
[No. 468]

(SB 1389)

AN ACT to amend 1998 PA 386, entitled “An act to codify, revise, consolidate, and
classify aspects of the law relating to wills and intestacy, relating to the administration
and distribution of estates of certain individuals, relating to trusts, and relating to the
affairs of certain individuals under legal incapacity; to provide for the powers and
procedures of the court that has jurisdiction over these matters; to provide for the validity
and effect of certain transfers, contracts, and deposits that relate to death; to provide
procedures to facilitate enforcement of certain trusts; and to repeal acts and parts of acts,”
by amending section 5303 (MCL 700.5303).

The People of the State of Michigan enact:

700.5303 Court appointment of guardian of incapacitated person;
petition; alternatives to appointment of full guardian; hearing.
[M.S.A. 27.15303]
Sec. 5303. (1) An individual in his or her own behalf, or any person interested in the

individual’s welfare, may petition for a finding of incapacity and appointment of a guardian.
The petition shall contain specific facts about the individual’s condition and specific
examples of the individual’s recent conduct that demonstrate the need for a guardian’s
appointment.

(2) Before a petition is filed under this section, the court shall provide the person
intending to file the petition with written information that sets forth alternatives to
appointment of a full guardian, including, but not limited to, a limited guardian, conservator,
patient advocate designation, do-not-resuscitate declaration, or durable power of attorney
with or without limitations on purpose, authority, or time period, and an explanation of
each alternative.

(3) Upon the filing of a petition under subsection (1), the court shall set a date for
hearing on the issue of incapacity. Unless the allegedly incapacitated individual has legal
counsel of his or her own choice, the court shall appoint a guardian ad litem to represent
the person in the proceeding.

Effective date.
Enacting section 1. This amendatory act takes effect June 1, 2001.

This act is ordered to take immediate effect.
Approved January 10, 2001.
Filed with Secretary of State January 10, 2001.
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