CHAPTER 445. TRADE AND COMMERCE

CARRYING ON BUSINESSUNDER ASSUMED OR FICTITIOUSNAME
Act 101 of 1907

AN ACT to regulate the carrying on of business under an assumed or fictitious name.
History: 1907, Act 101, EFf. Sept. 28, 1907.

The People of the Sate of Michigan enact:

445.1 Certificate required to carry on business under assumed name; filing; form; contents;
fee; execution and acknowledgment; exceptions; certification and return of duplicate;
“person” and “address” defined; imposition of fee by certain charter counties.

Sec. 1. (1) A person shall not carry on, conduct, or transact business in this state under an assumed name,
or under a designation, name, or style other than the real name of the person owning, conducting, or
transacting that business, unless the person files in duplicate in the office of the clerk of the county or counties
in which the person owns, conducts, or transacts, or intends to own, conduct, or transact, business, or
maintains an office or place of business, a certificate on a form furnished by the county clerk setting forth the
name under which the business owned is, or is to be, conducted or transacted, and the true or real full name
and address of the person owning, conducting, or transacting the business. At the time of filing the certificate,
the person shall pay the clerk a filing fee of $6.00. The certificate shall be executed and duly acknowledged
by the person owning, conducting, or intending to conduct the business.

(2) The selling of goods by sample or through a traveling agent or traveling salesperson, or by means of
orders forwarded by the purchaser through the mails, shall not be construed for the purpose of this act as
conducting or transacting business so as to require the filing of the certificates.

(3) The county clerk shall certify the duplicate and return it to the applicant.

(4) Asused in this act:

(a) "Person" means 1 or more individuals, partnerships, trusts, fiduciaries, or other entities capable of
contracting, except corporations and limited partnerships.

(b) "Address' means the residence or principal business address of the person.

(5) A charter county with a population of more than 2,000,000 may impose by ordinance a different
amount for the filing fee prescribed by subsection (1). A charter county shall not impose afee which is greater
than the cost of the service for which the fee is charged.

History: 1907, Act 101, Eff. Sept. 28, 1907;0 CL 1915, 6349;0 CL 1929, 9825;(] Am. 1931, Act 274, Eff. Sept. 18, 1931;0] CL
1948, 445.1;00 Am. 1949, Act 151, Eff. Sept. 23, 1949;00 Am. 1967, Act 138, Eff. Nov. 2, 1967;01 Am. 1968, Act 165, Eff. Nov. 15, 1968
;0 Am. 1969, Act 158, Imd. Eff. Aug. 5, 1969;00 Am. 1977, Act 121, Imd. Eff. Oct. 19, 1977;00 Am. 1984, Act 294, Imd. Eff. Dec. 20,
1984;00 Am. 1990, Act 111, Eff. Mar. 28, 1991.

445.1a Certificate; use of assumed name authorized for 5 years; renewal certificate; filing,

form, fee, and duration; notice; abandonment of assumed name; destruction of certificate.

Sec. 1la. The certificate when acknowledged and filed as required in section 1 shall authorize use of the
assumed name for 5 years. If before the expiration date a renewal certificate, on forms to be provided by the
county clerk, isfiled with the clerk and a fee of $4.00 paid, the renewal certificate shall extend the right to use
the assumed name for an additional 5-year period from the date of expiration of the original certificate, or
renewal if it has previously been renewed. Between the sixtieth and thirtieth day before the expiration date of
an outstanding certificate, the county clerk shall mail to the person or persons whose certificate will expire
renewal certificate blank forms, in duplicate, together with a notice, on form to be provided by the clerk, that
the certificate authorizing .......... and .......... to conduct business under the assumed name of ......... expiresat 5
p.m. on the ..... day of .......... , and that failure to file a renewal certificate and pay a fee of $4.00 before the
expiration date shall on that date constitute abandonment of the assumed name. The notice required in this act
shall be mailed by the county clerk to the last address of the person or persons whose certificate will expire, as
stated on the original or renewal certificate. Six years after an original or renewal certificate has expired, the
county clerk may destroy the certificate.

History: Add. 1949, Act 151, Eff. Sept. 23, 1949;00 Am. 1977, Act 121, Imd. Eff. Oct. 19, 1977.

445.1b Repealed. 1968, Act 165, Eff. Nov. 15, 1968.

Compiler's note: The repealed section pertained to carrying on business under assumed name; additional certificate.
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445.2 Assumed name certificates; filing period; rejection by county clerk.

Sec. 2. Persons now owning or conducting such business under an assumed name, or under such
designation referred to in section 1, shall file such certificate or renewal certificate as hereinbefore prescribed,
within 90 days after this act shall take effect and after 30 days' notice from the county clerk, and persons
hereafter owning, conducting or transacting business as aforesaid shall, before commencing said business file
such certificate in the manner hereinbefore prescribed. The several county clerks of this state are hereby
authorized to reject any assumed name which is likely to mislead the public, or any assumed name already
filed in the county or so nearly similar thereto as to lead to confusion or deception.

History: 1907, Act 101, Eff. Sept. 28, 1907;0 CL 1915, 6350;0 CL 1929, 9826;(] Am. 1931, Act 272, Eff. Sept. 18, 1931;0] CL
1948, 445.2;00 Am. 1949, Act 151, Eff. Sept. 23, 1949.

445.2a Assumed name; change of business location certificate, filing.

Sec. 2-a. Whenever an assumed name concern has changed or changes its place of business, it shall be the
duty of the person or persons conducting such businessto file with the county clerk, with whom the certificate
or renewal certificate required under the provisions of section 1 or 1laof this act was filed, a certificate stating
the change in business location, which certificate shall be attached by the county clerk to the certificate or
renewal certificate filed under the provisions of section 1 or 1a of this act, and, in case the business location is
changed to some other county or counties in this state, to file the assumed name certificate or renewa
certificate required under the provisions of section 1 or l1a of this act, with the clerk of such county, before
doing any businessin such county.

History: Add. 1931, Act 272, Eff. Sept. 18, 1931;00 CL 1948, 445.2a;,(01 Am. 1949, Act 151, Eff. Sept. 23, 1949.

445.2b Assumed name; discontinuance of operation certificate, filing.

Sec. 2-b. Whenever an assumed name concern shall go out of business, it shall be the duty of the person or
persons, who have conducted such business, to file a certificate with the clerk of the county or counties in
which such concern transacted business, of the discontinuance of the operation of the business in such county
or counties, which certificate shall be attached by the county clerk to the certificate or renewal certificate filed
under the provisions of section 1 or 1aof thisact.

History: Add. 1931, Act 272, Eff. Sept. 18, 1931;00 CL 1948, 445.2b;0 Am. 1949, Act 151, Eff. Sept. 23, 1949.

445.2c Certified copies of original or renewal certificates; request ; fee.
Sec. 2c. Upon request and payment of $2.00 per copy, the clerk shall supply certified copies of the original
or renewal certificates.

History: Add. 1949, Act 151, Eff. Sept. 23, 1949;0 Am. 1977, Act 121, Imd. Eff. Oct. 19, 1977;00 Am. 1990, Act 111, Eff. Mar. 28,
1991.

445.3 Certificates; alphabetical index; indexing and filing fee; certified copy as evidence;
cost of certified copies; certificate as evidence of partnership; service of process;
extension of time; jurisdiction.

Sec. 3. (1) The county clerk shall keep an alphabetical index of al persons filing certificates, provided for
in this act, and for the indexing and filing of the certificates, shall receive a fee of $10.00. A copy of the
certificate duly certified to by the county clerk in whose office the same is filed, shall be presumptive
evidence in all courts of law in this state of the facts contained in the certificate. Upon the payment of the
$10.00, the payer shall be entitled to 2 certified copies of the certificate without extra charge, with additional
copies at $1.00 each at the time of filing the original certificate.

(2) If 2 or more persons file a certificate to carry on a business under an assumed name, the certificate shall
be primafacie evidence of a contract of partnership.

(3) Every person who is a nonresident of this state, upon filing a certificate provided for in this act, shall
file an irrevocable consent that actions may be commenced against the person in the courts of this state, by
service of process or pleading authorized by the laws of this state on the county clerk in whose office the
certificate and consent are filed. For the filing of the consent, the county clerk shall receive afee of $2.00.

(4) The county clerk shall keep arecord of each process and the date and hour of service. Notice of service
and a copy of the summons shall immediately either be served upon the defendant personally by the sheriff or
constable of the county in which the defendant resides or sent by certified mail by the plaintiff or the
plaintiff's attorney to the defendant. If personal service of the notice and copy of summons is had upon the
defendant, the officer making the service shall so state in the affidavit of service which shall be filed with the
court having jurisdiction of the cause, or if service be made by certified mail, then the plaintiff or the
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plaintiff's attorney shall make an affidavit showing that service of the notice and summons has been made
upon the defendant by certified mail and the affiant shall attach to the affidavit a true copy of the summons
and notice served and the return receipt of the defendant and shall file the affidavit and attached papers with
the court having jurisdiction of the cause. The court in which the action is pending may order an extension of
time necessary to afford the defendant reasonable opportunity to defend the action.

(5) The circuit court of the county in the office of the county clerk of which the certificate is filed shall
have jurisdiction of an action brought against the nonresident person, but this provision shall not be construed
as depriving any other court of jurisdiction.

History: 1907, Act 101, Eff. Sept. 28, 1907;00 CL 1915, 6351;0 CL 1929, 9827;00 Am. 1939, Act 104, Eff. Sept. 29, 1939;(1 Am.
1947, Act 255, Eff. Oct. 11, 1947;01 CL 1948, 445.3;0] Am. 1949, Act 151, Eff. Sept. 23, 1949;(1 Am. 1963, Act 29, Eff. Sept. 6, 1963;
0 Am. 1977, Act 121, Imd. EFff. Oct. 19, 1977.

445.4 Contents of certificate; applicability of act to corporation or limited partnership.

Sec. 4. (1) The certificate referred to in section 1, for any person that is named in the certificate and is not
an individual, shall state the nature of the entity; the statutory law, if any, under which it was organized; the
place and the date of filing with any governmental authority, identifying it, of any documents, describing
them, required to be filed in order to accomplish or complete the organization of the entity and to entitle it to
operate or transact business under the laws of this state and, if organized elsewhere, of the state or country
where organized; if the person is afiduciary, the date of the last will and testament or trust agreement and the
court, place, and date of admission to probate of the will or the names and addresses of the parties to the trust
agreement, and the name and address of each fiduciary; and, if the person is a partnership, the name and
address of each general partner.

(2) This act does not affect or apply to any corporation or limited partnership organized under the laws of
this state, or to any corporation or limited partnership organized under the laws of any other state and lawfully
doing businessin the state.

History: 1907, Act 101, Eff. Sept. 28, 1907;0 CL 1915, 6352;0 CL 1929, 982801 CL 1948, 445.4;0 Am. 1967, Act 138, Eff. Nov.
2,1967;00 Am. 1968, Act 165, Eff. Nov. 15, 1968;0 Am. 1990, Act 111, Eff. Mar. 28, 1991;01 Am. 2012, Act 567, Imd. Eff. Jan. 2, 2013

445.5 Violation of act; penalty; violation of contracts, effect.

Sec. 5. Any person or persons owning, carrying on or conducting or transacting business as aforesaid, who
shall fail to comply with the provisions of this act, shall be guilty of a misdemeanor and upon conviction
thereof shall be punished by afine of not less than $25.00 nor more than $100.00 or by imprisonment in the
county jail for aterm not exceeding 30 days or by both such fine and imprisonment in the discretion of the
court, and each day any person or persons shall violate any provisions of this act shall be deemed a separate
offense: Provided, however, The fact that a penalty is provided herein for non-compliance with the provisions
of this act shall not be construed to avoid contracts; but any person or persons failing to file the certificate
required by section 1 or la shall be prohibited from bringing any suit, action or proceeding in any of the
courts of this state, in relation to any contract or other matter made or done by such person or persons under
an assumed or fictitious name, until after full compliance with the provisions of this act; but no person or
persons doing business under a fictitious name or as the assignee or assignees thereof shall maintain or
prosecute any action, nor shall any order, judgment, or decree be made in any action heretofore or hereafter
commenced in any court of this state upon or on account of any contract or contracts made or transactions had
under such fictitious name after August 14, 1919, if the conduct of such business under such fictitious name
has ceased, or if it is still conducted under such fictitious name, then until after full compliance with the
provisions of this act.

History: 1907, Act 101, Eff. Sept. 28, 1907;0] CL 1915, 6353;00 Am. 1919, Act 263, Eff. Aug. 14, 1919;01 CL 1929, 9829;0 Am.
1931, Act 274, Eff. Sept. 18, 1931;00 CL 1948, 445.5,00 Am. 1949, Act 151, Eff. Sept. 23, 1949,
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**%xx% ACT 141 OF 1982 THISACT DOESNOT APPLY AFTER APRIL 27, 1987: See 445.24 *****
BUSINESS COORDINATION PROCEDURESACT
Act 141 of 1982

AN ACT to create an office of business permits within the department of commerce to provide
comprehensive information on permits required for business undertakings within this state; to prescribe the
powers and duties of the office, the executive director, the department of commerce, and certain state agencies
with respect thereto; and to make an appropriation.

History: 1982, Act 141, Imd. Eff. Apr. 27, 1982.

The People of the Sate of Michigan enact:

*xxxx 44511 THISSECTION DOESNOT APPLY AFTER APRIL 27, 1987: See 445.24 *****

445.11 Short title.
Sec. 1. Thisact shall be known and may be cited as the "business coordination procedures act”.
History: 1982, Act 141, Imd. Eff. Apr. 27, 1982.

xxxxx 445,12 THISSECTION DOESNOT APPLY AFTER APRIL 27, 1987: See 445.24 *****

445.12 Meanings of words and phrases.
Sec. 2. The words and phrases defined in sections 3 and 4 have the meanings ascribed to them in those
sections.

History: 1982, Act 141, Imd. Eff. Apr. 27, 1982.
xxxxx 44513 THISSECTION DOESNOT APPLY AFTER APRIL 27, 1987: See 445.24 *****

445.13 Definitions; A to E.
Sec. 3. (1) "Applicant" means any person attempting to secure a permit.
(2) "Department” means the department of commerce.
(3) "Executive director" means the chief administrator of the office.

History: 1982, Act 141, Imd. Eff. Apr. 27, 1982.
*xxxx 445,14 THISSECTION DOESNOT APPLY AFTER APRIL 27, 1987: See 445.24 *****

445.14 Definitions; O to S.

Sec. 4. (1) "Office" means the office of business permits created in section 5.

(2) "Permit" means any state agency permit, license, certificate, approval, registration, or similar form of
permission required by law or state agency rule for the formation and operation of a sole proprietorship,
partnership, or corporation. Permit includes a permit issued pursuant to the public health code, Act No. 368 of
the Public Acts of 1978, as amended, being sections 333.1101 to 333.25211 of the Michigan Compiled Laws.
Permit does not include the issuance of any occupational license required for the practicing of a trade or a
profession that pertains to a business undertaking.

(3) "Person" means a sole proprietorship, partnership, association, corporation, or other organization
required to obtain 1 or more permits.

(4) "State agency" means any agency, department, board, bureau, commission, division, office, or council
of the state, or a public corporation or authority at least 1 of whose members is appointed by the governor.

History: 1982, Act 141, Imd. Eff. Apr. 27, 1982.

xxxxx 445,15 THISSECTION DOESNOT APPLY AFTER APRIL 27, 1987: See 445.24 *****

445.15 Office of business permits; creation; department representatives; duties of office.

Sec. 5. (1) The office of business permitsis created within the department. A representative from each state
department, appointed by the director of that department, shall serve as a liaison between his or her
department and the office and shall assist the executive director in implementing this act.

(2) Under the supervision of the department, the office shall do all of the following:

(a) Provide comprehensive information on permits required for business undertakingsin the state and make
thisinformation available to applicants and generally to any person.

(b) Develop and utilize a computer system to enable the office to store, modify, retrieve, and exchange
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permit information for purposes of efficiently assisting an applicant.

(c) Develop and implement a master application procedure as described in section 7 to expedite the
identification and processing of permits.

(d) When appropriate, arrange preapplication conferences to clarify the interest and requirements of state
agencies with respect to permit applications and to provide for a conceptual review of business undertakings
at an early stage of planning in order that interested persons may have an official opinion as to the genera
acceptability of their planned undertakings.

(e) Assist an applicant in the resolution of any outstanding issue identified by a state agency in the
processing of an application.

(f) Upon request of an applicant, assist an applicant whose application has been rejected to understand the
steps that need to be taken in order for the application to be approved.

(g) Encourage federal and local government participation in permit coordination.

(h) Make recommendations for eliminating, consolidating, simplifying, expediting, or otherwise improving
permit procedures affecting business undertakings.

History: 1982, Act 141, Imd. Eff. Apr. 27, 1982.

Frxxx 445,16 THISSECTION DOESNOT APPLY AFTER APRIL 27, 1987: See 445.24 *****

445.16 Report of state agency required to review, approve, or grant permits; information file
on state agency permits; list of permits; availability and contents; preparation and
distribution of information explaining permit requirements affecting businesses; report of
new or modified permit; effective date; recommendations.

Sec. 6. (1) Not later than 90 days after the effective date of this act, each state agency required to review,
approve, or grant permits shall report to the office, in a form prescribed by the office, on each type of such
review, approval, and permit administered by the state agency. The report of each state agency shall include
specific application forms, any applicable rules, and the time period necessary for permit application
consideration, based upon experience and statutory requirement.

(2) The office shall prepare an information file on state agency permits and permit requirements upon
receipt of the information required by subsection (1).

(3) Not later than 180 days after the effective date of this act, the office shall make available to the public
at the offices of the department and through distribution to appropriate local governmental offices alist of all
permits issued by each state agency. The list shall include, but not be limited to, the name of the permit, the
division of the state department that issues the permit, the cost of the original and renewal fees of the permit,
the frequency of renewal, and whether a physical or record inspection is required before approval of the
permit application. The office also shall prepare and distribute information explaining permit requirements
affecting businesses, including requirements having multiple permit or multiple state agency aspects.

(4) Each state agency required to review, approve, or grant permits shall provide the office with areport of
any new permit or modification of any existing permit, together with applicable forms, rules, and information
required by subsection (1). A new or modified permit shall not become effective until 20 working days after
the office has received the report. However, the 20-working day period may be dispensed with for any new or
modified permit adopted as an emergency rule pursuant to the administrative procedures act of 1969, Act No.
306 of the Public Acts of 1969, as amended, being sections 24.201 to 24.315 of the Michigan Compiled Laws.

(5) The office shall make recommendations as to the modification of permits or permit requirements to the
affected state agency.

History: 1982, Act 141, Imd. Eff. Apr. 27, 1982.

rxxxx 445,17 THISSECTION DOESNOT APPLY AFTER APRIL 27, 1987: See 445.24 *****

445.17 Master application procedure.

Sec. 7. (1) Within 180 days after the effective date of this act, the office shall develop and implement a
master application procedure to expedite the identification and processing of permits. A master application
shall be made on aform prescribed by the office and shall include the nature of the project, the location of the
project, and any other information which the department by rule requires.

(2) The use of a master application shall be at the option of a person planning to start a business. Upon
request of a person, the office shall assist the person in preparing the master application, describe the
procedures involved, and provide other information that may be helpful or necessary.

(3) Upon receipt of a master application, the office immediately shall notify in writing each state agency
having a possible interest in the application with respect to permits which are or may be required. The

Rendered Tuesday, April 9, 2024 Page 5 Michigan Compiled Laws Complete Through PA 28 of 2024
O Courtesy of www.legislature.mi.gov



notification shall be accompanied by a copy of the master application, together with the date by which the
state agency shall respond.

(4) Each notified state agency shal respond in writing to the office not later than the specified date
described in subsection (3), not exceeding 15 working days after receipt of the notice. The notified state
agency shall advise the office as to the number of permits under its jurisdiction that are or may be required for
the business undertaking described in the master application. The response shall include a copy of each
applicable permit that the applicant needs to complete and information concerning any fees charged by the
state agency issuing the permit.

(5) After receipt of 1 or more permits and other applicable information from the notified state agencies, the
office shall provide the applicant with the state agency application forms and other related information and
shall advise the applicant that each enclosed application form is to be completed and forwarded to the
appropriate state agency, or, at the option of the applicant, the office will receive and forward the forms as a
package, together with the necessary fees, to the appropriate state agencies.

(6) An applicant may withdraw a master application at any time without forfeiture of any permit approval
applied for or obtained under the master application procedures described in this section.

(7) After the applicant completes the necessary state agency permit application forms and submits the
necessary fees and additional information required by the state agency, the permit issuing process follows
existing procedures of the state agency. The office may act in an advisory capacity in aiding the applicant
with state agency permit requirements, but this act does not infringe upon the state agency's jurisdiction or
authority concerning the issuance of permits.

History: 1982, Act 141, Imd. Eff. Apr. 27, 1982.

Frxxx 445,18 THISSECTION DOESNOT APPLY AFTER APRIL 27, 1987: See 445.24 *****

445.18 Preapplication conference.

Sec. 8. Upon request of a person and if the executive director considers it advisable, the office may
conduct a preapplication conference at which affected state agencies shall participate in order to clarify the
nature and scope of their interest, to provide guidance to the person in relation to permit application
requirements and review processes, to point out obstacles the person may have in obtaining the necessary
permits or in establishing a profit-making business, and to coordinate state agency actions with regard to the
business undertaking. Other state agencies having responsibilities for business promotion and regulation may
participate in this conference at the discretion of the executive director. The executive director or his or her
designee shall organize, attend, and supervise a preapplication conference.

History: 1982, Act 141, Imd. Eff. Apr. 27, 1982.
*xxxx 445,19 THISSECTION DOESNOT APPLY AFTER APRIL 27, 1987: See 445.24 *****

445.19 Rejection of permit application; classification and explanation.

Sec. 9. To the extent possible, the office, upon the request of an applicant who has had 1 or more permit
applications rejected by a state agency, shall clarify to the applicant the reasons for the rejection of the permit
application and shall explain the steps that the applicant needs to take in order for approva of his or her
permit application to be granted.

History: 1982, Act 141, Imd. Eff. Apr. 27, 1982.
*xxxx 445,20 THISSECTION DOESNOT APPLY AFTER APRIL 27, 1987: See 445.24 *****

445.20 Services available without cost.
Sec. 10. Services rendered by the office shall be made available without cost to the applicant.

History: 1982, Act 141, Imd. Eff. Apr. 27, 1982.
xxxxx 445,21 THISSECTION DOESNOT APPLY AFTER APRIL 27, 1987: See 445.24 *****

445.21 Annual appropriation.
Sec. 11. The legidature annually shall appropriate a sum sufficient to implement this act.

History: 1982, Act 141, Imd. Eff. Apr. 27, 1982.
*xxxx 445,22 THISSECTION DOESNOT APPLY AFTER APRIL 27, 1987: See 445.24 *****

445.22 Annual report.
Sec. 12. The executive director annually shall report to the governor and the legidature on the
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effectiveness of the office in assisting applicants in obtaining permits, including the number of master
applications the office had processed during the year and the number of applicants whose necessary permit
applications all were approved.

History: 1982, Act 141, Imd. Eff. Apr. 27, 1982.
rxxxx 44523 THISSECTION DOESNOT APPLY AFTER APRIL 27, 1987: See 445.24 *****

445.23 Rules.

Sec. 13. The department shall promulgate rules to implement this act pursuant to the administrative
procedures act, Act No. 306 of the Public Acts of 1969, as amended, being sections 24.201 to 24.315 of the
Michigan Compiled Laws.

History: 1982, Act 141, Imd. Eff. Apr. 27, 1982.
*xxxx 445,24 THISSECTION DOESNOT APPLY AFTER APRIL 27, 1987: See 445.24 *****

445.24 Applicability of act.
Sec. 14. Thisact shall not apply 5 years after the effective date of this act.
History: 1982, Act 141, Imd. Eff. Apr. 27, 1982.
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MAIL AND MAIL DEPOSITORY PROTECTION ACT
Act 48 of 2019

AN ACT to prohibit the theft of mail; to provide for the powers and duties of certain state and local
governmental officers and entities; and to prescribe penalties and provide remedies.

History: 2019, Act 48, Eff. Dec. 16, 2019.

The People of the State of Michigan enact:

445.31 Short title.
Sec. 1. This act shall be known and may be cited as the "mail and mail depository protection act”.

History: 2019, Act 48, Eff. Dec. 16, 2019.

445.32 Definitions.

Sec. 2. Asused in this act:

(a) "Mail" means a letter, postal card, package, bag, or any other article or thing contained therein, or other
sealed article addressed to a person.

(b) "Person" means an individual, partnership, corporation, limited liability company, association, or other
legal entity.

History: 2019, Act 48, Eff. Dec. 16, 2019.

445.33 Taking, holding, concealing, or destroying mail addressed to another person;
prohibited conduct; violation as a crime; penalties; applicable whether alive or deceased.
Sec. 3. (1) A person shall not take, hold, conceal, or destroy mail addressed to another person with the

intent to defraud any person or deprive the person to whom the mail was addressed of the mail.

(2) A person who violates this section is guilty of a crime punishable as follows:

(a) Except as otherwise provided in subdivision (b), the person is guilty of a misdemeanor punishable by
imprisonment for not more than 1 year or afine of not more than $500.00, or both.

(b) If the violation is a second or subsequent violation of this section, the person is guilty of a felony
punishable by imprisonment for not more than 5 years or afine of not more than $1,000.00, or both.

(3) This section applies whether a person whose mail is obtained, or attempted to be obtained, if the person
isanindividual, in violation of this section is alive or deceased at the time of the violation.

(4) This section does not prohibit a person from being charged with, convicted of, or sentenced for any
other violation of law committed by that person using mail obtained in violation of this section or any other
violation of law committed by that person while violating or attempting to violate this section.

History: 2019, Act 48, Eff. Dec. 16, 2019.
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COOPERATIVE IDENTITY PROTECTION ACT
Act 310 of 1984

AN ACT to prohibit the use of the terms cooperative, co-op, or any variation thereof under certain
circumstances; to provide for the powers and duties of the attorney general; and to provide for certain
remedies, damages, and penalties.

History: 1984, Act 310, Eff. Jan. 1, 1985.

The People of the Sate of Michigan enact:

445.51 Short title.
Sec. 1. Thisact shall be known and may be cited as the "cooperative identity protection act".
History: 1984, Act 310, EFf. Jan. 1, 1985.

445.52 Definitions.
Sec. 2. Asused in this act:
(a) "Consumer protection act” means the Michigan consumer protection act, Act No. 331 of the Public
Acts of 1976, being sections 445.901 to 445.922 of the Michigan Compiled Laws.
(b) "Person" means an individual, partnership, cooperation, association, trust, or other legal entity.
(c) "Trade or commerce" means trade or commerce as defined in section 2 of the consumer protection act.
History: 1984, Act 310, Eff. Jan. 1, 1985.

” 6

445.53 Use of terms “cooperative,”“co-op,” or variation thereof.

Sec. 3. Unfair, unconscionable, or deceptive methods, acts or practices with respect to the use of the terms
cooperative, co-op, or any variation thereof in the conduct of trade or commerce are unlawful and are defined
asfollows:

(a) Using the terms "cooperative", "co-op", or any variation thereof in one's name when not authorized to
make use of those terms by section 1123 of Act No. 162 of the Public Acts of 1982, being section 450.3123 of
the Michigan Compiled Laws, or by section 99 of Act No. 327 of the Public Acts of 1931, being section
450.99 of the Michigan Compiled Laws, or representing oneself to be, or causing oneself to be represented as
being, a cooperative when one is not a person described in section 1123 of Act No. 162 of the Public Acts of
1982.

(b) In the case of a cooperative, representing or causing others to represent, in connection with offering
goods, services, or facilities to consumers, that the cooperative makes membership available to consumers
when the cooperative does not make membership available to consumers. Notwithstanding section 1123 of
Act No. 162 of the Public Acts of 1982, being section 450.3123 of the Michigan Compiled Laws, use of the
term "cooperative", "co-op", or any variation thereof in one's name in communications with consumers may
be aviolation of this section unless the use of those terms indicates the type of person to whom membershipis
available. This subdivision shall not prohibit the continued use of the terms "cooperative”, "co-op", or any
variation thereof by a corporation authorized to use those terms either by section 1123 of Act No. 162 of the
Public Acts of 1982 or by section 99 of Act No. 327 of the Public Acts of 1931, if the corporation was in
existence and used 1 or more of those terms in its name or to represent itself before the effective date of this
act, but such use shall not continue after January 1, 1990.

History: 1984, Act 310, Eff. Jan. 1, 1985.

445.54 Powers of enforcement.

Sec. 4. The attorney genera shall have the following powers to enforce this act:

(a) To bring an action for a temporary or permanent injunction in the manner provided in section 5 of the
consumer protection act.

(b) To accept an assurance of discontinuance in the manner provided in section 6 of the consumer
protection act.

(c) To apply for the issuance of subpoenas in the manner provided in sections 7 and 8 of the consumer
protection act.

(d) To bring a class action in the manner provided in section 10 of the consumer protection act.

History: 1984, Act 310, Eff. Jan. 1, 1985.

445.55 Action for declaratory judgment or injunction; action for damages and attorneys'
fees.
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Sec. 5. (1) Whether or not the person seeks damages or has an adequate remedy at law, a person may bring
an action to do either of the following:

(a) Obtain a declaratory judgment that a method, act, or practice is unlawful under section 3.

(b) Enjoin in accordance with the principles of equity a person who is engaging or is about to engage in a
method, act, or practice which is unlawful under section 3.

(2) A person who suffers loss as a result of a violation of this act may bring an action to recover actua
damages or $250.00, whichever is greater, together with reasonable attorneys fees.

History: 1984, Act 310, Eff. Jan. 1, 1985.

445 .56 Effective date.
Sec. 6. This act shall take effect January 1, 1985.
History: 1984, Act 310, Eff. Jan. 1, 1985.

445.57 Conditional effective date.
Sec. 7. This act shall not take effect unless House Bill No. 4335 of the 82nd Legidature is enacted into
law.

History: 1984, Act 310, Eff. Jan. 1, 1985.

Compiler's note: House Bill No. 4335, referred to in Sec. 7, was filed with the Secretary of State on July 9, 1984, and became P.A.
1984, No. 209, Eff. Nov. 1, 1985.
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IDENTITY THEFT PROTECTION ACT
Act 452 of 2004

AN ACT to prohibit certain acts and practices concerning identity theft; to require notification of a security
breach of a database that contains certain personal information; to provide for the powers and duties of certain
state and local governmental officers and entities; to prescribe penalties and provide remedies; and to repeal
acts and parts of acts.

History: 2004, Act 452, Eff. Mar. 1, 2005;0 Am. 2006, Act 566, Eff. July 2, 2007.

The People of the State of Michigan enact:

445.61 Short title.
Sec. 1. This act shall be known and may be cited as the "identity theft protection act".
History: 2004, Act 452, Eff. Mar. 1, 2005.

445.63 Definitions.

Sec. 3. Asused in this act:

(a) "Agency" means a department, board, commission, office, agency, authority, or other unit of state
government of this state. The term includes an institution of higher education of this state. The term does not
include a circuit, probate, district, or municipal court.

(b) "Breach of the security of a database" or "security breach" means the unauthorized access and
acquisition of data that compromises the security or confidentiality of personal information maintained by a
person or agency as part of a database of personal information regarding multiple individuals. These terms do
not include unauthorized access to data by an employee or other individua if the access meets all of the
following:

(i) The employee or other individual acted in good faith in accessing the data.

(i) The access was related to the activities of the agency or person.

(iii) The employee or other individual did not misuse any personal information or disclose any personal
information to an unauthorized person.

(c) "Child or spousal support" means support for a child or spouse, paid or provided pursuant to state or
federal law under a court order or judgment. Support includes, but is not limited to, any of the following:

(i) Expenses for day-to-day care.

(if) Medical, dental, or other health care.

(iii) Child care expenses.

(iv) Educational expenses.

(V) Expenses in connection with pregnancy or confinement under the paternity act, 1956 PA 205, MCL
722.711t0 722.730.

(vi) Repayment of genetic testing expenses, under the paternity act, 1956 PA 205, MCL 722.711 to
722.730.

(vii) A surcharge as provided by section 3a of the support and parenting time enforcement act, 1982 PA
295, MCL 552.603a.

(d) "Credit card" means that term as defined in section 157m of the Michigan penal code, 1931 PA 328,
MCL 750.157m.

(e) "Data" means computerized personal information.

(f) "Depository institution" means a state or nationally chartered bank or a state or federally chartered
savings and loan association, savings bank, or credit union.

(g) "Encrypted” means transformation of data through the use of an agorithmic process into a form in
which thereis alow probability of assigning meaning without use of a confidential process or key, or securing
information by another method that renders the data el ements unreadabl e or unusable.

(h) "False pretenses' includes, but is not limited to, a false, misleading, or fraudulent representation,
writing, communication, statement, or message, communicated by any means to another person, that the
maker of the representation, writing, communication, statement, or message knows or should have known is
false or fraudulent. The false pretense may be a representation regarding a past or existing fact or
circumstance or a representation regarding the intention to perform a future event or to have a future event
performed.

(i) "Financial institution" means a depository institution, an affiliate of a depository institution, a licensee
under the consumer financial services act, 1988 PA 161, MCL 487.2051 to 487.2072, 1984 PA 379, MCL
493.101 to 493.114, the motor vehicle sales finance act, 1950 (Ex Sess) PA 27, MCL 492.101 to 492.141, the
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secondary mortgage loan act, 1981 PA 125, MCL 493.51 to 493.81, the mortgage brokers, lenders, and
servicers licensing act, 1987 PA 173, MCL 445.1651 to 445.1684, or the regulatory loan act, 1939 PA 21,
MCL 493.1 to 493.24, a seller under the home improvement finance act, 1965 PA 332, MCL 445.1101 to
445.1431, or the retail installment sales act, 1966 PA 224, MCL 445.851 to 445.873, or a person subject to
subtitle A of title V of the Gramm-Leach-Bliley act, 15 USC 6801 to 6809.

() "Financial transaction device" means that term as defined in section 157m of the Michigan pena code,
1931 PA 328, MCL 750.157m.

(k) "Identity theft" means engaging in an act or conduct prohibited in section 5(1).

() "Interactive computer service" means an information service or system that enables computer access by
multiple users to a computer server, including, but not limited to, a service or system that provides access to
the internet or to software services available on a server.

(m) "Law enforcement agency” means that term as defined in section 2804 of the public health code, 1978
PA 368, MCL 333.2804.

(n) "Local registrar" means that term as defined in section 2804 of the public health code, 1978 PA 368,
MCL 333.2804.

(o) "Medical records or information” includes, but is not limited to, medical and mental health histories,
reports, summaries, diagnoses and prognoses, treatment and medication information, notes, entries, and x-rays
and other imaging records.

(p) "Person" means an individual, partnership, corporation, limited liability company, association, or other
legal entity.

(q) "Persona identifying information” means a name, number, or other information that is used for the
purpose of identifying a specific person or providing accessto a person's financial accounts, including, but not
limited to, a person's name, address, telephone number, driver license or state personal identification card
number, social security number, place of employment, employee identification number, employer or taxpayer
identification number, government passport number, health insurance identification number, mother's maiden
name, demand deposit account number, savings account number, financial transaction device account number
or the person's account password, any other account password in combination with sufficient information to
identify and access the account, automated or electronic signature, biometrics, stock or other security
certificate or account number, credit card number, vital record, or medical records or information.

(r) "Persona information” means the first name or first initia and last name linked to 1 or more of the
following data elements of aresident of this state:

(i) Social security number.

(ii) Driver license number or state personal identification card number.

(iif) Demand deposit or other financial account number, or credit card or debit card number, in
combination with any required security code, access code, or password that would permit access to any of the
resident's financial accounts.

(s) "Public utility" means that term as defined in section 1 of 1972 PA 299, MCL 460.111.

(t) "Redact" means to ater or truncate data so that no more than 4 sequential digits of a driver license
number, state personal identification card number, or account number, or no more than 5 sequential digits of a
socia security number, are accessible as part of personal information.

(u) "State registrar" means that term as defined in section 2805 of the public health code, 1978 PA 368,
MCL 333.2805.

(v) "Trade or commerce" means that term as defined in section 2 of the Michigan consumer protection act,
1971 PA 331, MCL 445.902.

(w) "Vita record" means that term as defined in section 2805 of the public health code, 1978 PA 368,
MCL 333.2805.

() "Webpage" means alocation that has a uniform resource locator or URL with respect to the world wide
web or another location that can be accessed on the internet.

History: 2004, Act 452, Eff. Mar. 1, 2005;0 Am. 2006, Act 566, Eff. July 2, 2007;0 Am. 2010, Act 318, Eff. Apr. 1, 2011.

445.64 Exemption.

Sec. 4. (1) An entity that is subject to or regulated under the insurance code of 1956, 1956 PA 218, MCL
500.100 to 500.8302, is exempt from this act.

(2) An entity that owns, is owned by, or is under common ownership with an entity described in subsection
(1), and maintains the same cybersecurity procedures as that other entity, is exempt from this act.

History: Add. 2018, Act 649, Eff. Jan. 20, 2020.

445.65 Prohibited acts; violations; defense in civil action or criminal prosecution; burden of
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proof.

Sec. 5. (1) A person shall not do any of the following:

(a) With intent to defraud or violate the law, use or attempt to use the personal identifying information of
another person to do either of the following:

(i) Obtain credit, goods, services, money, property, a vital record, a confidential telephone record, medical
records or information, or employment.

(it) Commit another unlawful act.

(b) By concealing, withholding, or misrepresenting the person’s identity, use or attempt to use the personal
identifying information of another person to do either of the following:

(i) Obtain credit, goods, services, money, property, a vital record, a confidential telephone record, medical
records or information, or employment.

(it) Commit another unlawful act.

(2) A person who violates subsection (1)(b)(i) may assert 1 or more of the following as a defense in a civil
action or as an affirmative defense in a criminal prosecution, and has the burden of proof on that defense by a
preponderance of the evidence:

(a) That the person gave a bona fide gift for or for the benefit or control of, or use or consumption by, the
person whose personal identifying information was used.

(b) That the person acted in otherwise lawful pursuit or enforcement of a person'slegal rights, including an
investigation of a crime or an audit, collection, investigation, or transfer of a debt, child or spousal support
obligation, tax liability, claim, receivable, account, or interest in areceivable or account.

(c) That the action taken was authorized or required by state or federal law, rule, regulation, or court order
orrule.

(d) That the person acted with the consent of the person whose personal identifying information was used,
unless the person giving consent knows that the information will be used to commit an unlawful act.

History: 2004, Act 452, Eff. Mar. 1, 2005;J Am. 2006, Act 246, Imd. Eff. June 30, 2006.

445.65a Definitions; prohibited acts; obtaining confidential telephone records by law
enforcement agency or telecommunication provider.

Sec. 5a. (1) Asused in this act:

(a) "Confidential telephone record" means any of the following:

(i) Information that relates to the quantity, technical configuration, type, destination, location, and amount
of use of a service offered by a telecommunication provider subscribed to by any customer of that
telecommunication provider.

(i) Information that is made available to a telecommunication provider by a customer solely by virtue of
the relationship between the telecommunication provider and the customer.

(iii) Information contained in any bill related to the product or service offered by a telecommunication
provider and received by any customer of the telecommunication provider.

(b) "Covered specialized mobile radio service" means a commercial mobile radio service that offers
real-time, 2-way switched voice or data service and is interconnected with the public switched network
utilizing an in-network switching facility.

(c) "IP-enabled voice service" means an interconnected voice over internet protocol service that enables
real-time, 2-way voice communications, requires a broadband connection from the user's location using
internet protocol-compatible equipment, and permits users generaly to receive cals that originate on the
public switched telephone network and to terminate calls to the public switched telephone network.

(d) "Telecommunication provider" means all of the following:

(i) A provider asthat term is defined in section 102 of the Michigan telecommunications act, 1991 PA 179,
MCL 484.2102.

(ii) A provider of |P-enabled voice service.

(iii) A provider of any telecommunication service.

(e) "Telecommunication service" means al of the following:

(i) A service as that term is defined in section 102 of the Michigan telecommunications act, 1991 PA 179,
MCL 484.2102.

(ii) Cellular telephone service.

(iii) Broadband personal communication service.

(iv) Covered speciaized mobile radio.

(2) A person shall not do any of the following:

(&) Knowingly procure, attempt to procure, or solicit or conspire with another to procure a confidential
telephone record of any resident of this state without the authorization of the customer to whom the record
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pertains or by fraudulent, deceptive, or false means.

(b) Knowingly sell or attempt to sell a confidential telephone record of any resident of this state without
the authorization of the customer to whom the record pertains.

(c) Receive a confidential telephone record of any resident of this state knowing that the record has been
obtained without the authorization of the customer to whom the record pertains or by fraudulent, deceptive, or
false means.

(3) This section does not prohibit any action by a law enforcement agency, or any officer, employee, or
agent of such agency, from obtaining confidentia telephone records in connection with the performance of
the official duties of the agency.

(4) This section does not prohibit a telecommunication provider from obtaining, using, disclosing, or
permitting access to any confidential telephone record, either directly or indirectly, through its agents,
subcontractors, affiliates, or representatives in the normal course of business. This section does not expand the
obligations and duties of a telecommunication provider to protect confidential tel ephone records beyond those
obligations and duties otherwise established by federal and state law.

History: Add. 2006, Act 246, Imd. Eff. June 30, 2006.

445.67 Additional prohibited acts.

Sec. 7. A person shall not do any of the following:

(8) Make any electronic mail or other communication under false pretenses purporting to be by or on
behalf of a business, without the authority or approval of the business, and use that electronic mail or other
communication to induce, request, or solicit any individual to provide personal identifying information with
the intent to use that information to commit identity theft or another crime.

(b) Create or operate a webpage that represents itself as belonging to or being associated with a business,
without the authority or approval of that business, and induces, requests, or solicits any user of the internet to
provide persona identifying information with the intent to use that information to commit identity theft or
another crime.

(c) Alter a setting on a user's computer or similar device or software program through which the user may
access the internet and cause any user of the internet to view a communication that represents itself as
belonging to or being associated with a business, which message has been created or is operated without the
authority or approval of that business, and induces, requests, or solicits any user of the internet to provide
personal identifying information with the intent to use that information to commit identity theft or another
crime.

(d) Obtain or possess, or attempt to obtain or possess, personal identifying information of another person
with the intent to use that information to commit identity theft or another crime.

(e) Sell or transfer, or attempt to sell or transfer, personal identifying information of another person if the
person knows or has reason to know that the specific intended recipient will use, attempt to use, or further
transfer the information to another person for the purpose of committing identity theft or another crime.

(f) Falsify a police report of identity theft, or knowingly create, possess, or use a false police report of
identity theft.

History: 2004, Act 452, Eff. Mar. 1, 2005;0 Am. 2010, Act 318, Eff. Apr. 1, 2011.

445.67a Prohibited acts; interactive computer service provider not liable for certain actions;
civil action by attorney general or interactive computer service provider; exception;
recovery of damages; investigation.

Sec. 7a. (1) A person shall not do any of the following:

(8) Make any electronic mail or other communication under false pretenses purporting to be by or on
behalf of a business, without the authority or approval of the business, and use that electronic mail or other
communication to induce, request, or solicit any individual to provide personal identifying information.

(b) Create or operate a webpage that represents itself as belonging to or being associated with a business,
without the authority or approval of that business, and induces, requests, or solicits any user of the internet to
provide personal identifying information.

(c) Alter a setting on a user's computer or similar device or software program through which the user may
access the internet and cause any user of the internet to view a communication that represents itself as
belonging to or being associated with a business, which message has been created or is operated without the
authority or approval of that business, and induces, requests, or solicits any user of the internet to provide
personal identifying information.

(2) An interactive computer service provider shall not be held liable under any provision of the laws of this
state for removing or disabling access to an internet domain name controlled or operated by the registrar or by
Rendered Tuesday, April 9, 2024 Page 14 Michigan Compiled Laws Complete Through PA 28 of 2024

O Courtesy of www.legislature.mi.gov



the provider, or to content that resides on an internet website or other online location controlled or operated by
the provider, that the provider believesin good faith is used to engage in a violation of this act. This act does
not apply to a telecommunications provider's or internet service provider's good faith transmission or routing
of, or intermediate temporary storing or caching of, personal identifying information.

(3) The attorney general, or an interactive computer service provider harmed by a violation of subsection
(1), may bring acivil action against a person who has violated that subsection.

(4) Subsection (1) does not apply to the following:

(a) A law enforcement officer while that officer is engaged in the performance of his or her official duties.

(b) Any other individual authorized to conduct lawful investigations while that individual is engaged in a
lawful investigation.

(5) A person bringing an action under this section may recover 1 of the following:

(a) Actual damages, including reasonable attorney fees.

(b) In lieu of actual damages, reasonable attorney fees plus the lesser of the following:

(i) $5,000.00 per violation.

(ii) $250,000.00 for each day that a violation occurs.

(6) If the attorney general has reason to believe that a person has violated section 7(a), (b), or (c) or this
section, the attorney general may investigate the business transactions of that person. The attorney genera
may require that person to appear, at a reasonable time and place, to give information under oath and to
produce any documents and evidence necessary to determine whether the person is in compliance with the
requirements of that section.

History: Add. 2010, Act 318, Eff. Apr. 1, 2011.

445.69 Certain violations as felony; penalty; consecutive sentences; defense in civil action
or criminal prosecution; burden of proof; exception.

Sec. 9. (1) Subject to subsection (6), a person who violates section 5 or 7 is guilty of afelony punishable as
follows:

(a) Except as otherwise provided in subdivisions (b) and (c), by imprisonment for not more than 5 years or
afine of not more than $25,000.00, or both.

(b) If the violation is a second violation of section 5 or 7, by imprisonment for not more than 10 years or a
fine of not more than $50,000.00, or both.

(c) If the violation is a third or subsequent violation of section 5 or 7, by imprisonment for not more than
15 years or afine of not more than $75,000.00, or both.

(2) Sections 5 and 7 apply whether an individual who is a victim or intended victim of a violation of 1 of
those sections is alive or deceased at the time of the violation.

(3) This section does not prohibit a person from being charged with, convicted of, or sentenced for any
other violation of law committed by that person using information obtained in violation of this section or any
other violation of law committed by that person while violating or attempting to violate this section.

(4) The court may order that aterm of imprisonment imposed under this section be served consecutively to
any term of imprisonment imposed for a conviction of any other violation of law committed by that person
using the information obtained in violation of this section or any other violation of law committed by that
person while violating or attempting to violate this section.

(5) A person may assert as a defensein acivil action or as an affirmative defense in a criminal prosecution
for a violation of section 5 or 7, and has the burden of proof on that defense by a preponderance of the
evidence, that the person lawfully transferred, obtained, or attempted to obtain persona identifying
information of another person for the purpose of detecting, preventing, or deterring identity theft or another
crime or the funding of acriminal activity.

(6) Subsection (1) does not apply to a violation of a statute or rule administered by a regulatory board,
commission, or officer acting under authority of this state or the United States that confers primary
jurisdiction on that regulatory board, commission, or officer to authorize, prohibit, or regulate the transactions
and conduct of that person, including, but not limited to, a state or federal statute or rule governing afinancia
institution and the insurance code of 1956, 1956 PA 218, MCL 500.100 to 500.8302, if the act is committed
by a person subject to and regulated by that statute or rule, or by another person who has contracted with that
person to use personal identifying information.

History: 2004, Act 452, Eff. Mar. 1, 2005;00 Am. 2010, Act 315, Eff. Apr. 1, 2011;00 Am. 2010, Act 318, Eff. Apr. 1, 2011.

445.71 Prohibited acts in conduct of trade or commerce; violation as misdemeanor; penalty;

civil liability.
Sec. 11. (1) A person shall not do any of the following in the conduct of trade or commerce:
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(a) Deny credit or public utility service to or reduce the credit limit of a consumer solely because the
consumer was a victim of identity theft, if the person had prior knowledge that the consumer was a victim of
identity theft. A consumer is presumed to be avictim of identity theft for the purposes of this subdivision if he
or she provides both of the following to the person:

(i) A copy of apolice report evidencing the claim of the victim of identity theft.

(if) Either a properly completed copy of a standardized affidavit of identity theft developed and made
available by the federal trade commission under 15 USC 1681g or an affidavit of fact that is acceptable to the
person for that purpose.

(b) Solicit to extend credit to a consumer who does not have an existing line of credit, or has not had or
applied for a line of credit within the preceding year, through the use of an unsolicited check that includes
personal identifying information other than the recipient's name, address, and a partial, encoded, or truncated
personal identifying number. In addition to any other penalty or remedy under this act or the Michigan
consumer protection act, 1976 PA 331, MCL 445.901 to 445.922, a credit card issuer, financial institution, or
other lender that violates this subdivision, and not the consumer, is liable for the amount of the instrument if
the instrument is used by an unauthorized user and for any fees assessed to the consumer if the instrument is
dishonored.

(c) Solicit to extend credit to a consumer who does not have a current credit card, or has not had or applied
for a credit card within the preceding year, through the use of an unsolicited credit card sent to the consumer.
In addition to any other penalty or remedy under this act or the Michigan consumer protection act, 1976 PA
331, MCL 445.901 to 445.922, a credit card issuer, financial ingtitution, or other lender that violates this
subdivision, and not the consumer, is liable for any charges if the credit card is used by an unauthorized user
and for any interest or finance charges assessed to the consumer.

(d) Extend credit to a consumer without exercising reasonable procedures to verify the identity of that
consumer. Compliance with regulations issued for depository institutions, and to be issued for other financial
institutions, by the United States department of treasury under section 326 of the USA patriot act of 2001, 31
USC 5318, is considered compliance with this subdivision. This subdivision does not apply to a purchase of a
credit obligation in an acquisition, merger, purchase of assets, or assumption of liabilities or any change to or
review of an existing credit account.

(2) A person who knowingly or intentionally violates subsection (1) is guilty of a misdemeanor punishable
asfollows:

(a) Except as otherwise provided in subdivisions (b) and (c), by imprisonment for not more than 93 days or
afine of not more than $1,000.00, or both.

(b) For a second violation, by imprisonment for not more than 93 days or a fine of not more than
$2,000.00, or both.

(c) For athird or subsequent violation, by imprisonment for not more than 93 days or a fine of not more
than $3,000.00, or both.

(3) Subsection (2) does not prohibit a person from being liable for any civil remedy for a violation of this
act, the Michigan consumer protection act, 1976 PA 331, MCL 445.901 to 445.922, or any other state or
federal law.

History: 2004, Act 452, Eff. Mar. 1, 2005;0 Am. 2010, Act 315, Eff. Apr. 1, 2011.

445.72 Notice of security breach; requirements.

Sec. 12. (1) Unless the person or agency determines that the security breach has not or is not likely to cause
substantial loss or injury to, or result in identity theft with respect to, 1 or more residents of this state, a person
or agency that owns or licenses data that are included in a database that discovers a security breach, or
receives notice of a security breach under subsection (2), shall provide a notice of the security breach to each
resident of this state who meets 1 or more of the following:

(a) That resident's unencrypted and unredacted personal information was accessed and acquired by an
unauthorized person.

(b) That resident's personal information was accessed and acquired in encrypted form by a person with
unauthorized access to the encryption key.

(2) Unless the person or agency determines that the security breach has not or is not likely to cause
substantial loss or injury to, or result in identity theft with respect to, 1 or more residents of this state, a person
or agency that maintains a database that includes data that the person or agency does not own or license that
discovers a breach of the security of the database shall provide a notice to the owner or licensor of the
information of the security breach.

(3) In determining whether a security breach is not likely to cause substantial loss or injury to, or result in
identity theft with respect to, 1 or more residents of this state under subsection (1) or (2), a person or agency
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shall act with the care an ordinarily prudent person or agency in like position would exercise under similar
circumstances.

(4) A person or agency shall provide any notice required under this section without unreasonable delay. A
person or agency may delay providing notice without violating this subsection if either of the following is
met:

(a) A delay is necessary in order for the person or agency to take any measures necessary to determine the
scope of the security breach and restore the reasonable integrity of the database. However, the agency or
person shall provide the notice required under this subsection without unreasonable delay after the person or
agency completes the measures necessary to determine the scope of the security breach and restore the
reasonable integrity of the database.

(b) A law enforcement agency determines and advises the agency or person that providing a notice will
impede a criminal or civil investigation or jeopardize homeland or national security. However, the agency or
person shall provide the notice required under this section without unreasonable delay after the law
enforcement agency determines that providing the notice will no longer impede the investigation or
jeopardize homeland or national security.

(5) Except as provided in subsection (11), an agency or person shall provide any notice required under this
section by providing 1 or more of the following to the recipient:

(a) Written notice sent to the recipient at the recipient's postal address in the records of the agency or
person.

(b) Written notice sent electronically to the recipient if any of the following are met:

(i) The recipient has expressly consented to receive electronic notice.

(if) The person or agency has an existing business relationship with the recipient that includes periodic
electronic mail communications and based on those communications the person or agency reasonably believes
that it has the recipient's current electronic mail address.

(iii) The person or agency conducts its business primarily through internet account transactions or on the
internet.

(c) If not otherwise prohibited by state or federal law, notice given by telephone by an individual who
represents the person or agency if al of the following are met:

(i) The notice is not given in whole or in part by use of arecorded message.

(if) The recipient has expressly consented to receive notice by telephone, or if the recipient has not
expressly consented to receive notice by telephone, the person or agency also provides notice under
subdivision (a) or (b) if the notice by telephone does not result in a live conversation between the individual
representing the person or agency and the recipient within 3 business days after the initial attempt to provide
telephonic notice.

(d) Substitute notice, if the person or agency demonstrates that the cost of providing notice under
subdivision (a), (b), or (c) will exceed $250,000.00 or that the person or agency has to provide notice to more
than 500,000 residents of this state. A person or agency provides substitute notice under this subdivision by
doing all of the following:

(i) If the person or agency has electronic mail addresses for any of the residents of this state who are
entitled to receive the notice, providing electronic notice to those residents.

(i) If the person or agency maintains a website, conspicuously posting the notice on that website.

(iif) Notifying major statewide media. A notification under this subparagraph shall include a telephone
number or awebsite address that a person may use to obtain additional assistance and information.

(6) A notice under this section shall do al of the following:

(a) For anatice provided under subsection (5)(a) or (b), be written in a clear and conspicuous manner and
contain the content required under subdivisions (c) to (g).

(b) For a notice provided under subsection (5)(c), clearly communicate the content required under
subdivisions (c) to (g) to the recipient of the telephone call.

(c) Describe the security breach in general terms.

(d) Describe the type of personal information that is the subject of the unauthorized access or use.

(e) If applicable, generally describe what the agency or person providing the notice has done to protect data
from further security breaches.

(f) Include a telephone number where a notice recipient may obtain assistance or additional information.

(g) Remind notice recipients of the need to remain vigilant for incidents of fraud and identity theft.

(7) A person or agency may provide any notice required under this section pursuant to an agreement
between that person or agency and another person or agency, if the notice provided pursuant to the agreement
does not conflict with any provision of this section.

(8) Except as provided in this subsection, after a person or agency provides a notice under this section, the
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person or agency shall notify each consumer reporting agency that compiles and maintains files on consumers
on a nationwide basis, as defined in 15 USC 1681a(p), of the security breach without unreasonable delay. A
notification under this subsection shall include the number of notices that the person or agency provided to
residents of this state and the timing of those notices. This subsection does not apply if either of the following
is met:

(a) The person or agency is required under this section to provide notice of a security breach to 1,000 or
fewer residents of this state.

(b) The person or agency is subject to 15 USC 6801 to 6809.

(9) A financia ingtitution that is subject to, and has notification procedures in place that are subject to
examination by the financial institution's appropriate regulator for compliance with, the interagency guidance
on response programs for unauthorized access to customer information and customer notice prescribed by the
board of governors of the federal reserve system and the other federal bank and thrift regulatory agencies, or
similar guidance prescribed and adopted by the national credit union administration, and its affiliates, is
considered to be in compliance with this section.

(10) A person or agency that is subject to and complies with the health insurance portability and
accountability act of 1996, Public Law 104-191, and with regulations promulgated under that act, 45 CFR
parts 160 and 164, for the prevention of unauthorized access to customer information and customer notice is
considered to be in compliance with this section.

(12) A public utility that sends monthly billing or account statements to the postal address of its customers
may provide notice of a security breach to its customers in the manner described in subsection (5), or
aternatively by providing al of the following:

(a) As applicable, notice as described in subsection (5)(b).

(b) Notification to the media reasonably calculated to inform the customers of the public utility of the
security breach.

(c) Conspicuous posting of the notice of the security breach on the website of the public utility.

(d) Written notice sent in conjunction with the monthly billing or account statement to the customer at the
customer's postal address in the records of the public utility.

(12) A person that provides notice of a security breach in the manner described in this section when a
security breach has not occurred, with the intent to defraud, is guilty of a misdemeanor punishable as follows:

(a) Except as otherwise provided under subdivisions (b) and (c), by imprisonment for not more than 93
days or afine of not more than $250.00 for each violation, or both.

(b) For a second violation, by imprisonment for not more than 93 days or a fine of not more than $500.00
for each violation, or both.

(c) For athird or subsequent violation, by imprisonment for not more than 93 days or a fine of not more
than $750.00 for each violation, or both.

(13) Subject to subsection (14), a person that knowingly fails to provide any notice of a security breach
required under this section may be ordered to pay a civil fine of not more than $250.00 for each failure to
provide notice. The attorney general or a prosecuting attorney may bring an action to recover a civil fine
under this section.

(14) The aggregate liability of a person for civil fines under subsection (13) for multiple violations of
subsection (13) that arise from the same security breach shall not exceed $750,000.00.

(15) Subsections (12) and (13) do not affect the availability of any civil remedy for a violation of state or
federal law.

(16) This section applies to the discovery or notification of a breach of the security of a database that
occurs on or after July 2, 2006.

(17) This section does not apply to the access or acquisition by a person or agency of federal, state, or local
government records or documents lawfully made available to the general public.

(18) This section deals with subject matter that is of statewide concern, and any charter, ordinance,
resolution, regulation, rule, or other action by a municipa corporation or other political subdivision of this
state to regulate, directly or indirectly, any matter expressly set forth in this section is preempted.

History: Add. 2006, Act 566, Eff. July 2, 2007;00 Am. 2010, Act 315, Eff. Apr. 1, 2011.

445.72a Destruction of data containing personal information required; violation as
misdemeanor; fine; compliance; "destroy"” defined.

Sec. 12a. (1) Subject to subsection (3), a person or agency that maintains a database that includes personal
information regarding multiple individuals shall destroy any data that contain persona information
concerning an individual when that data is removed from the database and the person or agency is not
retaining the data elsewhere for another purpose not prohibited by state or federal law. This subsection does
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not prohibit a person or agency from retaining data that contain persona information for purposes of an
investigation, audit, or internal review.

(2) A person who knowingly violates this section is guilty of a misdemeanor punishable by a fine of not
more than $250.00 for each violation. This subsection does not affect the availability of any civil remedy for a
violation of state or federal law.

(3) A person or agency is considered to be in compliance with this section if the person or agency is
subject to federal law concerning the disposal of records containing personal identifying information and the
person or agency isin compliance with that federal law.

(4) As used in this section, "destroy" means to destroy or arrange for the destruction of data by shredding,
erasing, or otherwise modifying the data so that they cannot be read, deciphered, or reconstructed through
generaly available means.

History: Add. 2006, Act 566, Eff. July 2, 2007.

445.72b Misrepresentation by advertisement or solicitation prohibited; violation as
misdemeanor; penalty; civil remedy.

Sec. 12b. (1) A person shall not distribute an advertisement or make any other solicitation that
misrepresents to the recipient that a security breach has occurred that may affect the recipient.

(2) A person shall not distribute an advertisement or make any other solicitation that is substantially similar
to a notice required under section 12(5) or by federal law, if the form of that notice is prescribed by state or
federal law, rule, or regulation.

(3) A person who knowingly or intentionally violates this section is guilty of a misdemeanor punishable as
follows:

(a) Except as otherwise provided in subdivisions (b) and (c), by imprisonment for not more than 93 days or
afine of not more than $1,000.00 for each violation, or both.

(b) For asecond violation, by imprisonment for not more than 93 days or a fine of not more than $2,000.00
for each violation, or both.

(c) For athird or subsequent violation, by imprisonment for not more than 93 days or a fine of not more
than $3,000.00 for each violation, or both.

(4) Subsection (3) does not affect the availability of any civil remedy for aviolation of this section or any
other state or federal law.

History: Add. 2006, Act 566, Eff. July 2, 2007;0 Am. 2010, Act 315, Eff. Apr. 1, 2011.

445.73 Verification of information; use of vital record.

Sec. 13. (1) A law enforcement agency or victim of identity theft may verify information from a vital
record from a local registrar or the state registrar in the manner described in section 2881(2) of the public
health code, 1978 PA 368, MCL 333.2881.

(2) A state registrar or local registrar that verifies information from avital record under section 2881(2) of
the public health code, 1978 PA 368, MCL 333.2881, for a law enforcement agency investigating identity
theft may provide that law enforcement agency with al of the following information about any previous
reguests concerning that public record that is available to the registrar:

(a) Whether or not a certified copy or copies of the record were requested.

(b) The date or dates a copy or copies of the record were issued.

(c) The name of each applicant who requested the record.

(d) The address, e-mail address, telephone number, and other identifying information of each applicant
who requested the record.

(e) Payment information regarding each request.

(3) A state registrar or local registrar that verifies information from avital record under section 2881(2) of
the public health code, 1978 PA 368, MCL 333.2881, for an individual who provides proof that he or sheisa
victim of identity theft may provide that individual with all of the following information about any previous
reguests concerning that public record that is available to the registrar:

(a) Whether or not a certified copy or copies of the record were requested.

(b) The date or dates a copy or copies of the record were issued.

(4) For purposes of subsection (3), it is sufficient proof that an individual is a victim of identity theft for a
state registrar or local registrar to provide the information described in that subsection if he or she provides
the registrar with a copy of a police report evidencing the claim that he or sheis avictim of identity theft; and,
if available, an affidavit of identity theft, in a form developed by the state registrar in cooperation with the
attorney general for purposes of this subsection.

(5) A law enforcement agency may regquest an administrative use copy of a vital record from the state
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registrar in the manner described in section 2891 of the public health code, 1978 PA 368, MCL 333.2891.

(6) A law enforcement agency may request an administrative use copy of a vital record from a local
registrar in the manner described in section 2891 of the public health code, 1978 PA 368, MCL 333.2891, if
the request for the administrative use copy isin writing and contains both of the following:

() A statement that the law enforcement agency requires information from a vital record beyond the
information the local registrar may verify under subsections (1) and (2).

(b) The agreement of the law enforcement agency that it will maintain the administrative use copy of the
vital record in a secure location and will destroy the copy by confidential means when it no longer needs the
copy.

History: 2004, Act 452, Eff. Mar. 1, 2005.

445.75 Repeal of MCL 750.285.
Sec. 15. Section 285 of the Michigan penal code, 1931 PA 328, MCL 750.285, is repeal ed.
History: 2004, Act 452, Eff. Mar. 1, 2005,

445,77 Effective date.
Sec. 17. This act takes effect March 1, 2005.

History: 2004, Act 452, Eff. Mar. 1, 2005.

445.79 Property subject to forfeiture.

Sec. 19. (1) Except as provided in subsection (2), the following property is subject to forfeiture:

(a) Any personal or real property that has been used, possessed, or acquired in afelony violation of this act.

(b) Except as provided in subparagraphs (i) to (iii), a conveyance, including an aircraft, vehicle, or vessel,
used or intended for use to transport, or in any manner to facilitate the transportation of, for the purpose of
sale or receipt, property described in subdivision (a):

(i) A conveyance used by a person as a common carrier in the transaction of business as a common carrier
is not subject to forfeiture unless it is determined that the owner or other person in charge of the conveyance
isaconsenting party or privy to aviolation of this act.

(if) A conveyance is not subject to forfeiture by reason of any act or omission established by the owner of
that conveyance to have been committed or omitted without the owner's knowledge or consent.

(iii) A forfeiture of a conveyance encumbered by a bona fide security interest is subject to the interest of
the secured party who neither had knowledge of nor consented to the act or omission.

(c) Books, records, computers, electronic equipment, and research products and materials, including
microfilm, digital media, tapes, and data, used or intended for use in violation of this act.

(d) Any money, negotiable instruments, securities, or any other thing of value that is found in close
proximity to any property that is subject to forfeiture under subdivision (a), (b), or (c) is presumed to be
subject to forfeiture. This presumption may be rebutted by clear and convincing evidence.

(2) Property used to commit a violation of this act is not subject to forfeiture unless the owner of the
property actively participatesin or consents to the violation of this act.

(3) Property of any of the following providers is not subject to forfeiture under this act unless it is
determined that the provider is a consenting party or privy to aviolation of this act:

(a) A telecommunication provider.

(b) Aninternet service provider.

(c) A computer network service provider.

(d) Aninteractive computer service provider.

History: Add. 2010, Act 315, Eff. Apr. 1, 2011.

445.79a Seizure of forfeited property; seizure without process; circumstances.

Sec. 19a. Property that is subject to forfeiture under this act may be seized upon process issued by the
circuit court having jurisdiction over the property. Seizure without process may be made under any of the
following circumstances:

(a) The property is seized incident to a lawful arrest, pursuant to a search warrant, or pursuant to an
inspection under an administrative inspection warrant.

(b) The property is the subject of a prior judgment in favor of this state in an injunction or forfeiture
proceeding under this act.

(c) There is probable cause to believe that the property is directly or indirectly dangerous to health or
safety.

(d) There is probable cause to believe that the property was used or is intended to be used in violation of
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this act.
(e) Thereis probable cause to believe that the property is the proceeds from activity in violation of this act.
History: Add. 2010, Act 314, Eff. Apr. 1, 2011.

445.79b Seizure without process of property not exceeding $50,000.00; procedure; powers of
seizing agency; title; examination of seized money; return of money; burden of proof.

Sec. 19b. (1) If property is seized pursuant to section 19a, forfeiture proceedings shall be instituted
promptly. If the property is seized without process as provided under section 19a and the total value of the
property seized does not exceed $50,000.00, the following procedure shall be used:

(a) The loca unit of government that seized the property or, if the property was seized by the state, the
state shall notify the owner of the property that the property has been seized and that the local unit of
government or, if applicable, the state intends to forfeit and dispose of the property by delivering a written
notice to the owner of the property or by sending the notice to the owner by certified mail. If the name and
address of the owner are not reasonably ascertainable or delivery of the notice cannot be reasonably
accomplished, the notice shall be published in a newspaper of general circulation in the county in which the
property was seized, for 10 successive publishing days.

(b) Unless al criminal proceedings involving or relating to the property have been completed, the seizing
agency shall immediately notify the prosecuting attorney for the county in which the property was seized or,
if the attorney general is actively handling a case involving or relating to the property, the attorney general of
the seizure of the property and the intention to forfeit and dispose of the property.

(c) Any person claiming an interest in property that is the subject of a notice under subdivision (a) may,
within 20 days after receipt of the notice or of the date of the first publication of the notice, file a written
claim signed by the claimant with the local unit of government or the state expressing his or her interest in the
property. The person filing the claim shall give a bond to the local unit of government or the state in the
amount of 10% of the value of the claimed property, but not less than $250.00 or greater than $5,000.00, with
sureties approved by the local unit of government or the state containing the condition that if the property is
ordered forfeited by the court the obligor shall pay al costs and expenses of the forfeiture proceedings. The
local unit of government or, if applicable, the state shall transmit the claim and bond with a list and
description of the property seized to the attorney general, the prosecuting attorney for the county, or the city
or township attorney for the local unit of government in which the seizure was made. The attorney general,
the prosecuting attorney, or the city or township attorney shall promptly institute forfeiture proceedings after
the expiration of the 20-day period. However, unless all crimina proceedings involving or relating to the
property have been completed, a city or township attorney shall not institute forfeiture proceedings without
the consent of the prosecuting attorney or, if the attorney general is actively handling a case involving or
relating to the property, the attorney general.

(d) If no claimisfiled or bond given within the 20-day period as described in subdivision (c), the local unit
of government or the state shall declare the property forfeited and shall dispose of the property as provided
under section 19c. However, unless all criminal proceedings involving or relating to the property have been
completed, the local unit of government or the state shall not dispose of the property under this subdivision
without the written consent of the prosecuting attorney or, if the attorney general is actively handling a case
involving or relating to the property, the attorney general.

(2) Property taken or detained under this act is not subject to an action to recover personal property, but is
considered to be in the custody of the seizing agency subject only to this section or an order and judgment of
the court having jurisdiction over the forfeiture proceedings. When property is seized under this act, the
seizing agency may do any of the following:

(a) Place the property under seal.

(b) Remove the property to a place designated by the court.

(c) Take custody of the property and remove it to an appropriate location for disposition in accordance
with law.

(d) Deposit money seized under this act into an interest-bearing account in a financial institution. As used
in this subdivision, "financial institution" means a state or nationally chartered bank or a state or federally
chartered savings and loan association, savings bank, or credit union whose deposits are insured by an agency
of the United States government and that maintains a principal office or branch office located in this state
under the laws of this state or the United States.

(3) Titleto real property forfeited under this act shall be determined by a court of competent jurisdiction. A
forfeiture of real property encumbered by a bona fide security interest is subject to the interest of the secured
party who neither had knowledge of nor consented to the act or omission.

(4) An attorney for a person who is charged with a crime involving or related to the money seized under
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this act has 60 days within which to examine that money. This 60-day period begins to run after notice is
given under subsection (1)(a) but before the money is deposited into a financial institution under subsection
(2)(d). If the attorney general, prosecuting attorney, or city or township attorney fails to sustain his or her
burden of proof in forfeiture proceedings under this act, the court shall order the return of the money,
including any interest earned on money deposited into a financia institution under subsection (2)(d).

History: Add. 2010, Act 314, Eff. Apr. 1, 2011.

445.79c Forfeited property; powers of local government or state; appointment and authority
of receiver; payment of expenses.

Sec. 19c. (1) When property is forfeited under this act, the local unit of government that seized the
property may do any of the following or, if the property is seized by or in the custody of the state, the state
may do any of the following:

(a) Retain it for official use.

(b) Sell that which is not required to be destroyed by law and which is not harmful to the public. The
proceeds and any money, negotiable instruments, securities, or any other thing of value as described in section
19(d) that are forfeited under this act shall be deposited with the treasurer of the entity having budgetary
authority over the seizing agency and applied as follows:

(i) For the payment of proper expenses of the proceedings for forfeiture and sale, including expenses
incurred during the seizure process, maintenance of custody, advertising, and court costs, except as otherwise
provided in subsection (3).

(i) The balance remaining after the payment of expenses shall be distributed by the court having
jurisdiction over the forfeiture proceedings to the treasurer of the entity having budgetary authority over the
seizing agency. If more than 1 agency was substantially involved in effecting the forfeiture, the court having
jurisdiction over the forfeiture proceeding shall equitably distribute the money among the treasurers of the
entities having budgetary authority over the seizing agencies. The money received by a seizing agency under
this subparagraph and all interest and other earnings on money received by the seizing agency under this
subparagraph shall be used to enhance law enforcement efforts as appropriated by the entity having budgetary
authority over the seizing agency. A distribution made under this subparagraph shall serve as a supplement to,
and not a replacement for, the funds budgeted on the date that the amendatory act that added this section takes
effect for law enforcement efforts pertaining to this act.

(c) Take custody of the property and remove it for disposition in accordance with law.

(2) In the course of selling real property under subsection (1)(b), the court that has entered an order of
forfeiture may, on motion of the agency to whom the property has been forfeited, appoint a receiver to
dispose of the real property forfeited. The receiver shall be entitled to reasonable compensation. The receiver
shall have authority to do all of the following:

(a) List the forfeited real property for sale.

(b) Make whatever arrangements are necessary for the maintenance and preservation of the forfeited real
property.

(c) Accept offersto purchase the forfeited real property.

(d) Execute instruments transferring title to the forfeited real property.

(3) If a court enters an order of forfeiture, the court may order a person who claimed an interest in the
forfeited property under section 19b(1)(c) to pay the expenses of the proceedings of forfeiture to the entity
having budgetary authority over the seizing agency.

History: Add. 2010, Act 314, Eff. Apr. 1, 2011.

445.79d Seizure and forfeiture activities; report by agency to department of state police;

audit; "reporting agency" defined.

Sec. 19d. (1) Beginning February 1, 2016, each reporting agency shall report all seizure and forfeiture
activities under this act to the department of state police as required under the uniform forfeiture reporting act.

(2) Beginning February 1, 2016, each reporting agency is subject to audit as required under the uniform
forfeiture reporting act.

(3) As used in this section, "reporting agency" means that term as defined in section 7 of the uniform
forfeiture reporting act.

History: Add. 2015, Act 149, Eff. Jan. 18, 2016.
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SOCIAL SECURITY NUMBER PRIVACY ACT
Act 454 of 2004

AN ACT to establish the socia security number privacy act in the state of Michigan; to prescribe penalties;
and to provide remedies.

History: 2004, Act 454, Eff. Mar. 1, 2005.

The People of the State of Michigan enact:

445.81 Short title.
Sec. 1. This act shall be known and may be cited as the "socia security number privacy act”.

History: 2004, Act 454, Eff. Mar. 1, 2005.

445.82 Definitions.

Sec. 2. Asused in this act:

(a) "Child or spousal support" means support for a child or spouse, paid or provided pursuant to state or
federal law under a court order or judgment. Support includes, but is not limited to, any of the following:

(i) Expenses for day-to-day care.

(if) Medical, dental, or other health care.

(iii) Child care expenses.

(iv) Educational expenses.

(V) Expenses in connection with pregnancy or confinement under the paternity act, 1956 PA 205, MCL
722.711t0 722.730.

(vi) Repayment of genetic testing expenses, under the paternity act, 1956 PA 205, MCL 722.711 to
722.730.

(vii) A surcharge paid under section 3a of the support and parenting time enforcement act, 1982 PA 295,
MCL 552.603a.

(b) "Computer", "computer network", or "computer system” mean those terms as defined in section 2 of
1979 PA 53, MCL 752.792.

(c) "Internet" means that term as defined in 47 U.S.C. 230.

(d) "Mailed" means delivered by United States mail or other delivery service that does not require the
signature of recipient indicating actual receipt.

(e) "Person" means an individual, partnership, limited liability company, association, corporation, public or
nonpublic elementary or secondary school, trade school, vocational school, community or junior college,
college, university, state or local governmental agency or department, or other legal entity.

(d) "Publicly display" means to exhibit, hold up, post, or make visible or set out for open view, including,
but not limited to, open view on a computer device, computer network, website, or other electronic medium or
device, to members of the public or in a public manner. The term does not include conduct described in
section 3(1)(b), (c), or (f).

(e) "Title IV-D agency" means that term as defined in section 2 of the support and parenting time
enforcement act, 1982 PA 295, MCL 552.602.

(f) "Vital record" means that term as defined in section 2805 of the public health code, 1978 PA 368, MCL
333.2805.

(g) "Website" means a collection of pages of the world wide web or internet, usualy in HTML format,
with clickable or hypertext links to enable navigation from 1 page or section to another, that often uses
associated graphics files to provide illustration and may contain other clickable or hypertext links.

History: 2004, Act 454, Eff. Mar. 1, 2005.

Compiler'snote: In subdivision (b), the phrase "mean those terms" evidently should read "means those terms.”

Following the first occurrence of subdivision (e), subdivision (d) should evidently be designated subdivision (f); subdivision (€)
should evidently be designated subdivision (g); subdivision (f) should evidently be designated (h); and subdivision (g) should evidently
be designated (i).

445.83 Prohibited use of social security number of employee, student, or other individual;

exceptions.

Sec. 3. (1) Except as provided in subsection (2), a person shall not intentionally do any of the following
with the social security number of an employee, student, or other individual:

(a) Publicly display all or more than 4 sequential digits of the social security number.

(b) Subject to subsection (3), use al or more than 4 sequentia digits of the social security number as the
primary account number for an individual. However, if the person is using the socia security number under
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subdivision (c) and as the primary account number on the effective date of this act, this subdivision does not
apply to that person until January 1, 2006.

(c) Visibly print all or more than 4 sequential digits of the social security number on any identification
badge or card, membership card, or permit or license. However, if a person has implemented or implements a
plan or schedule that establishes a specific date by which it will comply with this subdivision, this subdivision
does not apply to that person until January 1, 2006, or the completion date specified in that plan or schedule,
whichever is earlier.

(d) Require an individual to use or transmit all or more than 4 sequential digits of his or her social security
number over the internet or a computer system or network unless the connection is secure or the transmission
is encrypted.

(e) Require an individual to use or transmit all or more than 4 sequentia digits of his or her social security
number to gain access to an internet website or a computer system or network unless the connection is secure,
the transmission is encrypted, or a password or other unique persona identification number or other
authentication deviceis also required to gain access to the internet website or computer system or network.

(f) Include &l or more than 4 sequentia digits of the social security number in or on any document or
information mailed or otherwise sent to an individual if it is visible on or, without manipulation, from outside
of the envelope or packaging.

(g) Subject to subsection (3), beginning January 1, 2006, include all or more than 4 sequential digits of the
social security number in any document or information mailed to a person, unless any of the following apply:

(i) State or federal law, rule, regulation, or court order or rule authorizes, permits, or requires that a socia
security number appear in the document.

(if) The document is sent as part of an application or enrollment process initiated by the individual.

(iii) The document is sent to establish, confirm the status of, service, amend, or terminate an account,
contract, policy, or employee or health insurance benefit or to confirm the accuracy of a social security
number of an individual who has an account, contract, policy, or employee or health insurance benefit.

(iv) The document or information is mailed by a public body under any of the following circumstances:

(A) The document or information is a public record and is mailed in compliance with the freedom of
information act, 1976 PA 442, MCL 15.231 to 15.246.

(B) The document or information is a copy of a public record filed or recorded with a county clerk or
register of deeds office and is mailed by that office to a person entitled to receive that record.

(C) The document or information is a copy of avital record recorded as provided by law and is mailed to a
person entitled to receive that record.

(V) The document or information is mailed by or at the request of an individual whose social security
number appears in the document or information or his or her parent or legal guardian.

(vi) The document or information is mailed in a manner or for a purpose consistent with subtitle A of title
V of the Gramm-Leach-Bliley act, 15 USC 6801 to 6809; with the health insurance portability and
accountability act of 1996, Public Law 104-191; or with section 537 or 539 of the insurance code of 1956,
1956 PA 218, MCL 500.537 and 500.539.

(2) Subsection (1) does not apply to any of the following:

(8) A use of al or more than 4 sequential digits of a social security number that is authorized or required
by state or federal statute, rule, or regulation, by court order or rule, or pursuant to legal discovery or process.

(b) A use of al or more than 4 sequentia digits of a social security number by atitle IV-D agency, law
enforcement agency, court, or prosecutor as part of acrimina investigation or prosecution, or providing all or
more than 4 sequentia digits of a social security number to a title IV-D agency, law enforcement agency,
court, or prosecutor as part of acrimina investigation or prosecution.

(3) It is not a violation of subsection (1)(b) or (g) to use al or more than 4 sequentia digits of a socia
security number if the use is any of the following:

(8 An administrative use of al or more than 4 sequential digits of the social security number in the
ordinary course of business, by a person or avendor or contractor of a person, to do any of the following:

(i) Verify an individual's identity, identify an individual, or do another similar administrative purpose
related to an account, transaction, product, service, or employment or proposed account, transaction, product,
service, or employment.

(if) Investigate an individual's claim, credit, criminal, or driving history.

(iii) Detect, prevent, or deter identity theft or another crime.

(iv) Lawfully pursue or enforce a person's legal rights, including, but not limited to, an audit, collection,
investigation, or transfer of a tax, employee benefit, debt, claim, receivable, or account or an interest in a
receivable or account.

(v) Lawfully investigate, collect, or enforce a child or spousal support obligation or tax liability.
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(vi) Provide or administer employee or health insurance or membership benefits, claims, or retirement
programs or to administer the ownership of shares of stock or other investments.

(b) A use of all or more than 4 sequential digits of a social security number as a primary account number
that meets both of the following:

(i) The use began before the effective date of this act.

(if) The use is ongoing, continuous, and in the ordinary course of business. If the use is stopped for any
reason, this subdivision no longer applies.

History: 2004, Act 454, Eff. Mar. 1, 2005.

445.84 Privacy policy.

Sec. 4. (1) Beginning January 1, 2006, a person who obtains 1 or more social security numbers in the
ordinary course of business shall create a privacy policy that does at least al of the following concerning the
socia security numbers the person possesses or obtains:

(a) Ensuresto the extent practicable the confidentiality of the social security numbers.

(b) Prohibits unlawful disclosure of the social security numbers.

(c) Limits who has access to information or documents that contain the social security numbers.

(d) Describes how to properly dispose of documents that contain the social security numbers.

(e) Establishes penalties for violation of the privacy policy.

(2) A person that creates a privacy policy under subsection (1) shall publish the privacy policy in an
employee handbook, in a procedures manual, or in 1 or more similar documents, which may be made
available electronically.

(3) This section does not apply to a person who possesses social security numbers in the ordinary course of
business and in compliance with the fair credit reporting act, 15 USC 1681 to 1681v, or subtitle A of title V of
the Gramm-Leach-Bliley act, 15 USC 6801 to 6809.

History: 2004, Act 454, Eff. Mar. 1, 2005.

445.85 Exemption from disclosure.

Sec. 5. All or more than 4 sequentia digits of a socia security number contained in a public record are
exempt from disclosure under the freedom of information act, 1976 PA 442, MCL 15.231 to 15.246, pursuant
to section 13(1)(d) of the freedom of information act, 1976 PA 442, MCL 15.243.

History: 2004, Act 454, Eff. Mar. 1, 2005.

445.86 Violation of MCL 445.83 as misdemeanor; penalty; recovery of damages in civil
action.

Sec. 6. (1) A person who violates section 3 with knowledge that the person's conduct violates this act is
guilty of a misdemeanor punishable by imprisonment for not more than 93 days or a fine of not more than
$1,000.00, or both.

(2) Anindividual may bring a civil action against a person who violates section 3 and may recover actual
damages. If the person knowingly violates section 3, an individual may recover actual damages or $1,000.00,
whichever is greater. If the person knowingly violates section 3, an individual may also recover reasonable
attorney fees. Except for good cause, not later than 60 days before filing a civil action, an individual must
make a written demand to the person for a violation of section 3 for the amount of his or her actual damages
with reasonable documentation of the violation and the actual damages caused by the violation. This
subsection does not apply to a person for conduct by an employee or agent of the person in violation of a
privacy policy created pursuant to section 4 or in compliance with the fair credit reporting act, 15 USC 1681
to 1681v, or subtitle A of title V of the Gramm-Leach-Bliley act, 15 USC 6801 to 6809, if the person has
taken reasonable measures to enforce its policy and to correct and prevent the reoccurrence of any known
violations.

History: 2004, Act 454, Eff. Mar. 1, 2005.

445.87 Effective date.
Sec. 7. This act takes effect March 1, 2005.
History: 2004, Act 454, Eff. Mar. 1, 2005.
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UNLAWFUL TRADE PRACTICES
Act 271 of 1941

AN ACT to define certain unlawful trade practices connected with the sale or other transfer; or with the
purchase for another of goods, wares or merchandise; to provide certain penalties for the commission of such
unlawful trade practices; and to provide for enjoining the commission of such trade practices and permitting
the rescission of certain contracts.

History: 1941, Act 271, Eff. Jan. 10, 1942;00 Am. 1956, Act 214, Eff. Aug. 11, 1956;00 Am. 1962, Act 115, Eff. Mar. 28, 1963.

The People of the State of Michigan enact:

445.101 Unlawful trade practices; suppression.

Sec. 1. The legidlature of the state of Michigan hereby finds: improper and misleading uses of the words
"wholesale,""employee" and similar terms or phrases in connection with certain sales; and likewise improper
and misleading uses of the words "manufacturer,""broker,""wholesaler,” and similar terms or phrases
denoting that the seller of a product is something other than aretailer thereof; and likewise the other practices
hereinafter prohibited, are harmful to the welfare of the people of this state in the following ways, among
others: consumers are misled into believing they are buying goods at a substantial discount from regular retail
prices, when in fact they are not; trade is diverted from established retail outlets offering various customer
services (such as free deliveries, exchange privileges, and credit facilities) to establishments not offering
equal services but selling at substantially the same price, to the detriment of the consumer, who is deprived of
the benefit of such services without receiving compensating advantages, purchases by business concerns, at
discounts from current retail market prices, of goods, wares, and merchandise purchased not for business use
but for the personal use of individuals, divert trade unfairly from established retail outlets, resulting in aloss
of sales tax revenues and in atrend to higher retail prices. The legislature, acting in the exercise of the police
power of the state, declares that the public policy of the state requires, and that the general welfare of the
people of the state will be benefited by, the suppression of the trade practices hereinafter defined.

History: 1941, Act 271, Eff. Jan. 10, 1942;00 CL 1948, 445.101.

445.102 Unlawful trade practices; definitions.

Sec. 2. When used in this act:

(a) Theterm "person” includes any individual, firm, co-partnership, joint adventure, association, municipal
or private corporation whether organized for profit or not, company, estate, trust, or any other group or
combination acting as a unit, and the plural as well as the singular number, unless the intention to give a more
limited meaning is disclosed by the context.

(b) The term "employer" includes any person acting directly or indirectly in the interest of an employer in
relation to an employee.

(c) "Ssae" or "sell" includes any sale, exchange, contract to sell, consignment for sale, shipment for sae, or
other disposition.

History: 1941, Act 271, Eff. Jan. 10, 1942;0 CL 1948, 445.102.

445.103 Unlawful trade practices; wholesale, use of term.

Sec. 3. It shall be an unlawful trade practice for any seller or transferor of any goods, wares, or
merchandise to advertise, claim, or imply that any sale or other transfer of goods, wares, or merchandise is a
sale or transfer at wholesale unless such sale or transfer is made to a transferee for resale and unless such sale
or transfer is not subject to the provisions of the sales tax law, being Act No. 167 of the Public Acts of 1933,
as amended or hereafter amended.

History: 1941, Act 271, Eff. Jan. 10, 1942;0 CL 1948, 445.103.

445.104 Unlawful trade practices; employee, use of term.

Sec. 4. It shall be an unlawful trade practice for any seller or transferor of any goods, wares, or
merchandise to use the word "employee" or any derivative thereof or synonym therefor, in connection with
signs, advertising, notices, or other written or printed matter in any way referring to sales or other transfers of
goods, wares, or merchandise, if such sales or transfers are made or offered to or for others than bona fide
employees of such seller or transferor.

History: 1941, Act 271, Eff. Jan. 10, 1942;00 CL 1948, 445.104.

445.105 Unlawful trade practices; manufacturer, miller, wholesaler and broker, use of terms.
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Sec. 5. It shal be an unlawful trade practice for any person engaged in selling goods, wares, or
merchandise to individual consumers, to incorporate in his business name or otherwise to use in describing his
business, the words "manufacturer,""miller,""wholesaler,""broker," or any derivative or synonym for any of
them, unless such person is in fact engaged in 1 or more of such businesses in addition to his business of
selling goods, wares, or merchandise to individual consumers. In cases where a person is engaged in
manufacturing, milling, wholesaling, or brokerage and is in addition engaged in making sales to individual
consumers, it shall be an unlawful trade practice for such person to imply directly or indirectly in connection
with salesto individual consumers that the selling price is other than aretail price unlessthe saleisfor resale.

History: 1941, Act 271, Eff. Jan. 10, 1942;0 CL 1948, 445.105.

445.106 Unlawful trade practices; purchase of unrelated business items; automobile seat
belts, exemption.

Sec. 6. It shall be an unlawful trade practice for any employer, directly or indirectly, by itself or through a
subsidiary agency owned or controlled in part by such employer, to purchase any goods, wares or
merchandise in the name of or on the credit of such employer, or at specia discounts available to such
employer, for any other purpose than for use or resale in the regular course of business of such employer; to
sell, cause to be sold, or have under his or its control for sale to his or its employees or to any other person,
any goods, wares or merchandise not offered for sale by such employer in the regular course of his or its
business; to authorize or permit his or its name, credit or premises to be used in connection with the sale or
offer for sale of any such merchandise and to authorize any of his or its officers, agents or employees, during
working hours or on his or its premises, to perform any of the acts hereinabove in this section described. This
section shall not apply to purchases by an employer for the purpose of use or resale to his or its employees of
equipment, tools, candy, chewing gum, meals, tobacco or food services provided in the regular course of
business; or to any goods, wares or merchandise which may be related to the business of the employer and
which the employer so purchases for resale to his or its employees for the purpose of promoting a principal
business of the employer, or for utilizing a principal product or service of the employer. It shall not apply to
purchases by an employer for the purpose of resale to his or its employees of automobile safety seat belts for
personal use by the employees.

History: 1941, Act 271, Eff. Jan. 10, 1942;00 CL 1948, 445.106;00 Am. 1956, Act 214, Eff. Aug. 11, 1956;00 Am. 1962, Act 115, Eff.
Mar. 28, 1963.

445.106a Unlawful trade practices; sale at reduced price, false representation.

Sec. 6a. It shall be an unlawful trade practice for any person, in connection with an offer or exhibit of any
goods, wares, or merchandise for sale at retail, or an exhibit of samples, catalogues or other forms of
advertising listing goods, wares, or merchandise for retail sale, to display price tags or price quotations in any
other form, which are substantially in excess of the prices at which such goods, wares, or merchandise are
regularly or customarily sold at retail by such person or by the person issuing such samples, catalogues or
other advertising, so as to imply falsely that the goods, wares or merchandise are offered for sale at a
reduction from an indicated regular retail price.

History: 1941, Act 271, Eff. Jan. 10, 1942;00 CL 1948, 445.106a.

445.106b Unlawful trade practices; United States government, use of terms, exception.

Sec. 6h. It shall be an unlawful trade practice for any person engaged in selling goods, wares or
merchandise to individual consumers to sell or offer for sale any surplus materials as defined in the surplus
property act of 1944 or any other goods, wares or merchandise under corporate or trade names which carry or
which trade under or which in any way use in dealing with the public, directly or indirectly, any name which
by reason of the incluson of a word or words such as “army,"navy,""United
States,""federal,""treasury,"" procurement,"" Gl ,""post exchange" or any others which connoting the United
States government or its armed forces, or any of its departments or agencies, has a tendency to lead the
purchasing public to believe that the establishment has some official relation to the United States government
or that all of the articles sold or offered for sale are surplus materials: Provided, however, That this section
shall not apply to any corporation all of the stock of which is owned by the United States.

History: Add. 1945, Act 108, Eff. Sept. 6, 1945;(1 CL 1948, 445.106b.

445.106¢ Unlawful trade practices; unclaimed freight.

Sec. 6¢. It shall be an unlawful trade practice for any person engaged in selling goods, wares or
merchandise to individual consumersto sell or offer for sale any goods, wares or merchandise under corporate
or trade names which carry or which trade under or which in any way use, in dealing with the public, directly
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or indirectly, any name which by reason of the inclusion of the words "unclaimed freight" has a tendency to
lead the purchasing public to believe that the goods, wares or merchandise offered for sale are in fact
unclaimed goods offered for sale by common carriers or authorized agents thereof: Provided, however, That
this section shall not apply to any person if all goods, wares or merchandise sold or offered for sale arein fact
unclaimed freight.

History: Add. 1945, Act 108, Eff. Sept. 6, 1945;00 CL 1948, 445.106c.

445.107 Unlawful trade practices; circuit court injunction; compensatory costs; sales tax,
collection.

Sec. 7. The circuit court of the county where any unlawful trade practice is committed shall have
jurisdiction and power, on petition of any person, and on a showing that the commission of such unlawful
trade practice has caused damage or threatens to cause damage to the petitioner or those represented by
petitioner, to enjoin the commission of such unlawful trade practice or practices. Upon the granting of an
injunction, the plaintiff or plaintiffs, in addition to regular taxable costs, shall be awarded compensatory costs,
which shall include all sums reasonably expended to prepare and present the cause including all reasonable
attorney fees incurred: Provided, however, That such compensatory costs may be denied if the trial judge
rules that a meritorious, even though unsuccessful, defense was presented. The court may, in any case where
such injunction is sought or issued, require and order the defendant or defendants in such proceeding to pay to
the state board of tax administration any sum which the court finds should have been paid, but was not paid as
a sales tax (pursuant to the provisions of Act No. 167 of the Public Acts of 1933, as amended or hereafter
amended, being sections 205.51 to 205.78, inclusive, of the Compiled Laws of 1948) in connection with any
sale or sales consummated in the course of the unlawful trade practice or practices complained of.

History: 1941, Act 271, Eff. Jan. 10, 1942;00 CL 1948, 445.107;J Am. 1956, Act 214, Eff. Aug. 11, 1956.

445.108 Unlawful trade practices; rescission.

Sec. 8. Any person to whom is sold any goods, wares or merchandise in the course of an unlawful trade
practice at his option, on discovery of such unlawful trade practice and on due notice to the seller, may
rescind the sale and recover back from the seller the price or any portion thereof theretofore paid by him to
the seller. The right of rescission must be exercised within 8 months subsequent to the date of the sale
complained of.

History: 1941, Act 271, Eff. Jan. 10, 1942;0 CL 1948, 445.108;] Am. 1962, Act 115, Eff. Mar. 28, 1963.

445.109 Unlawful trade practices; sale of product by employer to employee.
Sec. 9. Nothing in this act shall be deemed to prohibit the sale by an employer to his employees of his own
products or property at any price.

History: 1941, Act 271, Eff. Jan. 10, 1942;00 CL 1948, 445.109.
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HOME SOLICITATION SALES
Act 227 of 1971

AN ACT to prescribe the rights and duties of parties to home solicitation sales; to regulate certain
telephone solicitation; to provide for the powers and duties of certain state officers and entities; and to
prescribe penalties and remedies.

History: 1971, Act 227, Imd. Eff. Jan. 3, 1972;00 Am. 2002, Act 612, Eff. Mar. 31, 2003.

The People of the Sate of Michigan enact:

445.111 Definitions.

Sec. 1. Asused in this act:

(a) "Home solicitation sale" means a sale of goods or services of more than $25.00 in which the seller or a
person acting for the seller engages in a personal, telephonic, or written solicitation of the sale, the solicitation
is received by the buyer at a residence of the buyer, and the buyer's agreement or offer to purchase is there
given to the seller or a person acting for the seller. Home solicitation sale does not include any of the
following:

(i) A sale made pursuant to a preexisting revolving charge account.

(if) A sale made pursuant to prior negotiations between the parties at a business establishment at a fixed
location where goods or services are offered or exhibited for sale.

(iif) A sale or solicitation of insurance by an insurance agent licensed by the commissioner of insurance.

(iv) A sadle made at a fixed location of a business establishment where goods or services are offered or
exhibited for sale.

(V) A sale made pursuant to a printed advertisement in a publication of general circulation.

(vi) A sale of services by areal estate broker or salesperson licensed by the department of consumer and
industry services.

(vii) A sale of agricultural or horticultural equipment and machinery that is demonstrated to the consumer
by the vendor at the request of either or both of the parties.

(b) "Fixed location" means a place of business where the seller or an agent, servant, employee, or solicitor
of that seller primarily engages in the sale of goods or services of the same kind as would be sold at the
residence of abuyer.

(c) "Business day" means Monday through Friday and does not include Saturday, Sunday, or the following
business holidays: New Year's day, Martin Luther King's birthday, Washington's birthday, Memorial day,
Independence day, Labor day, Columbus day, Veterans day, Thanksgiving day, and Christmas day.

(d) "Federally insured depository institution” means a state or national bank, state or federal savings bank,
state or federal savings and loan association, or state or federal credit union that holds deposits insured by an
agency of the United States.

(e) Asused in only the definition of home solicitation sales, "goods or services' does not include any of the
following:

(i) A loan, deposit account, or trust account lawfully offered or provided by afederally insured depository
institution or asubsidiary or affiliate of afederally insured depository institution.

(if) An extension of credit that is subject to any of the following acts:

(A) The mortgage brokers, lenders, and servicers licensing act, 1987 PA 173, MCL 445.1651 to 445.1684.

(B) The secondary mortgage loan act, 1981 PA 125, MCL 493.51 to 493.81.

(C) Theregulatory loan act, 1939 PA 21, MCL 493.1 to 493.24.

(D) The consumer financial services act, 1988 PA 161, MCL 487.2051 to 487.2072.

(E) 1984 PA 379, MCL 493.101 to 493.114.

(F) The motor vehicle sales finance act, 1950 (Ex Sess) PA 27, MCL 492.101 to 492.141.

(iii) A sale of a security or interest in a security that is subject to the uniform securities act, 1964 PA 265,
MCL 451.501 to 451.818, or the uniform securities act (2002), 2008 PA 551, MCL 451.2101 to 451.2703.

(f) "Written solicitation" means a postcard or other written notice delivered to a buyer's residence that
requests that the buyer contact the seller or seller's agent by telephone to inquire about a good or service,
unless the postcard or other written notice concerns a previous purchase or order or specifies the price of the
good or service and accurately describes the good or service.

(g) "ADAD" or "automatic dialing and announcing device" means any device or system of devices that is
used, whether alone or in conjunction with other equipment, for the purpose of automatically selecting or
dialing telephone numbers.

(h) "Commission" means the public service commission.
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(i) "Do-not-call list" means a do-not-call list of consumers and their residentia telephone numbers
maintained by the commission, by a vendor designated by the commission, or by an agency of the federal
government, under section la.

() "Existing customer" means an individual who has purchased goods or services from a person, who is
the recipient of a voice communication from that person, and who either paid for the goods or services within
the 12 months preceding the voice communication or has not paid for the goods and services at the time of the
voice communication because of a prior agreement between the person and the individual.

(k) "Person” means an individual, partnership, corporation, limited liability company, association,
governmental entity, or other legal entity.

(1) "Residential telephone subscriber” or "subscriber” means a person residing in this state who has
residential telephone service.

(m) "Telephone solicitation” means any voice communication over a telephone for the purpose of
encouraging the recipient of the call to purchase, rent, or invest in goods or services during that telephone call.
Telephone solicitation does not include any of the following:

(i) A voice communication to aresidentia telephone subscriber with that subscriber's express invitation or
permission prior to the voice communication.

(i) A voice communication to an existing customer of the person on whose behalf the voice
communication is made, unless the existing customer is a consumer who has requested that he or she not
receive calls from or on behalf of that person under section 1c(1)(g).

(iif) A voice communication to aresidential telephone subscriber in which the caller requests a face-to-face
meeting with the residential telephone subscriber to discuss a purchase, sale, or renta of, or investment in,
goods or services but does not urge the residential telephone subscriber to make a decision to purchase, sell,
rent, invest, or make a deposit on that good or service during the voice communication.

(n) "Telephone solicitor" means any person doing business in this state who makes or causes to be made a
telephone solicitation from within or outside of this state, including, but not limited to, calls made by use of
automated dialing and announcing devices or by alive person.

(o) "Vendor" means a person designated by the commission to maintain a do-not-call list under section la.
The term may include a governmental entity.

History: 1971, Act 227, Imd. Eff. Jan. 3, 1972;01 Am. 1978, Act 152, Imd. Eff. May 18, 1978;0 Am. 1980, Act 108, Imd. Eff. May
10, 1980;00 Am. 1998, Act 126, Imd. Eff. June 10, 1998;0 Am. 1999, Act 18, Imd. Eff. Apr. 28, 1999;0 Am. 2002, Act 612, Eff. Mar.
31, 2003;0 Am. 2009, Act 93, Imd. Eff. Sept. 24, 2009.

445.111a Telephonic solicitation using recorded message prohibited; establishment of state
do-not-call list.

Sec. la. (1) A home solicitation sale shall not be made by telephonic solicitation using in whole or in part a
recorded message. A person shall not make a telephone solicitation that consists in whole or in part of a
recorded message.

(2) Within 120 days after the effective date of the amendatory act that added this subsection, the
commission shall do 1 of the following:

(8) Establish a state do-not-call list. All of the following apply if the commission establishes a do-not-call
list under this subdivision:

(i) The commission shall publish the do-not-call list quarterly for use by telephone solicitors.

(i) The do-not-call list fund is created in the state treasury. Money received from fees under subparagraph
(iii) shall be credited to the fund. The state treasurer shall direct the investment of the fund. The state treasurer
shall credit to the fund interest and earnings from fund investments. Money remaining in the fund at the end
of afiscal year shall be carried over in the fund to the next and succeeding fiscal years. Money in the fund
may be appropriated to the commission to cover the costs of administering the do-not-call list, but may not be
appropriated to compensate or reimburse a vendor designated under subdivision (b) to maintain a do-not-call
list under that subdivision.

(iii) The commission shall establish and collect 1 or both of the following fees to cover the costs to the
commission for administering the do-not-call list:

(A) Fees charged to telephone solicitors for access to the do-not-call list.

(B) Fees charged to residentia telephone subscribers for inclusion on the do-not-call list. The commission
shall not charge aresidential telephone subscriber afee of more than $5.00 for a 3-year period.

(iv) The commission shall maintain the do-not-call list for at least 1 year. After 1 year, the commission
may at any time elect to designate a vendor to maintain a do-not-call list under subdivision (b), in which case
subdivision (b) shall apply.

(b) Designate a vendor to maintain a do-not-call list. All of the following apply to a vendor designated to
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maintain a do-not-call list under this subdivision:

(i) The commission shall establish a procedure or follow existing procedure for the submission of bids by
vendors to maintain a do-not-call list under this subdivision.

(if) The commission shall establish a procedure or follow existing procedure for the selection of the vendor
to maintain the do-not-call list. In selecting the vendor, the commission shall consider at least all of the
following factors:

(A) The cost of obtaining and the accessibility and frequency of publication of the do-not-call list to
telephone solicitors.

(B) The cost and ease of registration on the do-not-call list to consumers who are seeking inclusion on the
do-not-call list.

(iif) The commission may review its designation and make a different designation under this subdivision if
the commission determines that another person would be better than the designated vendor in meeting the
selection factors established under subparagraph (ii) or if the designated vendor engages in activities the
commission considers contrary to the public interest.

(iv) If the commission does not establish a state do-not-call list under subdivision (a), the commission shall
comply with the designation requirements of this subdivision for at least 1 year. After 1 year, the commission
may at any time elect to establish and maintain a do-not-call list under subdivision (a), in which case
subdivision (&) shall apply.

(V) Unless the vendor is a governmental entity, a vendor designated by the commission under this
subdivision is not a governmental agency and is not an agent of the commission in maintaining a do-not-call
list.

(vi) The commission and a vendor designated under this subdivision shall execute a written contract. The
contract shall include the vendor's agreement to the requirements of this section and any additional
reguirements established by the commission.

(vii) The commission shall not use state funds to compensate or reimburse a vendor designated under this
subdivision. The vendor may receive compensation or reimbursement for maintaining a designated
do-not-cal list under this subdivision only from 1 or both of the following:

(A) Fees charged by the vendor to telephone solicitors for access to the do-not-call list.

(B) Fees charged by the vendor to residential telephone subscribers for inclusion on the do-not-call list. A
designated vendor shall not charge a residentia telephone subscriber a fee of more than $5.00 for a 3-year
period.

(viii) The designee do-not-call list fund is created in the state treasury. If the vendor is a department or
agency of this state, money received from fees under subparagraph (vii) by that vendor shall be credited to the
fund. The state treasurer shall direct the investment of the fund. The state treasurer shall credit to the fund
interest and earnings from fund investments. Money remaining in the fund at the end of afiscal year shall be
carried over in the fund to the next and succeeding fiscal years. Money in the fund may be appropriated to that
vendor to cover the costs of administering the do-not-call list.

(3) In determining whether to establish a state do-not-call list under subsection (2)(a) or designate a vendor
under subsection (2)(b), and in designating a vendor under subsection (2)(b), the commission shall consider
comments submitted to the commission from consumers, telephone solicitors, or any other person.

(4) Beginning 90 days after the commission establishes a do-not-call list under subsection (2)(a) or
designates a vendor to maintain a do-not-call list under subsection (2)(b), a telephone solicitor shall not make
a telephone solicitation to a residentia telephone subscriber whose name and residential telephone number is
on the then-current version of that do-not-call list.

(5) Notwithstanding any other provision of this section, if an agency of the federal government establishes
a federal do-not-call list, within 120 days after the establishment of the federa do-not-cal list, the
commission shall designate the federa list as the state do-not-call list. The federal list shall remain the state
do-not-call list as long as the federal list is maintained. A telephone solicitor shall not make a telephone
solicitation to a residential telephone subscriber whose name and residential telephone number is on the
then-current version of the federal list.

(6) A telephone solicitor shall not use a do-not-call list for any purpose other than meeting the
reguirements of subsection (4) or (5).

(7) The commission or a vendor shall not sell or transfer the do-not-call list to any person for any purpose
unrelated to this section.

History: Add. 1978, Act 152, Imd. Eff. May 18, 1978;00 Am. 2002, Act 612, Eff. Mar. 31, 2003.

445.111b Information to be provided by person making telephone solicitation; interference
with caller ID function prohibited.
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Sec. 1b. (1) At the beginning of a telephone solicitation, a person making a telephone solicitation to a
residential telephone subscriber shall state his or her name and the full name of the organization or other
person on whose behalf the call was initiated and provide a telephone number of the organization or other
person on request. A natural person must be available to answer the telephone number at any time when
telephone solicitations are being made.

(2) The person answering the telephone number required under subsection (1) shall provide a residential
telephone subscriber calling the telephone number with information describing the organization or other
person on whose behalf the telephone solicitation was made to the residential telephone subscriber and
describing the telephone solicitation.

(3) A telephone solicitor shall not intentionally block or otherwise interfere with the caller ID function on
the telephone of a residential telephone subscriber to whom a telephone solicitation is made so that the
telephone number of the caller is not displayed on the telephone of the residential telephone subscriber.

History: Add. 2002, Act 612, Eff. Mar. 31, 2003.

445.111c Unfair or deceptive act or practice; violation; penalty; damages.

Sec. 1c. (1) It isan unfair or deceptive act or practice and a violation of this act for a telephone solicitor to
do any of the following:

(a) Misrepresent or fail to disclose, in a clear, conspicuous, and intelligible manner and before payment is
received from the consumer, all of the following information:

(i) Total purchase price to the consumer of the goods or servicesto be received.

(i) Any restrictions, limitations, or conditions to purchase or to use the goods or services that are the
subject of an offer to sell goods or services.

(i) Any material term or condition of the sdller's refund, cancellation, or exchange policy, including a
consumer's right to cancel a home solicitation sale under section 2 and, if applicable, that the seller does not
have arefund, cancellation, or exchange policy.

(iv) Any materia costs or conditions related to receiving a prize, including the odds of winning the prize,
and if the odds are not calculable in advance, the factors used in calculating the odds, the nature and value of a
prize, that no purchase is necessary to win the prize, and the "no purchase required” method of entering the
contest.

(v) Any material aspect of an investment opportunity the seller is offering, including, but not limited to,
risk, liquidity, earnings potential, market value, and profitability.

(vi) The quantity and any material aspect of the quality or basic characteristics of any goods or services
offered.

(vii) Theright to cancel a sale under this act, if any.

(b) Misrepresent any material aspect of the quality or basic characteristics of any goods or services offered.

(c) Make a false or misleading statement with the purpose of inducing a consumer to pay for goods or
services.

(d) Request or accept payment from a consumer or make or submit any charge to the consumer's credit or
bank account before the telephone solicitor or seller receives from the consumer an express verifiable
authorization. As used in this subdivision, "verifiable authorization" means a written authorization or
confirmation, an oral authorization recorded by the telephone solicitor, or confirmation through an
independent third party.

(e) Offer to a consumer in this state a prize promotion in which a purchase or payment is necessary to
obtain the prize.

(f) Fail to comply with the requirements of section laor 1b.

(g) Make a telephone solicitation to a consumer in this state who has requested that he or she not receive
calls from the organization or other person on whose behalf the telephone solicitation is made.

(h) While making a telephone solicitation, misrepresent in a message left for a consumer on his or her
answering machine or voice mail that the consumer has a current business matter or transaction or a current
business or customer relationship with the telephone solicitor or another person and request that the consumer
call the telephone solicitor or another person to discuss that matter, transaction, or relationship.

(2) Except as provided in this subsection, beginning 210 days after the effective date of the amendatory act
that added this section, a person who knowingly or intentionally violates this section is guilty of a
misdemeanor punishable by imprisonment for not more than 6 months or a fine of not more than $500.00, or
both. This subsection does not prohibit a person from being charged with, convicted of, or punished for any
other crime including any other violation of law arising out of the same transaction as the violation of this
section. This subsection does not apply if the violation of this section is a failure to comply with the
requirements of section 1a(1), (4), or (5) or section 1b.
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(3) A person who suffers loss as a result of violation of this section may bring an action to recover actual
damages or $250.00, whichever is greater, together with reasonable attorney fees. This subsection does not
prevent the consumer from asserting his or her rights under this act if the telephone solicitation results in a
home solicitation sale, or asserting any other rights or claims the consumer may have under applicable state or
federal law.

History: Add. 2002, Act 612, Eff. Mar. 31, 2003;00 Am. 2006, Act 133, Imd. Eff. May 12, 2006.

445.111d Do-not-call list; notice of description and enrollment; “telecommunication
provider” defined.

Sec. 1d. (1) Beginning 210 days after the effective date of the amendatory act that added this section, if a
telephone directory includes residential telephone numbers, a person that publishes a new telephone directory
shall include in the telephone directory a notice describing the do-not-call list and how to enroll on the
do-not-cal list.

(2) Beginning 210 days after the effective date of the amendatory act that added this section, each
telecommunication provider that provides residential telephone service shall include a notice describing the
do-not-call list and how to enroll on the do-not-call list with 1 of that telecommunication provider's bills for
telecommunication services to a residential telephone subscriber each year. If the federal communication
commission or any other federal agency establishes a federal "do not call" list, the notice shall also describe
that list and how to enroll on that list. As used in this subsection, "telecommunication provider" means that
term as defined in section 102 of the Michigan telecommunications act, 1991 PA 179, MCL 484.2102.

History: Add. 2002, Act 612, Eff. Mar. 31, 2003.

445.111e Applicability of MCL 445.1114a, 445.111b, 445.111c, and 445.111d.
Sec. le. Sections 1a, 1b, 1c, and 1d do not apply to a person subject to any of the following:
(8) The charitable organizations and solicitations act, 1975 PA 169, MCL 400.271 to 400.294.
(b) The public safety solicitation act, 1992 PA 298, MCL 14.301 to 14.327.
(c) Section 527 of the internal revenue code of 1986.

History: Add. 2002, Act 612, Eff. Mar. 31, 2003.

445.112 Right of buyer to cancel home solicitation sale; time; notice of cancellation;
restriction on right to cancel; sale subject to debtor's right to rescind.

Sec. 2. (1) Except as provided in subsection (5), in addition to any right otherwise to revoke an offer, a
buyer has the right to cancel a home solicitation sale until midnight of the third business day after the day on
which the buyer signs an agreement or offer to purchase that complies with this act. The seller in a home
solicitation sale shall not acquire payment by having an independent courier service or other third party pick
up the buyer's payment at the buyer's residence until after the buyer's right-to-revoke period prescribed by this
act has expired.

(2) Cancellation occurs when the buyer mails or delivers the notice of cancellation provided for in section
3(2) or any other written notice, or sends a telegram, to the seller at the address stated in the notice of
cancellation.

(3) A notice of cancellation or other written notice, if mailed to the seller, is given when it is deposited in a
mailbox properly addressed and postage prepaid.

(4) A written notice or telegram given by the buyer other than the notice of cancellation need not take a
particular form and is sufficient if it indicates by any form of written expression the intention of the buyer not
to be bound by the home solicitation sale.

(5) A buyer may not cancel a home solicitation sale if the buyer requests the seller to provide goods or
services without delay because of an emergency, and all of the following conditions are met:

(a) The seller in good faith makes a substantial beginning of performance of the contract before the buyer
gives notice of cancellation.

(b) The buyer furnishes the seller with a separate dated and signed persona statement in the buyer's
handwriting describing the situation requiring immediate remedy and expressly acknowledging and waiving
the right to cancel the sale within 3 business days.

(c) In the case of goods, the goods cannot be returned to the seller in substantially as good condition as
when received by the buyer.

(6) If ahome solicitation sale is also subject to the debtor's right to rescind certain transactions, the buyer
may proceed either under those provisions or under this section.

History: 1971, Act 227, Imd. Eff. Jan. 3, 1972;0 Am. 1978, Act 152, Imd. Eff. May 18, 1978;00 Am. 2000, Act 15, Imd. Eff. Mar. 8,
2000.
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445.113 Written agreement or offer to purchase; contents; form; cancellation; exceptions;
conditions.

Sec. 3. (1) In a home solicitation sale, unless the buyer requests the seller to provide goods or services
without delay in an emergency, the seller shall present to the buyer and obtain the buyer's signature to a
written agreement or offer to purchase that designates as the date of the transaction the date on which the
buyer actually signs.

The agreement or offer to purchase shall contain a statement substantially as follows in immediate
proximity to the space reserved in the agreement or offer to purchase for the signature of the buyer:

"You, the buyer, may cancel this transaction at any time prior to midnight of the third business day after
the date of this transaction. See the attached notice of cancellation form for an explanation of this right.
Additionally, the seller is prohibited from having an independent courier service or other third party pick up
your payment at your residence before the end of the 3-business-day period in which you can cancel the
transaction."

(2) The seller shall attach to the copy or cause to be printed on the reverse side of the written agreement or
offer to purchase retained by the buyer a notice of cancellation in duplicate that shall appear as follows:

"notice of cancellation
(enter date of transaction)

(date)

Y ou may cancel this transaction, without any penalty or obligation, within 3 business days from the above
date.

If you cancel, any property traded in, any payments made by you under the contract or sale, and any
negotiable instrument executed by you will be returned within 10 business days following receipt by the seller
of your cancellation notice, and any security interest arising out of the transaction will be canceled.

If you cancel, you must make available to the seller at your residence, in substantially as good condition as
when received, any goods delivered to you under this contract or sale; or you may if you wish, comply with
the instructions of the seller regarding the return shipment of the goods at the seller's expense and risk.

If you do make the goods available to the seller and the seller does not pick them up within 20 days of the
date of your notice of cancellation, you may retain or dispose of the goods without any further obligation. If
you fail to make the goods available to the seller or if you agree to return the goods to the seller and fail to do
so, then you remain liable for performance of all obligations under the contract.

To cancel this transaction, mail or deliver a signed and dated copy of this cancellation notice or any other
written notice, or send a telegram to (name of seller), at (address of seller's place of business) not later than
midnight on

(date)
| hereby cancel this transaction.

(date)

(buyer's signature) "

(3) The notices required by this section shall be in not less than 10-point bold type and shall be 2 points
larger than the text of the contract. A written agreement or offer to purchase and the notice of cancellation
attached to the agreement or offer shall be written in the same language as that used in any oral presentation
that was given to facilitate sale of the goods or services. The seller shall enter on the blanks in the notice of
cancellation the date of transaction, which is the date the buyer signs the written agreement, and the date for
mailing the notice of cancellation. An error in entering this information shall not diminish the buyer's rights
under this act.

(4) Until the seller has complied with this section, the buyer may cancel the home solicitation sale by
notifying the seller in any manner and by any means of his or her intention to cancel.

(5) This section does not apply to a home solicitation sale where the seller engaged in a telephone
solicitation of the sale if sections 505 to 507 of the Michigan telecommunications act, 1991 PA 179, MCL
484.2505 to 484.2507, apply to the solicitation or sale.

(6) This section does not apply to a home solicitation sale of natural gas or electricity if the seller is any of
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the following:

(a) An electric utility or gas utility that is regulated by the commission and complies with any orders or
tariffs issued by the commission concerning home solicitations by alternative electric suppliers or aternative
gas suppliers in making the solicitation.

(b) An alternative gas supplier or alternative electric supplier licensed by the commission that complies
with any applicable orders or tariffs issued by the commission concerning home solicitations in making the
solicitation.

History: 1971, Act 227, Imd. Eff. Jan. 3, 1972;0 Am. 1978, Act 152, Imd. Eff. May 18, 1978;00 Am. 2000, Act 15, Imd. Eff. Mar. 8,
2000;00 Am. 2002, Act 612, Eff. Mar. 31, 2003;0] Am. 2006, Act 138, Imd. Eff. May 12, 2006.

445.114 Tender of payments or goods to buyer; failure to tender goods; effect of
noncompliance.

Sec. 4. (1) Except as provided in this section, within 10 days after a home solicitation sale has been
canceled or an offer to purchase revoked the seller shall tender to the buyer any payments made by the buyer
and any note or other evidence of indebtedness.

(2) If the down payment includes goods traded in, the goods shall be tendered in substantially as good
condition as when received by the seller. If the seller fails to tender the goods as provided by this section, the
buyer may elect to recover an amount equal to the trade-in allowance stated in the agreement.

(3) Until the seller has complied with the obligations imposed by this section the buyer may retain
possession of goods delivered to him by the seller and has a lien on the goods in his possession or control for
any recovery to which heis entitled.

History: 1971, Act 227, Imd. Eff. Jan. 3, 1972.

445.115 Demand by seller for return of goods; care and availability of goods; effect of failure
to demand return of goods; compensation for services performed.

Sec. 5. (1) Except as provided by section 4(3), if a home solicitation sale has been canceled or an offer to
purchase revoked, a seller may demand the return of goods delivered within 20 days after the cancellation or
revocation. The buyer shall take good care of the goods and shall make the goods available for return to the
seller at the buyer's residence. If the seller fails to demand return of the goods as prescribed in this subsection,
the goods shall become the property of the buyer without obligation.

(2) If the seller has performed any services pursuant to a home solicitation sale before its cancellation, the
seller is not entitled to compensation.

History: 1971, Act 227, Imd. Eff. Jan. 3, 1972;10 Am. 1978, Act 152, Imd. Eff. May 18, 1978.

445.116 Refunds or penalties as set off or defense.

Sec. 6. In connection with a home solicitation sale, refunds or penalties to which the debtor is entitled
pursuant to this act may be set off against the debtor's obligation, and may be raised as a defense to an action
on the obligation without regard to the time limitations prescribed by this act.

History: 1971, Act 227, Imd. Eff. Jan. 3, 1972;00 Am. 2002, Act 612, Eff. Mar. 31, 2003.

445.117 Action for collection of home solicitation sale contract.

Sec. 7. No person may bring any action in any court of this state for the collection of any home solicitation
sale contract without proving that such person was at al timesin compliance with this act.

History: 1971, Act 227, Imd. Eff. Jan. 3, 1972.

SECURITY INTERESTSIN CONSUMER GOODS
Act 167 of 1962

445.121-445.125 Repealed. 1964, Act 250, Eff. Aug. 28, 1964.
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UNSOLICITED MERCHANDISE
Act 28 of 1969

AN ACT to prescribe the rights and duties of persons who send and receive unsolicited merchandise.
History: 1969, Act 28, Imd. Eff. July 10, 1969.

The People of the Sate of Michigan enact:

445.131 Unsolicited merchandise; rights of recipients.

Sec. 1. No person, firm, partnership, association or corporation, or agent or employee thereof, in any
manner, or by any means, shal offer for sale goods where the offer includes the voluntary and unsolicited
sending of goods by mail or otherwise not actually ordered or requested by the recipient, either oraly or in
writing. The receipt of any such unsolicited goods shall be deemed for all purposes an unconditional gift to
the recipient. The recipient may refuse to accept delivery of the goods, is not bound to return them to the
sender, and may use or dispose of them in any manner he sees fit without any obligation on his part to the
sender.

History: 1969, Act 28, Imd. Eff. July 10, 1969.
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REFUND OF DOWN PAYMENT ON VENDOR'SRESCISSION OF SALE
Act 119 of 1964

AN ACT to make it unlawful for vendors of goods to refuse to refund the down payment made upon the
purchase price thereof in kind upon rescission of the sale; and to provide a penalty for the violation of this act.

History: 1964, Act 119, Eff. Aug. 28, 1964.

The People of the State of Michigan enact:

445.141 Vendor's rescission of sale of goods; refund; goods, possession.

Sec. 1. When any person, partnership, association or corporation sells goods, wares and merchandise to
any person on credit and receives partial payment of the purchase price thereof, and rescinds the sale after
investigation of the credit standing of the purchaser, the vendor shall refund in full to the purchaser the entire
portion of the purchase price paid. The refund shall be in money or in the goods received as partial payment
of the goods purchased on credit. The vendor shall not make refund in any other manner. The provisions of
this act shall apply when the vendor has possession of the goods while the credit investigation is being made.

History: 1964, Act 119, Eff. Aug. 28, 1964.

445.142 Violation of act; penalty.
Sec. 2. Any person who violates the provisions of this act is guilty of a misdemeanor.

History: 1964, Act 119, Eff. Aug. 28, 1964.

TRADEMARKS, BRANDS, AND NAMES
Act 50 of 1937

445.151-445.154 Repealed. 1975, Act 211, Eff. Mar. 31, 1976.
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BILLING FOR CLINICAL LABORATORY SERVICES
Act 358 of 1972

AN ACT to regulate the billing or payment of a purveyor of clinical laboratory services; and to prescribe
penalties.
History: 1972, Act 358, Imd. Eff. Jan. 9, 1973.

The People of the State of Michigan enact:

445.161 Clinical laboratory work; billing patient or third party in excess of amount billed

licensed person.

Sec. 1. A person licensed to practice medicine by an agency of the department of licensing and regulation,
a hospital, agency or any other entity billing patients or third parties for laboratory work, shall not bill a
patient for laboratory work performed by a clinical laboratory for any amount in excess of the amount billed
by the clinical laboratory to the licensed person for such services.

History: 1972, Act 358, Imd. Eff. Jan. 9, 1973.

445.162 Physicians not to receive fee from laboratory.

Sec. 2. A person licensed to practice medicine by an agency of the department of licensing and regulation
shall not receive a fee or other remuneration from a clinical laboratory or an intermediary for a clinical
laboratory for submitting specimens from patientsto aclinical laboratory.

History: 1972, Act 358, Imd. Eff. Jan. 9, 1973.

445.163 Violation; penalty.
Sec. 3. A person who is in violation of section 1 shal be guilty of a misdemeanor punishable by
imprisonment for not more than 1 year or a fine of not more than $500.00 or both.

History: 1972, Act 358, Imd. Eff. Jan. 9, 1973.

BAKERY AND PETROLEUM PRODUCTS
Act 282 of 1937

445.171-445.184 Repealed. 1984, Act 274, Eff. Mar. 29, 1985.

REDEMPTION OF CERTAINBOTTLES
Act 142 of 1971

445.191 Repealed. 1976, Initiated Law, Eff. Dec. 3, 1978.

COLLECTION AGENCIES
Act 180 of 1941

445.201-445.209 Repealed. 1974, Act 361, Eff. July 1, 1975.

COLLECTION PRACTICESACT
Act 361 of 1974

445.211-445.245 Repealed. 1980, Act 299, Imd. Eff. Oct. 21, 1980.
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REGULATION OF COLLECTION PRACTICES
Act 70 of 1981

AN ACT to regulate the collection practices of certain persons; to provide for the powers and duties of
certain state agencies; and to provide penalties and civil fines.

History: 1981, Act 70, Imd. Eff. June 29, 1981.

The People of the State of Michigan enact:

445.251 Definitions.

Sec. 1. (1) Asused in this act:

(a) "Claim" or "debt" means an obligation or alleged obligation for the payment of money or thing of value
arising out of an expressed or implied agreement or contract for a purchase made primarily for personal,
family, or household purposes.

(b) "Collection agency" means a person that is directly engaged in collecting or attempting to collect a
claim owed or due or asserted to be owed or due another, or repossessing or attempting to repossess a thing of
value owed or due or asserted to be owed or due another person, arising out of an expressed or implied
agreement. Collection agency includes an individual who, in the course of collecting, repossessing, or
attempting to collect or repossess, represents himself or herself as a collection or repossession agency, or a
person that performs collection activities that are regulated under article 9 of the occupational code, 1980 PA
299, MCL 339.901 to 339.920. Collection agency includes a person that furnishes or attempts to furnish a
form or a written demand service that is represented to be a collection or repossession technique, device, or
system to be used to collect or repossess claims, if the form contains the name of a person other than the
creditor in a manner that indicates that a request or demand for payment is being made by a person other than
the creditor even though the form directs the debtor to make payment directly to the creditor rather than to the
other person whose name appears on the form. Collection agency includes a person that uses afictitious name
or the name of another in the collection or repossession of claims to convey to the debtor that a third person is
collecting or repossessing or has been employed to collect or repossess the claim.

(c) "Communicate” means to convey information regarding a debt directly or indirectly to a person through
any medium.

(d) "Consumer" or "debtor" means an individual who is obligated or allegedly obligated to pay a debt.

(e) "Creditor" or "principal" means a person that offers or extends credit creating a debt or a person to
which adebt is owed or due or asserted to be owed or due. Creditor or principal does not include a person that
receives an assignment or transfer or a debt solely for the purpose of facilitating collection of the debt for the
assignor or transferor. In those instances, the assignor or transferor of the debt shall continue to be considered
the creditor or the principal for purposes of this act.

(f) "Person™ means an individual, sole proprietorship, partnership, association, corporation, limited liability
company, or other legal entity.

(g) "Regulated person” means a person whose collection activities are confined and are directly related to
the operation of a business other than that of a collection agency including any of the following:

(i) A regular employee who collects accounts for 1 employer if the collection efforts are carried on in the
name of the employer.

(i) A state or federally chartered bank that collects its own claim.

(iii) A trust company that collects its own claim.

(iv) A state or federally chartered savings and |oan association that collects its own claim.

(V) A state or federally chartered credit union that collectsits own claim.

(vi) A licensee under the regulatory loan act, 1939 PA 21, MCL 493.1to 493.24.

(vii) A businessthat is licensed by this state under aregulatory act that regulates collection activity.

(viii) An abstract company that is engaged in an escrow business.

(iX) A licensed real estate broker or salesperson if the claim the broker or salesperson is collecting is
related to or in connection with the broker's or salesperson’s real estate business.

(X) A public officer or a person that is acting under a court order.

(xi) An attorney who is handling a claim or collection on behalf of a client and in the attorney's own name.

(2) As used in this act, "collecting or attempting to collect a claim", "repossessing or attempting to
repossess a thing of value", and "collection activities' do not include any of the following activities of aclaim
forwarder or remarketer pursuant to a contract with a creditor:

(a) Forwarding repossession assignments on behalf of the creditor only to a licensed collection agency that
is licensed under article 9 of the occupational code, 1980 PA 299, MCL 339.901 to 339.920, for repossessing
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or attempting to repossess a thing of value owed or alleged to be owed on a claim.

(b) Pursuant to the authorization of a creditor and on the creditor's behalf, providing or procuring the
services of an auction or other remarketer in connection with the disposition or preparation for disposition of a
thing of value that was previously repossessed by a creditor or by another person on behalf of the creditor.

(¢) Communicating with a creditor or the collection agency regarding the performance of any of the
activities described in subdivision (a) or (b).

History: 1981, Act 70, Imd. Eff. June 29, 1981;0] Am. 2016, Act 168, Eff. Sept. 7, 2016.

445.252 Prohibited acts.

Sec. 2. A regulated person shall not commit 1 or more of the following acts:

(&) Communicating with a debtor in a misleading or deceptive manner, such as using the stationery of an
attorney or credit bureau unless the regulated person is an attorney or is a credit bureau and it is disclosed that
it isthe collection department of the credit bureau.

(b) Using forms or instruments which simulate the appearance of judicial process.

(c) Using seals or printed forms of a government agency or instrumentality.

(d) Using forms that may otherwise induce the belief that they have judicia or official sanction.

(e) Making an inaccurate, misleading, untrue, or deceptive statement or claim in a communication to
collect a debt or concealing or not revealing the purpose of a communication when it is made in connection
with collecting a debt.

(f) Misrepresenting in a communication with a debtor 1 or more of the following:

(i) Thelegal status of alegal action being taken or threatened.

(i) Thelegal rights of the creditor or debtor.

(iii) That the nonpayment of a debt will result in the debtor's arrest or imprisonment, or the seizure,
garnishment, attachment, or sale of the debtor's property.

(iv) That accounts have been turned over to innocent purchasers for value.

(g) Communicating with a debtor without accurately disclosing the caller's identity or cause expenses to
the debtor for along distance telephone call, telegram, or other charge.

(h) Communicating with a debtor, except through billing procedure when the debtor is actively represented
by an attorney, the attorney's name and address are known, and the attorney has been contacted in writing by
the credit grantor or the credit grantor's representative or agent, unless the attorney representing the debtor
fails to answer written communication or fails to discuss the claim on its merits within 30 days after receipt of
the written communication.

(i) Communicating information relating to a debtor's indebtedness to an employer or an employer's agent
unless the communication is specifically authorized in writing by t he debtor subsequent to the forwarding of
the claim for collection, the communication is in response to an inquiry initiated by the debtor's employer or
the employer's agent, or the communication is for the purpose of acquiring location information about the
debtor.

() Using or employing, in connection with collection of a claim, a person acting as a peace or law
enforcement officer or any other officer authorized to serve legal papers.

(k) Using or threatening to use physical violence in connection with collection of aclaim.

() Publishing, causing to be published, or threatening to publish lists of debtors, except for credit reporting
purposes, when in response to a specific inquiry from a prospective credit grantor about a debtor.

(m) Using a shame card, shame automobile, or otherwise bring to public notice that the consumer is a
debtor, except with respect to alegal proceeding which isinstituted.

(n) Using a harassing, oppressive, or abusive method to collect a debt, including causing a telephone to
ring or engaging a person in telephone conversation repeatedly, continuously, or at unusua times or places
which are known to be inconvenient to the debtor. All communications shall be made from 8 am. to 9 p.m.
unless the debtor expressly agrees in writing to communications at another time. All telephone
communications made from 9 p.m. to 8 am. shall be presumed to be made at an inconvenient time in the
absence of facts to the contrary.

(o) Using profane or obscene language.

(p) Using a method contrary to a postal law or regulation to collect an account.

(9) Failing to implement a procedure designed to prevent a violation by an employee.

(r) Communicating with a consumer regarding a debt by post card.

(s) Employing a person required to be licensed under article 9 of Act No. 299 of the Public Acts of 1980,
being sections 339.901 to 339.916 of the Michigan Compiled Laws, to collect a claim unless that person is
licensed under article 9 of Act No. 299 of the Public Acts of 1980.

History: 1981, Act 70, Imd. Eff. June 29, 1981.
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445.253 Cease and desist order; hearing; failure to comply with order; action in circuit court;
fine.

Sec. 3. (1) The attorney general may order aregulated person to cease and desist from violating this act.

(2) A regulated person ordered to cease and desist is entitled to a hearing before the appropriate officer as
determined by the attorney general if he or she files awritten request within 30 days after the effective date of
the order.

(3) If a regulated person fails to comply with a cease and desist order issued pursuant to this act, the
attorney general may commence an action in the circuit court for Ingham county or in a circuit court for a
county where the person is doing business, to enjoin violations of the cease and desist order or to seek
enforcement of a previously issued order. The court may impose a fine or not more than $500.00 for each
violation of the cease and desist order.

History: 1981, Act 70, Imd. Eff. June 29, 1981.

445.254 Action to restrain act or practice; injunction and other equitable orders or
judgments.

Sec. 4. The attorney general may bring an action to restrain, by temporary or permanent injunction, an act
or practice in violation of this act. The action may be brought in the circuit court for the county where the
defendant resides or conducts business. The court may issue a temporary or permanent injunction and make
other equitable orders or judgments, including restitution to consumers.

History: 1981, Act 70, Imd. Eff. June 29, 1981.

445.255 Assurance of discontinuance; contents; filing; record; opening closed matter for
further proceedings.

Sec. 5. When the attorney genera has authority to institute an action pursuant to section 4, the attorney
general may accept an assurance of discontinuance of any method, act, or practice from the person alleged to
be engaged in or to have been engaged in a violation. The assurance may include the stipulation for the
voluntary payment, by the person, of the costs of investigation, an amount for restitution to aggrieved persons,
or both. An assurance of discontinuance shall be in writing and filed with the circuit court. The clerk of the
court shall maintain a record of the filings. A matter closed pursuant to this section may be opened by the
attorney general for further proceedings.

History: 1981, Act 70, Imd. Eff. June 29, 1981.

445.256 Wilful violation of act or engaging in recurring course of wilful conduct in violation
of act; penalties.

Sec. 6. (1) In an action brought under this act, if the court finds that a regulated person has wilfully
violated this act, the attorney general, upon petition to the court, may recover, on behalf of the state, a civil
fine not exceeding $500.00 per violation.

(2) A regulated person engaging in a recurring course of wilful conduct in violation of this act shall be
fined not more than $5,000.00 for the first offense, and not more than $10,000.00, or imprisoned for not more
than 1 year, or both, for a second or subsequent offense.

History: 1981, Act 70, Imd. Eff. June 29, 1981.

445.257 Action for damages or equitable relief; amount of recovery; civil fine; attorney's fees
and court costs.

Sec. 7. (1) A person who suffersinjury, loss, or damage, or from whom money was collected by the use of
amethod, act, or practice in violation of this act may bring an action for damages or other equitable relief.

(2) In an action brought pursuant to subsection (1), if the court finds for the petitioner, recovery shal bein
the amount of actual damages or $50.00, whichever is greater. If the court finds that the method, act, or
practice was awilful violation, the court may assess a civil fine of not less than 3 times the actual damages, or
$150.00, whichever is greater, and shall award reasonable attorney's fees and court costs incurred in
connection with the action.

History: 1981, Act 70, Imd. Eff. June 29, 1981.

445.258 Communications with person other than debtor for purpose of acquiring location
information; required statements.
Sec. 8. (1) A regulated person communicating with any person other than the debtor, for the purpose of
acquiring location information about the debtor, shall state all of the following:
(a) The name of the individual seeking the location information.
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(b) Whether the purpose of the communication is for confirmation or correction of location information
about the debtor.

(2) For purposes of this act, location information shall consist only of a debtor's place of abode and place
of employment and the telephone number at each place.

History: 1981, Act 70, Imd. Eff. June 29, 1981.
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REPORTING ADVERSE INFORMATION ABOUT COSIGNER
Act 211 of 1989

AN ACT to require notice to cosigners; to impose duties on persons who report adverse information
regarding an indebtedness; to provide remedies; and to impose penalties.
History: 1989, Act 211, Eff. Mar. 29, 1990.

The People of the State of Michigan enact:

445.271 Definitions.

Sec. 1. Asused in this act:

(8 "Adverse information” means information indicating that the cosigner has not complied with the
contractual provisions of an obligation.

(b) "Collection action" means requesting a cosigner to pay all or part of the obligation.

(c) "Cosigner" means a natural person who renders himself or herself liable for the obligation of another
person without compensation. The term includes a person whose signature is requested as a condition to
granting credit to another person, or as a condition for forbearance on collection of another person’s obligation
that is in default. The term does not include a spouse whose signature is required on a credit obligation to
perfect a security interest under state law, or a person who has executed a guarantee. A person who does not
receive goods, services, or money in return for a credit obligation does not receive compensation within the
meaning of this definition. A person is a cosigner within the meaning of this act whether or not he or she is
designated as a cosigner on a credit obligation.

(d) "Obligation" means an indebtedness incurred by an individual for personal, family, or household
purposes.

(e) "Person” means an individual, firm, partnership, association, or corporation.

(f) "Primary obligor" means a person, other than a cosigner, who signs an obligation as a debtor.

History: 1989, Act 211, Eff. Mar. 29, 1990.

445.272 Reporting adverse information about cosigner; notice; response; prohibition.

Sec. 2. (1) Before reporting adverse information about a cosigner to a consumer reporting agency as
defined in the fair credit reporting act, 15 U.S.C. 1681-1681t, concerning the obligation that was cosigned or
providing any information regarding the cosigner's obligation to a collection agency as defined in section 901
of the occupational code, Act No. 299 of the Public Acts of 1980, being section 339.901 of the Michigan
Compiled Laws, concerning the obligation that was cosigned or taking any collection action on the obligation
against the cosigner that was cosigned, other than orally communicating the information permitted in
subdivision (@), a person shall do both of the following:

(8) Send to the cosigner, by first class mail, a notice indicating that the primary obligor has become
delinquent or defaulted on the obligation and that the cosigner is responsible for payment of the obligation.

(b) Allow the cosigner not less than 30 days from the date that the notice was sent to respond to the notice
by doing either of the following:

(i) Paying the amount then due and owing under the obligation.

(if) Making other arrangements satisfactory to the person to whom the obligation is owed.

(2) A person shall not report adverse information regarding a cosigner if the cosigner has responded to a
notice in the manner described in subsection (1)(b).

History: 1989, Act 211, Eff. Mar. 29, 1990.

445.273 Action by cosigner; notice; statement; resolution.

Sec. 3. (1) A cosigner who suffers loss as a result of a violation of this act may bring an action to recover
actual damages or $250.00, whichever is greater, together with reasonable attorney's fees.

(2) Not less than 30 days prior to bringing an action as provided in subsection (1), the cosigner shall notify
the person alleged to have violated this act of his or her intention to bring an action. The notice shall include a
statement of the specific evidence which proves the loss suffered by the cosigner. If within 25 days after the
date of receiving the notice, the person alleged to have violated this act tenders to the cosigner an amount
equal to the loss, or otherwise resolves the matter to the cosigner's satisfaction, the cosigner shall be barred
from further recovery for that loss, including reasonabl e attorney's fees.

History: 1989, Act 211, Eff. Mar. 29, 1990.
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POULTRY
Act 100 of 1927

AN ACT to regulate the buying and selling of poultry; to aid in the detection of and prevention of crimein
the purchase and sale of poultry, and to provide a penalty therefor.
History: 1927, Act 100, Eff. Sept. 5, 1927.

The People of the State of Michigan enact:

445.301 Purchasing poultry for resale; record.

Sec. 1. Any person, firm or corporation engaged in the business of purchasing poultry for the purpose of
resale shall keep a record of the date of each such purchase, the name and residence of the seller, kind of
poultry purchased and the description and number thereof, whether such poultry was raised by the seller or
purchased from others, and if purchased from others, then the name of the person from whom the same was
purchased by the seller and the date of such purchase, and if the seller delivers such poultry by means of
automobile or other vehicle having alicense thereon, then the number of such license.

History: 1927, Act 100, Eff. Sept. 5, 1927;00 CL 1929, 9732;[1 CL 1948, 445.301.

445.302 Duty of seller; statement, signature.

Sec. 2. The seller shall at the time of making sale of any poultry as provided in the preceding section,
truthfully state all of the facts as aforesaid; shall sign his name to such statement and shall certify to the
correctness thereof.

History: 1927, Act 100, Eff. Sept. 5, 1927;00 CL 1929, 9733;00 CL 1948, 445.302.

445.303 Blanks for record; furnished by secretary of state.

Sec. 3. Each and every person, firm or corporation, so purchasing poultry as aforesaid, shall procure from
the secretary of state, suitable blanks for such record. It shall be the duty of said secretary of state to furnish
said blanks free of cost to the applicant upon demand; and al purchasers of poultry as hereinbefore
designated, shall order and keep on hand a supply of such blanks.

History: 1927, Act 100, Eff. Sept. 5, 1927;00 CL 1929, 9734;0 CL 1948, 445.303.

445.304 Blanks for record; custody, inspection.

Sec. 4. All such blanks when filled shall constitute a record of the purchase or purchases made; shall be
safely kept by such purchasers for a period of 1 year and shall at al times be open to the inspection of all
sheriffs, their deputies, police officers, or other law enforcement officers of this state upon demand by such
officer.

History: 1927, Act 100, Eff. Sept. 5, 1927;0 CL 1929, 9735;0 CL 1948, 445.304.

445.305 Violation of act; penalty.

Sec. 5. Any person violating any of the provisions of the foregoing sections, shall be deemed guilty of a
misdemeanor and punishable by any court of competent jurisdiction, by afine of not exceeding 100 dollars or
imprisonment in the county jail of the county where the offense is committed, for a period of not exceeding
90 days, or both such fine and imprisonment in the discretion of the court, together with the costs of
prosecution.

History: 1927, Act 100, Eff. Sept. 5, 1927, CL 1929, 9736;0] CL 1948, 445.305.
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SHOPPING REFORM AND MODERNIZATION ACT
Act 15 of 2011

AN ACT to regulate certain pricing of consumer items and the advertising of consumer items, goods,
merchandise, and commaodities; to prescribe the powers and duties of certain state and local officials; to
provide remedies and penalties; to make appropriations; and to repeal acts and parts of acts.

History: 2011, Act 15, Eff. Sept. 1, 2011.

The People of the Sate of Michigan enact:

445,311 Short title.
Sec. 1. This act shall be known and may be cited as the "shopping reform and modernization act”.

History: 2011, Act 15, Eff. Sept. 1, 2011.

445.312 Definitions.

Sec. 2. Asused in this act:

(a) "Advertise" means the use or dissemination of an advertising by a person that is subject to this act.

(b) "Advertising" or "advertisement" means a communication or representation that is disseminated in any
manner by any means for the purpose of inducing, or that is likely to induce, directly or indirectly, the
purchase of a consumer item, good, merchandise, or commaodity.

(c) "Automatic checkout system” means an electronic device, computer, or machine that determines the
price of a consumer item by using a product identity code. An automatic checkout system may but is not
required to include an optical scanner.

(d) "Consumer item" means an article of tangible personal property used or consumed, or bought for use or
consumption, primarily for personal, family, or household purposes.

(e) A priceis"displayed" for a consumer item if the price is stamped, affixed, or otherwise marked on the
consumer item; or the price of the consumer item is displayed, by signage, by an electronic reader, or by any
other method that clearly and reasonably conveys the current price of the consumer item, to a consumer when
in the store at the place where the item is located.

(f) "Person" means an individual, corporation, limited liability company, partnership, association, or other
legal entity.

(g) "Sale at retail" means a transfer of an interest in a consumer item by a person that is regularly and
principally engaged in the business of selling consumer items to a buyer for use or consumption and not for
resale.

(h) "Total price" means the full purchase price of a consumer item, excluding sales tax and container
deposit.

History: 2011, Act 15, Eff. Sept. 1, 2011.

445.313 Director of department of agriculture and rural development; duties.

Sec. 3. All of the following apply to the director of the department of agriculture and rural devel opment:

(a) He or sheisresponsible for the implementation and administration of sections 7 and 8.

(b) He or she shall investigate complaints concerning violations of sections 7 and 8 and conduct any other
investigations he or she considers advisable.

(c) Asthe state director of weights and measures, he or she shall promulgate rules under the administrative
procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328, to implement and administer sections 7 and 8.

History: 2011, Act 15, Eff. Sept. 1, 2011.

445.314 Advertisements; requirements; guarantee; notification of availability of items;
applicability of section to certain goods.

Sec. 4. (1) A person shall not knowingly advertise the availability of a consumer item for sale at retail at a
sale or specia price, or as being reduced in price by an amount or proportion, unless the advertisement meets
all of the following:

(@) It includes the dates that item is available at the advertised price, or the quantity available at the
advertised price.

(b) If applicable, it states that the item is available at that price only as long as the advertised quantity lasts
or aslong as quantities or supplies last.

(c) If there is alimitation on the quantity available of a consumer item to each customer, that limitation is
clearly disclosed.
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(2) If a person advertises a consumer item at a specific price that is not indicated to be a special, sale, or
reduced price, the advertiser shall do 1 of the following:

(a) Make the consumer item available at the advertised price for not less than 5 days after the date the
consumer item was last advertised. If the item is not available for that period of time, the requirements of
subsection (3) apply. The advertiser is not required to make the consumer item available nor fulfill the
requirements of subsection (3) if the unavailability of the consumer item is due to a governmental action, a
plant closing, or an act of God and if the specific cause of the unavailability of the consumer item is posted
conspicuously for review by the consumer.

(b) Indicate in the advertisement the dates the consumer item is available at the advertised price. If theitem
is not available for those dates, the requirements of subsection (3) apply.

(c) Indicate in the advertisement the quantity of the consumer item that is available at the advertised price
and include in the advertisement that the consumer item is available at the advertised price only aslong as the
stated quantity lasts.

(3) If an advertisement under this section does not state the quantity of a consumer item available or meet
the requirements of subsection (1) or (2)(c), and if the consumer item cannot be sold at the advertised price
throughout the advertised period of sale, the advertiser shall make available to the customer a written
guarantee to deliver under the advertised conditions the consumer item at a future date stated in the guarantee,
or when notified by the advertiser that the item is available. If the advertised consumer item cannot be
obtained to satisfy the condition of the guarantee, the advertiser may provide a similar consumer item of equal
or greater monetary value.

(4) If an advertiser elects in a written guarantee under subsection (3) to notify a consumer when a
consumer item will be available, the notification of availability shall take place within 90 days after the
guarantee is given. After the notice of availability is given, the advertiser shall hold the consumer item for
delivery to the customer for at least 7 days, except the advertiser is required to hold the consumer item for
only 2 daysif it is a perishable item.

(5) This section does not apply to baked goods, fresh fruit, or fresh vegetables.

History: 2011, Act 15, Eff. Sept. 1, 2011.

445.315 Untrue, deceptive, or misleading advertisement; "not first class" defined.

Sec. 5. (1) A person shall not knowingly make, publish, disseminate, circulate, or place before the public
an advertisement that contains a statement or representation that is untrue, deceptive, or misleading.

(2) A failureto sell goods, merchandise, or commaodities in the manner advertised, or arefusal to sell at the
price at which they are advertised or in accordance with other terms and conditions of the advertisement,
creates a rebuttable presumption of an intent to violate this act.

(3) For purposes of this section, the extent to which an advertising fails to reveal facts that are material in
light of the representations made or suggested in a positive manner shall be considered in determining
whether the advertising is deceptive or misleading.

(4) A person shall not make, publish, disseminate, circulate, or place before the public an advertisement
with the intent, design, or purpose not to sell the goods, merchandise, or commodities at the price stated in the
advertisement or otherwise communicated, or with intent not to sell the goods, merchandise, or commodities
included in the advertisement.

(5) A person shall not advertise, call attention to, or give publicity to the sale of goods, merchandise, or
commodities that the person knows are not first class, if the manufacturer of those goods, merchandise, or
commodities has rejected them as not first class, unless there is displayed directly in connection with the
name and description of the goods, merchandise, or commodities, a direct and unequivocal statement, phrase,
or word that clearly indicates that the advertised goods, merchandise, or commodities are seconds or are
blemished goods, merchandise, or commaodities, or have been rejected by the manufacturer of the goods,
merchandise, or commodities. For purposes of this section, goods, merchandise, or commodities that are
advertised, offered for sale, and sold as a unit or set consisting of more than 1 part or piece are sufficiently
identified as not first class if advertised, offered for sale, and sold as a unit or set at the single price advertised,
and are displayed in connection with a direct and unequivocal statement, phrase, or word identifying the
goods as not first class. As used in this subsection, "not first class' means the goods, merchandise, or
commodities are substantially defective or consist of articles or units or parts commonly referred to as
seconds or blemished goods, merchandise, or commodities.

History: 2011, Act 15, Eff. Sept. 1, 2011.

445.316 Exceptions to MCL 445.314 and 445.315.
Sec. 6. Sections 4 and 5 do not apply to an owner, publisher, printer, agent, or employee of a newspaper, a
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person that publishes any other publication, periodical, or circular, including a circular prepared for national
distribution, a person that provides outdoor advertising, or a radio or television station, if that person in good
faith and without knowledge of the falsity or deceptive character of the advertisement, publishes, causes to be
published, or takes part in the publication of an advertisement that violates section 4 or 5.

History: 2011, Act 15, Eff. Sept. 1, 2011.

445.317 Display of total price of consumer item offered for sale; exceptions.

Sec. 7. (1) Except as otherwise provided in subsection (2), a person shall display the total price of a
consumer item offered for sale at retail at the place of the retail sale.

(2) Subsection (1) does not apply to any of the following:

(a) A consumer item that is sold by weight or volume and is not in a package or container.

(b) A consumer item sold in a coin-operated vending machine.

(c) Prepared food intended for immediate consumption, as defined in section 4g of the general sales tax
act, 1933 PA 167, MCL 205.54g.

(d) A consumer item purchased by mail or through catalog order, or that is not otherwise visible for
inspection by the consumer at the time of the sale, and that is ordered or requested by the consumer, if the
price of the consumer item is on the consumer's written order or request or on a bill, invoice, or other notice
that describes or names the consumer item and is enclosed with the consumer item.

(e) An unpackaged food item.

(f) A consumer item that has a total weight of not more than 3 ounces, a total volume of not more than 3
cubic inches, and atotal price of not more than 30 cents.

(9) Live plants.

(h) Live animals.

(i) Motor vehicles.

(i) Motor vehicle parts.

(k) Packages of 20 or fewer cigarettes.

() Greeting cards that are sold individually and have a readable coded price on the back of the card.

(m) Merchandise that is ordered as a gift by a consumer and is sent by mail or other delivery service to a
person other than the consumer by the retailer at the request of the consumer.

History: 2011, Act 15, Eff. Sept. 1, 2011.

445.318 Charging higher price than price displayed on item; violation.

Sec. 8. (1) A person shall not knowingly charge or attempt to charge for a consumer item that is subject to
section 7 aretail sale price that is higher than the price displayed for that item.

(2) Itisnot aviolation of subsection (1) to charge atotal price for a consumer item that is subject to section
7 that isless than the price displayed for that item.

(3) It is primafacie evidence of aviolation of this section if a price a person charges or attempts to charge
for a consumer item that is subject to section 7 is established by electronic identification or calculation by an
automatic checkout system and that price exceeds the price displayed for that item.

History: 2011, Act 15, Eff. Sept. 1, 2011.

445.319 Applicability of section to certain sales; conditions; loss suffered by buyer;
notification; recovery; action brought by buyer; section inapplicable to seller intentionally
charging more than displayed price.

Sec. 9. (1) Except as provided in subsection (4), this section applies to a sale at retail that meets al of the
following conditions:

(a) Thereisaprice displayed for the consumer item.

(b) The saleis recorded by an automatic checkout system.

(c) The buyer is given areceipt that describes the item and states the price charged for the item.

(2) Before bringing or joining in an action under section 12(2), within 30 days after purchasing a consumer
item, a buyer who suffers loss because the price charged for the item is more than the price displayed for that
item shall notify the seller in person or in writing that the price charged is more than the price displayed for
that item. The notice shall include evidence of the loss suffered by the buyer. If the seller pays the buyer 1 of
the following amounts within 2 days after the seller receives notification under this subsection, the buyer is
barred from any further recovery for that loss:

(a) Unless subdivision (b) applies, an amount equal to the difference between the price displayed and the
price charged for the consumer item, plus an amount equal to 10 times that difference but that is not less than
$1.00 or more than $5.00.
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(b) If alossis suffered by abuyer on 2 or more identical consumer items in a single transaction, an amount
equal to the difference between the price displayed and the price charged for each of those identical items,
plus an amount equal to 10 times that difference for 1 of the identical items but that is not less than $1.00 or
more than $5.00.

(3) If asdler does not pay a buyer who suffers a loss described in subsection (2) the amount described in
that subsection for that loss, the buyer may bring or join in an action against the seller under section 12(2).

(4) This section does not apply to a sale at retail in which the seller intentionally charges more for a
consumer item than the price displayed for the item.

History: 2011, Act 15, Eff. Sept. 1, 2011.

445.320 Injunction; proceeding; assurance of discontinuance of act or practice; forwarding
of notice of violation; civil fine; rules.

Sec. 10. (1) The attorney general may maintain an action to enjoin a continuing violation of this act. If the
court finds that the defendant is violating or has violated this act, it shall enjoin the defendant from continuing
that violation. It is not necessary that actual damages to a person are alleged or proved for a court to enjoin a
defendant under this section.

(2) The attorney general shall not institute a proceeding for an injunction under this section unless the
attorney general has notified the defendant of his or her intention to seek an injunction if the defendant does
not cease and desist or take positive action to cease and desist from continuing to act in a manner that violates
this act. The attorney general must provide this notice at least 48 hours before instituting the proceeding. A
court shall not issue the injunction if the defendant ceased, or took positive action to cease and desist,
violating this act after receiving the notice from the attorney general.

(3) The attorney general may accept an assurance of discontinuance of an act or practice aleged to be a
violation of this act from the person engaging in, or that was engaged in, that act or practice. An assurance of
discontinuance shall be in writing and be filed with the clerk of the circuit court of the county in which the
alleged violator resides or has its principa place of business. A filing fee is not required for the filing of an
assurance of discontinuance with the clerk of the circuit court. An assurance of discontinuance shall be signed
by the alleged violator and shall contain a statement describing each act or practice to which the assurance of
discontinuance applies and the specific provisions of this act prohibiting that act or practice. An assurance of
discontinuance is not considered an admission of any fact or issue at law.

(4) If a prosecuting attorney or law enforcement officer receives notice of an alleged violation of this act,
of aviolation of an injunction, order, decree, or judgment issued in an action brought under this section, or of
an assurance of discontinuance given under subsection (3), he or she shall immediately forward written notice
of the violation, and any information he or she has concerning the violation, to the office of the attorney
general.

(5) A person that knowingly violates this act or the terms of an injunction, order, decree, or judgment
issued under this section shall pay to the state acivil fine of not more than $1,000.00 for the first violation and
not more than $5,000.00 for the second and any subsequent violation. For the purposes of this subsection, the
court that issues an injunction, order, decree, or judgment under this section retains jurisdiction, the action is
continued, and the attorney general may petition for recovery of the civil fine described in this subsection.

(6) The attorney general may promulgate rules to implement and administer this act under the
administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328.

History: 2011, Act 15, Eff. Sept. 1, 2011.

445.321 Public consumer education program; purpose; appropriation; internet website.

Sec. 11. (1) For the fiscal year ending September 30, 2011, $100,000.00 is appropriated from the general
fund to the department of attorney general to develop and implement a public consumer education program to
provide general information and advice regarding the advertising and pricing requirements of this act and the
remedies available to consumers under this act.

(2) The attorney general shall establish and maintain an internet website available to the public that
provides general information and advice regarding the advertising and pricing requirements of this act and the
remedies available to consumers under this act.

(3) The appropriation made and the expenditures authorized under this section and the department of
attorney general are subject to the management and budget act, 1984 PA 431, MCL 18.1101 to 18.1594.

History: 2011, Act 15, Eff. Sept. 1, 2011.

445.322 Individual or class action.
Sec. 12. (1) Whether or not a person seeks damages or has an adequate remedy at law, a person may bring
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an action to do either or both of the following if the attorney general or prosecuting attorney fails to initiate
action within 60 days after receiving notice of an alleged violation of this act:

(a) Obtain a declaratory judgment that an act or practice violates this act.

(b) Enjoin by temporary or permanent injunction a person that is engaging or is about to engage in an act
or practice that violates this act.

(2) Except as provided in section 9, a person that suffers loss as aresult of aviolation of this act may bring
an individual or a class action to recover actual damages or $250.00, whichever is greater, for each day on
which aviolation of this act is found, together with reasonable attorneys fees that do not exceed $300.00 in
an individual action.

History: 2011, Act 15, Eff. Sept. 1, 2011.

445.323 Investigation by prosecuting attorney; action.
Sec. 13. A prosecuting attorney may conduct an investigation under this act and may institute and
prosecute an action under this act in the same manner asthe attorney general.

History: 2011, Act 15, Eff. Sept. 1, 2011.

445.324 Remedies; enactment of inconsistent ordinances or regulations.

Sec. 14. (1) The remedies provided under this act are the exclusive remedies for violations of section 4, 7,
8, 0r9.

(2) A city, village, township, or county shall not enact an ordinance or other regulation that is inconsistent
with this act or with arule promulgated under this act.

History: 2011, Act 15, Eff. Sept. 1, 2011.

SALE OF FARM PRODUCTS ON COMMISSION
Act 184 of 1913

445.331-445.341 Repealed. 2001, Act 144, Imd. Eff. Oct. 26, 2001.

PRICING AND ADVERTISING OF CONSUMER ITEMS
Act 449 of 1976

445.351-445.364 Repealed. 2011, Act 15, Eff. Sept. 1, 2011.
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TRANSIENT MERCHANTS
Act 51 of 1925

AN ACT to license and regulate the business of transient merchants, to provide penalties for the violation
of this act, and to repeal certain inconsistent acts.

History: 1925, Act 51, Eff. Aug. 27, 1925.

The People of the State of Michigan enact:

445.371 Definitions.

Sec. 1. Asused in this act

(a) "Transient merchant" means any person, firm, association, or corporation engaging temporarily in a
retail sale of goods, wares, or merchandise, in any place in this state and who, for the purpose of conducting
business, occupies any lot, building, room, or structure of any kind. The term shall not apply to any of the
following:

(i) A person selling goods, wares, or merchandise of any description raised, produced, or manufactured by
theindividual offering the same for sale.

(i) A person soliciting orders by sample, brochure, or sales catalog for future delivery or making sales at
residential premises pursuant to an invitation issued by the owner or legal occupant of the premises.

(iii) A person handling vegetables, fruits, or perishable farm products at any established city or village
market.

(iv) A person operating a store or refreshment stand at a resort or having a booth on or adjacent to the
property owned or occupied by him or her.

(V) A person operating a stand on any fairgrounds.

(vi) A person selling at an art fair or festival or similar event at the invitation of the event's sponsor if all of
the following conditions are met:

(A) The sponsor is a governmental entity or nonprofit organization.

(B) The person provides the sponsor with the person's sales tax license number.

(C) The sponsor provides a list of the event's vendors and their sales tax license numbers to the county
treasurer and the state treasurer.

(b) "Person" includes any corporation, or partnership, or 2 or more persons having a joint or common
interest.

History: 1925, Act 51, Eff. Aug. 27, 1925;00 CL 1929, 9748;00 CL 1948, 445.371;0 Am. 1988, Act 292, Imd. Eff. Aug. 4, 1988.

Former law: See Act 259 of 1899; Act 191 of 1901, being CL 1915, §8 6984 to 7000; Act 294 of 1913, being CL 1915, §§ 7001 to
7009; Act 191 of 1915; and Act 383 of 1921.

445.372 Transient merchants; license required.
Sec. 2. It shall be unlawful for any person, either as principal or agent, to engage in business as a transient
merchant in the state of Michigan without having first obtained a license in the manner herein provided.

History: 1925, Act 51, Eff. Aug. 27, 1925;00 CL 1929, 9749;0 CL 1948, 445.372.

445.373 Application for license; contents; attachment; service of process; deposit or surety
bond; fee; issuance and expiration of license; copies to state treasurer; display of license.
Sec. 3. Any person desiring to engage in a business shall make and file with the county treasurer of the

county in which he or she intends to do business a written application stating the applicant's name, residence,

federal taxpayer identification number, number of employees, state employer identification number, place
where he or she intends to do business, and kind of business. A copy of the applicant's Michigan sales tax
license shall be attached to the application, except for an applicant selling only food for human consumption
as defined in section 4g of Act No. 167 of the Public Acts of 1933, being section 205.54g of the Michigan
Compiled Laws. If the applicant is acting as agent for another person, the applicant shall cause to be filed with
the county treasurer a power of attorney appointing the county treasurer the agent of the principal on whom
service of process may be made in any suit commenced against the principal. The applicant shall at the same
time deposit $500.00 with the county treasurer, or file a surety company bond for that amount. The applicant
shall also pay the county treasurer a $25.00 license fee. Upon receiving the fees, the county treasurer shall
issue to the applicant the license if satisfied that the business to be conducted by the person is not intended to
cheat or defraud the public. A license issued under this section shall expire on the December thirty-first after
its issuance. Not more than 10 days after issuing a license, the county treasurer shall send a copy of the
license and the completed application to the state treasurer. The license shall be displayed in full view at the
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place of business.
History: 1925, Act 51, Eff. Aug. 27, 1925;00 CL 1929, 9750;0 CL 1948, 445.373;00 Am. 1988, Act 292, Imd. Eff. Aug. 4, 1988.

445.374 License; deposit; subjection to claims; balance, deposit.

Sec. 4. Deposits made with such county treasurer as required by the preceding section shall be subject to
claims of creditors and claims for local license fees on behalf of any city, village or township in all cases
where ajudgment has been obtained against such transient merchant in any court in this state and the time for
appealing such judgment has expired. In such cases garnishment proceedings may be commenced in such
court against said county treasurer. It shall thereupon be the duty of the county treasurer to remit to any such
court any balance of said cash deposit remaining in his hands not exceeding the amount of said judgment, for
the purpose of satisfying the same. Any balance of said cash deposit remaining in the hands of the county
treasurer 4 months after the expiration of said license shall be remitted to said transient merchant, provided, if,
at such date, the county treasurer shall have received notice of any suit then pending against said transient
merchant, said deposit shall not be returned until 60 days after the termination of such suit.

History: 1925, Act 51, Eff. Aug. 27, 1925;00 CL 1929, 9751;0 CL 1948, 445.374.

445.375 License; invalidation, exhaustion of deposit; revocation.

Sec. 5. Any such license shall be void as soon as the deposit made with the county treasurer as provided in
section 3 hereof shall have been exhausted because of garnishment suits as mentioned in the preceding
section. Such county treasurer may revoke any license issued by him hereunder, for good cause shown, after
giving the licensee reasonabl e notice and opportunity to be heard.

History: 1925, Act 51, Eff. Aug. 27, 1925;00 CL 1929, 9752;00 CL 1948, 445.375.

445.376 Transient merchants; evidence.

Sec. 6. Transaction of business as defined in section 1 of this act by any person for a period of less than 6
months consecutively shall be prima facie evidence that such person was a transient merchant within the
intent and meaning hereof.

History: 1925, Act 51, Eff. Aug. 27, 1925;00 CL 1929, 9753;0 CL 1948, 445.376.

445.377 Violation as misdemeanor; penalty; impounding goods; recovery or sale of
impounded goods; notice; conduct of sale; disposition of proceeds; liability.

Sec. 7. (1) A person who violates this act is guilty of a misdemeanor, punishable by afine of $1,000.00 or
10% of the value of any property impounded pursuant to this section, whichever amount is greater and court
costs. If the county sheriff or local law enforcement officer has probable cause to believe that a person is
engaging in business as a transient merchant without having first obtained a license in the manner provided
for in this act, the county sheriff or local law enforcement officer shall immediately take into custody and
impound all goods offered for sale by the transient merchant until the matter has been adjudicated by a court
of proper jurisdiction.

(2) The transient merchant may obtain his or her impounded goods prior to adjudication by paying, either
in cash or by security bond, $1,000.00 or an amount equal to the value of the impounded property, whichever
amount is greater.

(3) If the transient merchant is convicted of violating this act and fails to pay the fine and court costs
provided in subsection (1) within 7 days after the date of conviction, the sheriff or local law enforcement
officer shall sell the impounded goods by publishing notice in a newspaper of general circulation in the
county at least 5 days before the sale. The notice shall describe the property and shall state the time and place
of public sale at which the impounded property may be purchased by the highest bidder.

(4) The sheriff or local law enforcement officer shall conduct the sale and shall deposit from the proceeds
of the sale an amount equal to the fine and court costs provided in subsection (1) with the court in which the
transient merchant was convicted. Any proceeds of the sale which exceed the fine shall be returned to the
transient merchant. Any sheriff or local law enforcement officer disposing of property in the manner provided
in this act shall not be liable to the transient merchant for the sale.

History: 1925, Act 51, Eff. Aug. 27, 1925;0 CL 1929, 9754;00 CL 1948, 445.377;00 Am. 1988, Act 292, Imd. Eff. Aug. 4, 1988.

445.378 Effect of act as to local license or regulation.
Sec. 8. Nothing in this act contained shall interfere with the licensing or regulation of said business by any
municipality, township, or county in this state not inconsistent with the provisions hereof.

History: 1925, Act 51, Eff. Aug. 27, 1925;00 CL 1929, 9755;0 CL 1948, 445.378.
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SECONDHAND DEALERSAND JUNK DEALERS
Act 350 of 1917

AN ACT to regulate and license second hand dealers and junk dealers; and to prescribe penalties for the
violation of the provisions of this act.

History: 1917, Act 350, Imd. Eff. May 10, 1917;00 Am. 1939, Act 15, Eff. Sept. 29, 1939.

The People of the State of Michigan enact:

445.401 Second hand or junk dealer; license required; automated recycling kiosk; internet
drop-off store exempt from licensure; articles of scrap metal; compliance required.

Sec. 1. (1) A person shall not carry on the business of a second hand dedler or junk dealer in a county, city,
or village in this state without first obtaining, from the mayor of the city or the chief executive officer of the
county or village where the business is to be carried on, a license under this act authorizing that person to
carry on that business. If a second hand dealer uses an automated recycling kiosk to receive articles, the dealer
must obtain alicense under this section in the city, county, or village in which the kiosk isinstalled.

(2) This section does not require an internet drop-off store that complies with subsection (3), or an
individual who is engaged in the sale, purchase, consignment, or trade of personal property or other valuable
thing for himself or herself, to obtain alicense under this act.

(3) An internet drop-off store that meets al of the following conditions is exempt from licensure as a
second hand dealer or junk dealer under this act:

(a) The internet drop-off store has a fixed place of business in this state except that it exclusively transacts
all purchases or sales by means of the internet and the purchases and sales are not physically transacted on the
premises of that fixed place of business.

(b) The internet drop-off store has the personal property or other valuable thing available on a website for
viewing by photograph, if available, by the genera public at no charge, and the website is searchable by zip
code or state, or both. The website viewing shall include, as applicable, serial number, make, model, and other
unique identifying marks, numbers, names, or letters appearing on the personal property or other valuable
thing.

(c) The internet drop-off store maintains records of the sale, purchase, consignment, or trade of the
personal property or other valuable thing for at least 2 years, and those records contain a description,
including a photograph, if available, and, if applicable, serial humber, make, model, and other unique
identifying marks, numbers, names, or letters appearing on the personal property or other valuable thing.

(d) The internet drop-off store provides the local law enforcement agency with any name under which it
conducts business on the website and access to the business premises at any time during normal business
hours for purposes of inspection.

(e) Within 24 hours after a request from a local law enforcement agency, the internet drop-off store
provides an electronic copy of the seller's or consignor's name, address, telephone number, driver license
number and issuing state, the buyer's name and address if applicable, and a description of the personal
property or other valuable thing as described in subdivision (c). The internet drop-off store shall provide the
information in a format that is acceptable to the local law enforcement agency but the information shall at
least bein alegible format and in the English language.

(f) The internet drop-off store requires that payment for the personal property or other valuable thing is
made by means of a check or through an electronic payment system; that the payment is not made in cash;
and that payment is not made to the seller until the itemis sold.

(9) Theinternet drop-off store immediately removes the persona property or other valuable thing from the
website if the local law enforcement agency determines that the personal property or other valuable thing is
stolen.

(4) This section does not exempt a person that is purchasing or selling articles of scrap metal, as defined in
section 3 of the scrap metal regulatory act, 2008 PA 429, MCL 445.423, from complying with that act.

History: 1917, Act 350, Imd. Eff. May 10, 1917;0 CL 1929, 9758,0 Am. 1931, Act 127, Imd. Eff. May 19, 1931;0 CL 1948,
445.401;01 Am. 2006, Act 294, Imd. Eff. July 20, 200601 Am. 2006, Act 675, Eff. Mar. 30, 2007;0 Am. 2008, Act 432, Eff. Apr. 1, 2009
;0 Am. 2018, Act 329, Eff. Sept. 30, 2018.

445.402 Second hand or junk dealer; license, issuance; terms; transferability; fee;
inspection.
Sec. 2. (1) The mayor of a city or chief executive officer of a county or village may grant a license to a
person that authorizes that person to carry on the business of a second hand dealer or junk dealer in that city,
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county, or village, subject to the provisions of this act. For purposes of this subsection, a second hand dealer
that uses an automated recycling kiosk to receive articles is considered to be carrying on the business of a
second hand dealer in the city, county, or village in which the kiosk isinstalled.

(2) A license granted under this section must designate the particular place where the person shall carry on
the business of a second hand dealer or junk dealer. The person must conduct that business only in the place
designated in the license.

(3) The term of a license granted under this section is 1 year from date of issuance unless sooner revoked
for cause. The license is not transferable. The legislative body of any city, or the trustees and chief executive
officer of any county or village, shall establish the fee for processing and issuing a license in accordance with
its charter or local ordinance, based on the cost of issuance and administration of that license.

(4) The city, village, or county may inspect the premises of a licensed second hand dealer or junk dealer
during normal business hours. As used in this subsection, "premises” includes the place where an automated
recycling kiosk isinstalled.

History: 1917, Act 350, Imd. Eff. May 10, 1917;0 CL 1929, 9759;01 CL 1948, 445.402;00 Am. 2006, Act 675, Eff. Mar. 30, 2007;0
Am. 2008, Act 432, Eff. Apr. 1, 2009;01 Am. 2018, Act 329, Eff. Sept. 30, 2018.

445.403 Definitions.

Sec. 3. Asused in this act:

(a) "Automated recycling kiosk" means an interactive device that meets all of the following:

(i) Isinstalled in a secure retail space.

(i) Has the following technological functions:

(A) Verification of a seller's identity by remote examination of a government-issued identification card by
alive representative during all hours of operation.

(B) Secure storage of items accepted by the kiosk for recycling.

(C) Capture and storage of images of the seller and the article purchased during the transaction.

(D) Electronic reporting of all transactions to law enforcement.

(b) "Automotive recycler" means a person that engages in business primarily for the purpose of selling
retail salvage vehicle parts and secondarily for the purpose of selling retail salvage motor vehicles or
manufacturing or selling a product of gradable scrap metal or a person employed as a salvage vehicle agent as
that term is defined in section 56¢ of the Michigan vehicle code, 1949 PA 300, MCL 257.56c.

(c) "Industrial scrap" means materials that are adirect product or by-product of any form of manufacturing,
shaping, or cutting process from a person whose principa business is the manufacturing, shaping, or cutting
of materials at afixed place of business.

(d) "Internet drop-off store" means a person that contracts with other persons to offer its personal property
or other valuable thing for sale, purchase, consignment, or trade through means of an internet website and
meets the conditions described in section 1(3).

(e) "Local law enforcement agency" means the police agency of the city, village, or township, or if none,
the county sheriff of the county, in which a second hand dealer, junk dealer, or internet drop-off store
conducts business.

(f) "Person” means an individual, corporation, limited liability company, partnership, or other legal entity.

(g) "Scrap processor" means a person, utilizing machinery and equipment and operating from a fixed
location, whose principal business is the processing and manufacturing of iron, steel, nonferrous metals,
paper, plastic, or glass, into prepared grades of products suitable for consumption by recycling mills,
foundries, and other scrap processors.

(h) "Second hand dealer" or "junk dealer" means a person whose principa business is that of purchasing,
selling, exchanging, storing, or receiving second hand articles of any kind, scrap metals, cast iron, old iron,
old steel, tool steel, aluminum, copper, brass, lead pipe or tools, or lighting and plumbing fixtures. Second
hand dealer includes a person that is engaged in the business of receiving tangible personal property for
recycling by means of an automated recycling kiosk. Second hand dealer or junk dealer does not include a
scrap processor, an automotive recycler, or ajunkyard that deals principally in industrial scrap and is licensed
by acity, village, or county.

History: 1917, Act 350, Imd. Eff. May 10, 1917;0 CL 1929, 9760;0 Am. 1939, Act 15, Eff. Sept. 29, 1939;00 CL 1948, 445.403;0
Am. 2006, Act 294, Imd. Eff. July 20, 2006;00 Am. 2006, Act 675, Eff. Mar. 30, 2007;00 Am. 2018, Act 329, Eff. Sept. 30, 2018.

445.404 Second hand or junk dealer; sign; prerequisites; record; inspection.

Sec. 4. (1) A second hand dealer or junk dealer shall post in a conspicuous place in or on its place of
business a sign that states its name and occupation.

(2) A second hand dealer or junk dealer shall make and maintain a separate book or other written or
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electronic record, numbered consecutively, and open to inspection by a member of alocal law enforcement
agency and the Michigan state police, in which the dealer writes or enters in the English language at the time
of the purchase or exchange of any article, al of the following:

(a) A description of the article.

(b) The name, description, fingerprint, operator's or chauffeur's license or state identification number,
registration plate number, and address of the individual from whom the article is purchased and received. The
second hand dealer or junk dealer shall make a copy of the operator's license, chauffeur's license, or state
identification card as part of the book or record.

(c) The day and hour the purchase or exchange is made.

(d) The location from which the item is obtained.

(e) Subject to subsection (3), the method of payment.

(3) A second hand dealer or junk dealer must pay for an item by check or by an electronic payment system,
except that if payment is made by an automated recycling kiosk, the second hand dealer may pay cash for the
item.

History: 1917, Act 350, Imd. Eff. May 10, 1917;00 CL 1929, 9761;01 CL 1948, 445.404;01 Am. 2006, Act 675, Eff. Mar. 30, 2007;0
Am. 2008, Act 428, Eff. Apr. 1, 2009;0J Am. 2018, Act 329, Eff. Sept. 30, 2018.

445.405 Second hand or junk dealer; articles purchased or exchanged; retention; retention
automated recycling kiosk; tagging; record; requirements; exceptions.

Sec. 5. (1) Except as provided in subsection (2), a second hand dealer or junk dealer shall retain each
articleit purchases or receives in exchange for at least 15 days before disposing of it, in an accessible placein
the building where the article is purchased and received. The dealer shall attach atag to the articlein avisible
and convenient place, and write on the tag the number that corresponds with the entry number in the book or
other record.

(2) A second hand dedler that operates an automated recycling kiosk may store articles acquired at the
kiosk in a secure off-site location. A dealer must retain an article stored under this subsection for 30 days, and
upon request return that article to alaw enforcement officer of this state without cost.

(3) A second hand dealer or junk dealer shall prepare and deliver on Monday of each week to the local law
enforcement agency of the local unit of government in which the dealer's business is carried on, before 12
noon, a legible and correct paper or electronic copy, in the English language, from the book or other written
or electronic record, that contains a description of each article purchased or received in exchange during the
preceding week, the hour and day when the purchase or exchange was made, a description of the individual
from whom it was purchased or received in exchange, and a copy of the documentation required under section
4 concerning the individual from whom it was purchased or received in exchange. The statement shall be
verified in a manner acceptable to the chief of police or chief law enforcement officer of the local law
enforcement agency.

(4) This section does not apply to old rags, waste paper, and household goods except radios, televisions,
record players, and electrical appliances and does not require a second hand dealer or junk dealer to retain
articles purchased from a person that has a fixed place of business after those articles are reported under
subsection (3).

History: 1917, Act 350, Imd. Eff. May 10, 1917;0 CL 1929, 9762;0] CL 1948, 445.405;0] Am. 1961, Act 35, Eff. Sept. 8, 1961;0]
Am. 2006, Act 675, Eff. Mar. 30, 2007;01 Am. 2008, Act 428, Eff. Apr. 1, 2009;0 Am. 2018, Act 329, Eff. Sept. 30, 2018.

445.406 Second hand or junk dealer; person without business place; retention of goods,
record for police.

Sec. 6. If the purchaser or receiver, by exchange or otherwise, as described in section 3, is a peddler or
goes about with a wagon to purchase or obtain by exchange or otherwise, any of such articles, and does not
have a place of business in a building, he need not retain such articles for 15 days before selling them,
provided on Monday of each week he files with the chief of police or chief police officer of the city or village
in which he is located a report showing the place of business of the person to whom such sale was made; a
copy of the record required by such section to be kept in a separate book of the articles purchased or received
during the preceding week, including a description of such articles sold, to whom sold and his place of
business.

History: 1917, Act 350, Imd. Eff. May 10, 1917;00 CL 1929, 9763;1 CL 1948, 445.406.

445.407 Second hand or junk dealer; unlawful purchases.
Sec. 7. No person shall purchase or receive by sale, barter or exchange or otherwise, any article mentioned
in this act from any person between the hours of 9 p.m. and 7 am., nor from any person who is at the time
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intoxicated or from an habitual drunkard or from any person known by said second hand dealer or junk dealer
to be a thief or any associate of thieves or receiver of stolen property or from any person he has reason to
suspect of being such.

History: 1917, Act 350, Imd. Eff. May 10, 1917;00 CL 1929, 9764;1 CL 1948, 445.407.

445.408 Violation of act; penalties; remedies.

Sec. 8. (1) Except as otherwise provided for in this section, a person who violates this act is guilty of a
misdemeanor and shall be imprisoned for not more than 6 months and shall be fined not less than $500.00 or
more than $1,000.00.

(2) A second hand or junk dealer who buys or sells scrap metal, knowing that it is stolen, is guilty of a
felony punishable by imprisonment for not more than 5 years or a fine of not more than $5,000.00, or both.
The penalties imposed under this subsection apply only to afirst violation of this subsection.

(3) A second hand or junk dealer who buys or sells stolen scrap metal knowing that it was stolen is guilty
of afelony punishable by imprisonment for not more than 5 years or a fine of not more than $10,000.00, or
both. The penalties imposed under this subsection apply to a second or subsequent violation.

(4) The license of a person, corporation, copartnership, or firm that is found guilty of violating any of the
provisions of this act shall be considered to be revoked upon entry of a conviction and such person,
corporation, copartnership, or firm shall not be permitted to carry on the business of being a second hand or
junk dealer within this state for a period of 1 year after that conviction.

(5) The remedies under this act are independent and cumulative. The use of 1 remedy by a person does not
bar the use of other lawful remedies by that person or the use of alawful remedy by another person.

History: 1917, Act 350, Imd. Eff. May 10, 1917;00 CL 1929, 9765;00 CL 1948, 445.408;00 Am. 2006, Act 675, Eff. Mar. 30, 2007;0
Am. 2008, Act 428, Eff. Apr. 1, 2009.
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SCRAP METAL REGULATORY ACT
Act 429 of 2008

AN ACT to regulate the purchase and sale of scrap metal and other items that contain ferrous or nonferrous
metal to scrap metal dealers; to require sellersto provide and scrap metal dealers to obtain certain information
at the time of a purchase transaction; to require that scrap metal dealers implement and maintain records of
their purchase transactions and to make those records available for law enforcement purposes; to provide for
the powers and duties of certain state and local governmental officers and entities; and to provide for penaties
and remedies.

History: 2008, Act 429, Eff. Apr. 1, 2009;00 Am. 2014, Act 99, Eff. July 1, 2014.

The People of the State of Michigan enact:

445.421 Short title.
Sec. 1. This act shall be known and may be cited as the "scrap metal regulatory act".

History: 2008, Act 429, Eff. Apr. 1, 2009;0 Am. 2014, Act 99, Eff. July 1, 2014.

445.423 Definitions.

Sec. 3. Asused in this act:

(a) "Ferrous metal" means ametal that contains significant quantities of iron or steel.

(b) "First purchaser" means the first buyer of a manufactured item that contains ferrous or nonferrous metal
in a retaill or business-to-business transaction. A person that purchases scrap metal, or other property
described in section 10, in violation of this act, or an automotive recycler, pawnshop, scrap metal recycler, or
scrap processor is not considered afirst purchaser.

(c) "Governmental unit" means a subdivision, agency, department, county, parish, municipality, or other
unit of the government of the United States, this state, another state, or aforeign country.

(d) "Industrial or commercial customer" means a person that operates from a fixed location and is a seller
of scrap metal to a scrap metal dealer under a written agreement that provides for regular or periodic sale,
delivery, purchase, or receiving of scrap metal.

(e) "Nonferrous metal" means a metal that does not contain significant quantities of ferrous metal but
contains copper, brass, platinum group-based metals, aluminum, bronze, lead, zinc, nickel, or aloys of those
metals.

(f) "Person” means an individual, partnership, corporation, limited liability company, joint venture, trust,
association, or other legal entity.

(g) "Public fixture" means an item that contains ferrous or nonferrous metal and is owned or under the
exclusive control of a governmental unit. The term includes, but is not limited to, a street light pole or fixture,
road or bridge guardrail, traffic sign, traffic light signal, or historical marker.

(h) "Purchase transaction" means a purchase of scrap metal, or the purchase of property described in
section 10 if the knowing purchase or offer to purchase that property is not prohibited by that section, by a
scrap metal dealer. The term does not include any of the following:

(i) The purchase of 1 or more used or secondhand, distressed, or salvage vehicles or vehicle parts by a used
or secondhand vehicle dealer or used or secondhand vehicle parts dealer that is licensed as a dealer under
section 248 of the Michigan vehicle code, 1949 PA 300, MCL 257.248, and is acting within the scope of that
dealer'slicense.

(i) The purchase of 1 or more used or secondhand, distressed, or salvage vehicles, vehicle parts, or vehicle
scrap by a vehicle scrap metal processor, vehicle salvage pool operator, or foreign salvage vehicle dealer that
islicensed as a dealer under section 248 of the Michigan vehicle code, 1949 PA 300, MCL 257.248, and is
acting within the scope of that dealer's license.

(iif) The purchase of 1 or more used or secondhand, distressed, or salvage vehicles, vehicle parts, or
vehicle scrap by an automotive recycler that is licensed as a dealer under section 248 of the Michigan vehicle
code, 1949 PA 300, MCL 257.248, if the transaction is authorized under section 217c¢ of the Michigan vehicle
code, 1949 PA 300, MCL 257.217c; section 18 of the motor vehicle service and repair act, 1974 PA 300,
MCL 257.1318; or section 2 of 1986 PA 119, MCL 257.1352.

(iv) The purchase of scrap metal by a mill, foundry, die caster, or other manufacturing facility that
purchases scrap metal from an industrial or commercial customer for its own use in the production of metal
articles or materials and does not in the ordinary course of its business purchase scrap metal for resale.

(V) The purchase of scrap metal from a governmental unit.

(i) "Record" means a paper, electronic, or other generally accepted method of storing information in a
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retrievable form.

(j) "Scale operator" means the employee of a scrap metal dealer who operates or attends a scale that is used
to weigh the scrap metal in a purchase transaction.

(k) "Scrap metal" means ferrous or nonferrous metal, or items that contain ferrous or nonferrous metal, that
are sold or offered for sale for the value of the ferrous or nonferrous metal they contain rather than their
origina intended use; ferrous or nonferrous metal removed from or obtained by cutting, demolishing, or
disassembling a building, structure, or manufactured item; or other metal that cannot be used for its original
intended purpose but can be processed for reuse in amill, foundry, die caster, or other manufacturing facility.

() "Scrap metal dealer" means a person or governmental unit that buys scrap metal and is not a first
purchaser. The term includes, but is not limited to, a person, whether or not licensed under state law or local
ordinance, that operates a business as a scrap metal recycler, scrap processor, secondhand and junk dealer, or
other person that purchases any amount of scrap metal on aregular, sporadic, or 1-time basis.

(m) "Scrap metal recycler" means a person that purchases ferrous or nonferrous metal that is intended for
recycling or reuse, whether regarded as a scrap processor, core buyer, or other similar business operation.

(n) "Scrap processor" means that term as defined in section 3 of 1917 PA 350, MCL 445.403.

(o) "Seller" means a person that either regularly, sporadically, or on a 1-time basis receives consideration
from any other person from the purchase by a scrap metal dealer of scrap metal offered by that seller.

History: 2008, Act 429, Eff. Apr. 1, 2009;0 Am. 2014, Act 99, Eff. July 1, 2014.

445.425 Scrap metal dealer; seller; duties.

Sec. 5. (1) All of the following apply to a scrap metal dealer:

(8) Unless section 6 applies, and except as provided in subdivision (b), a scrap metal dealer shall only pay
asdler using 1 of the following methods of payment in a purchase transaction and shall not pay the seller in
cash or using any other method of payment:

(i) A check or money order. A scrap metal dealer shall make and retain a photograph or digital or
electronic image of the delivery of the check or money order to the seller or individual acting on behalf of the
seller in the purchase transaction that includes the face of that seller or individual.

(if) An electronic payment card or encrypted receipt that may only be converted to cash in an automated
teller machine that is located on the scrap metal dealer's premises; is used for the sole purpose of dispensing
cash in connection with purchase transactions; and provides a digital or electronic image of the dispensing of
the cash to the seller or individual acting on behalf of the seller in the purchase transaction that includes the
face of that seller or individual. For purposes of this section and section 6, payment using an electronic
payment card or encrypted receipt described in this subparagraph is not considered a payment in cash.

(b) All of the following apply in a purchase transaction with an industrial or commercial customer:

(i) The scrap metal dealer may pay using any of the following methods of payment, as agreed to by the
scrap metal dealer and the industrial or commercial customer, and except as provided in subdivision (c), shall
not pay the seller in cash or using any other method of payment:

(A) By check, money order, or payment card or receipt described in subdivision (a)(ii). If a payment
described in this sub-subparagraph is mailed to the industrial or commercia customer, the scrap metal dealer
may mail that payment to the street address or post office box of the industrial or commercial customer or to
another person or post office box as directed by the industrial or commercial customer.

(B) By bank wire transfer or other electronic delivery to an account of the industrial or commercial
customer.

(if) The payment requirements described in section 6(1) do not apply to the purchase of any of the items
described in section 6(1)(a) to (c) by an industrial or commercia customer.

(c) A scrap metal dealer may accept barter or a trade or exchange of scrap metal or other property in a
purchase transaction as all or part of the consideration for that transaction.

(d) A scrap metal dealer in a purchase transaction shall examine the identification presented under
subsection (2)(a) by the seller or individual acting on behalf of the seller, and if the identification presented
displays the date of birth of the individual, confirm that the individual is at least 16 years old based on that
date of birth.

(e) A scrap metal dealer shall ensure that it trains each scale operator, purchaser, and supervisor employed
by the dealer concerning the legal requirements of this act and the responsibilities of the scrap metal dealer
under this act.

(2) In a purchase transaction, all of the following apply to a seller, if the seller is an individual, or to an
individual acting as an agent or representative of aseller:

(@) He or she must present his or her operator's or chauffeur's license, military identification card,
Michigan identification card, passport, or other government-issued identification containing his or her
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photograph to the scrap metal dealer and allow the scrap metal dealer to make a photocopy or electronic copy
of the identification.

(b) He or she must allow the scrap metal dealer to take his or her thumbprint, to be used only for
identification purposes by the scrap metal dealer and for investigation purposes by a law enforcement agency.

(c) He or she must provide the scrap metal dealer with a signed statement that certifies that he or sheisthe
owner of, or is otherwise authorized to sell, the scrap metal to the scrap metal dealer and is at least 16 years
old.

(d) An individual who has been convicted of a crime involving the theft, the conversion, or the sale of
scrap metal may not enter into a purchase transaction. As part of a purchase transaction, the individua shall
certify that he or she has not been convicted of a crime described in this subdivision.

History: 2008, Act 429, Eff. Apr. 1, 2009;0 Am. 2014, Act 99, Eff. July 1, 2014.

445.426 Payment methods for certain purchase transactions; electronic database;
requirements; single shared electronic database; determination or selection by
department of state police; objection; filing petition; hearing; duties of scrap metal dealer
upon implementation and operation of database; payment.

Sec. 6. (1) In a purchase transaction of any of the following items, the only methods of payment a scrap
metal dealer may use to pay a seller are a direct deposit or electronic transfer to the seller's account at a
financial institution; subject to subsection (5), payment with a check or money order described in section
5(1)(a)(i); or, subject to subsection (5), payment with an electronic payment card or encrypted receipt
described in section 5(1)(a)(ii):

(a) Catalytic converters, unless the seller is an automotive recycler as defined in section 2a of the Michigan
vehicle code, 1949 PA 300, MCL 257.2a; a manufacturer or wholesaler of catalytic converters; or a muffler
shop, tire store, or other retail business that sells converters separately or as part of an exhaust system.

(b) Air conditioners, air conditioner evaporator coils or condensers, or parts of air conditioner evaporator
coils and condensers.

(c) Copper wire, including copper wire that is burned in whole or in part to remove the insulation, copper
pipe, or copper fittings.

(2) Representatives of a group of companies in the scrap metal industry, at their expense, may in
consultation with the department of state police develop or contract for the development of, and if selected by
the department of state police under subsection (3) may implement, operate, and maintain, an electronic
database that meets al of the following:

(a) Isavailableto al scrap metal dealersin this state.

(b) Is web-based.

(c) Has the capability to conduct statewide real-time searches by item description or seller.

(d) Is accessible to law enforcement agencies through a password supported, internet-based platform.

(e) Allows a scrap metal dealer to report all of the following information concerning the purchase of 1 or
more of the items described in subsection (1)(a) to (c) by 12 noon of the next business day after the purchase
transaction of the item or items:

(i) Name and address of the scrap metal dealer and seller.

(i) Date and time of the purchase transaction.

(iii) A description of theitem or items purchased.

(iv) The weight or volume of the item or items purchased.

(f) Allows alaw enforcement agency to flag the name of any seller that appears in the database and who is
an individual who has been convicted of a crime involving the theft, conversion, or sale of scrap metal; and, if
alaw enforcement agency has flagged the name of that convicted seller, to notify the law enforcement agency
if he or she is the seller in subsequent purchase transactions and provide the agency all of the information
about that convicted seller and his or her purchase transactions that scrap metal dealers have reported to the
database.

(3) If 1 or more electronic databases are developed under subsection (2), the department of state police
shall determine, and shall notify each group of companies in the scrap meta industry that developed a
database or contracted for its development, whether the features of the electronic database meet the
requirements of subsection (2)(a) to (f); and shall select a single shared electronic database that meets the
requirements of subsection (2)(a) to (f) for implementation and operation in this state for purposes of
subsection (4). A person that objects to a determination or selection by the department of state police under
this subsection may file a petition with the department that describes the basis of the person's objection. If a
person files a petition under this subsection, the department of state police shall provide that person an
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opportunity for an administrative hearing. The hearing shall be conducted as a contested case under the
administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328.

(4) If asingle shared electronic database selected by the department of state police is implemented under
subsection (3), beginning not later than 30 days after the database is implemented and in operation, as
determined by the department of state police, and after the department of state police publishes notice that the
database is implemented and in operation, a scrap metal dealer shall do all of the following:

(a) Register or subscribe to the database and pay a reasonable fee for that registration or subscription.

(b) By 12 noon of the next business day after a purchase transaction of 1 or more items described in
subsection (1)(a) to (c) occurs, electronically report the purchase of the item or items to the database. The
report described in this subdivision shall include all of the information described in subsection (2)(€). A scrap
metal dealer is not required to report the consideration paid for the item or items or other pricing information
for inclusion in the database.

(5) If the purchase price in a purchase transaction described in subsection (1) is $25.00 or more, or if the
purchase price for all of a seller's purchase transactions described in subsection (1) in a business day is $25.00
or more, the scrap metal dealer must pay the seller, for those items described in subsection (1) only, by
mailing 1 of the following items to the seller at the address shown on the identification card presented under
section 5(2)(a), and shall not deliver that payment in person or using any other form of delivery:

(a) A check or money order described in section 5(2)(a)(i).

(b) An electronic payment card or encrypted receipt described in section 5(1)(a)(ii).

(c) A nontransferable receipt that the seller may redeem at the scrap dealer's premises for 1 of the items
described in subdivision (&) or (b).

History: Add. 2014, Act 99, Eff. July 1, 2014;00 Am. 2015, Act 80, Imd. Eff. June 16, 2015.

445.427 Record of purchase transaction; preparation and maintenance; duration; location;
availability for inspection; contents; exception; use of electronic record-keeping system.
Sec. 7. (1) Subject to subsection (4), and except as otherwise provided in this section, a scrap metal dealer

shall prepare and maintain a separate, accurate, and legible record of each purchase transaction. The dealer

shall maintain the records described in this section for at least 1 year; the deadler shall keep the records in a

location that is readily accessible to alocal, state, or federal law enforcement agency, or to railroad police in

investigation of stolen railroad property, for inspection during normal business hours; and the dealer shall
make the records, or copies of those records, available on request to any local, state, or federal law
enforcement agency.

(2) The record of a purchase transaction described in subsection (1) must include all of the following:

(a) The name and address of the seller and the name and address of the individual who is delivering the
scrap metal if he or sheis not the seller. If an individual is a seller or representative of a seller in more than 1
purchase transaction, the scrap metal dealer may retain a copy of the individual's information or document
described in this subdivision in a separate file and use that information in future purchase transactions.

(b) The name, address, and identifying number from the identification presented under section 5(2)(a). A
legible scan or photocopy of the identification meets the requirement of this subdivision. If an individual is a
seller or representative of a seller in more than 1 purchase transaction, the scrap metal dealer may retain a
copy of the information or document described in this subdivision in a separate file and use that information
in future purchase transactions.

(c) If the scrap metal is delivered by licensed vehicle, the license plate number of the vehicle.

(d) The date and time of the purchase transaction.

(e) A description of the predominant types of scrap metal purchased, made in accordance with the custom
of the trade.

(f) The weight, quantity, or volume of the scrap metal purchased, described and calculated in accordance
with the custom of the trade; the name of the scale operator who weighs and inspects that property; and the
name of the employee of the scrap metal dealer who purchased or authorized the purchase of the scrap metal
on the dealer's behalf if the purchaser was not the scale operator.

(g9) A photograph or digital, electronic, or video image of the scrap metal purchased. A photograph or
digital, electronic, or video image that meets 1 of the following is sufficient for purposes of this subdivision
even if each item of scrap metal is not shown in the image:

(i) If the scrap metal and the vehiclein which it is delivered are weighed, an overhead photograph or image
of the vehicle and the scrap metal in the vehicle on the scale.

(i) If only the scrap metal is weighed, a photograph or image of the scrap metal on the scale.

(h) The consideration paid and the method of payment.

(i) The signed statement described in section 5(2)(c).
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() A legible thumbprint described in section 5(2)(b).

(k) A digital photograph of the seller, or the individual who is delivering the scrap metal if he or sheis not
the seller, that includes his or her face and is taken at the time the scrap metal is delivered to the scrap metal
dealer.

(3) A scrap metal dealer is not required to obtain the information described in subsection (2) for a purchase
transaction with an industrial or commercial customer that meets all of the following:

(a) Payment is made directly to the industrial or commercia customer.

(b) The personal and business identifying information of the industrial or commercial customer is on file
with the scrap metal dealer and conforms to a written description of the type of scrap metal customarily
purchased by the scrap metal dealer from that customer.

(c) The information on file with the scrap metal dealer under subdivision (b) is periodically reviewed at
least every 2 years and validated as current or updated by the scrap metal dealer.

(4) A scrap metal dealer may utilize an electronic record-keeping system for purposes of subsection (1) if
that system allows for immediate access to each seller's purchase transaction activities, documents, and
images, including, but not limited to, electronic copies of the records described in subsection (2) or (3), the
payment information contained in the card or receipt, and the image described in section 5(1)(a)(i) or (ii).

History: 2008, Act 429, Eff. Apr. 1, 2009;0 Am. 2014, Act 99, Eff. July 1, 2014.

445.429 Article containing nonferrous metal; tagging and holding by dealer required;
circumstances; creation and maintenance of records; certain sales prohibited.

Sec. 9. (1) A deder shall tag and hold, for 7 calendar days, any article containing nonferrous metal
purchased from a seller and that is offered for purchase under any of the following circumstances:

(a) The article has altered or obliterated serial numbers, and the person delivering the article does not have
awritten receipt or documentation.

(b) Where, due to the identification on the article or due to the type of article, the dealer would reasonably
be considered to have knowledge that the article is, or was, the property of a governmental entity, and the
person delivering the article does not have a written receipt or documentation.

(c) Where, due to the identification on the article, the dealer would reasonably be considered to have
knowledge that the article is, or was, the property of a business, and the person delivering the article does not
have awritten receipt or documentation.

(d) The article is a commemorative, decorative, or other cemetery-related or apparently ceremonial article,
and the person delivering the article does not have awritten receipt or documentation.

(e) The article is subject to a notification or bulletin from any law enforcement agency that is received by
the dealer prior to the purchase of the article.

(f) Where the article is copper wiring, whether burned or with sheathing, and the person delivering the
article does not have awritten receipt or documentation.

(2) The tag and hold requirements of this section require the dealer to also create and maintain the records
required under section 7 regarding those articles.

(3) The tag and hold requirements of subsection (1) do not apply to any of the following:

(8 Any article containing nonferrous metal that does not conform to the circumstances described in
subsection (1).

(b) Any article that has been the subject of tag and hold by 1 dealer in compliance with this section if that
article is resold directly to another dealer. In addition, any article that was not initially subject to the tag and
hold provisions of this section is not thereafter subject to the tag and hold provisions if that articleisresold to
another dedler.

(4) Except in the case where the seller has specific written documentation that the seller is the owner,
agent, or person with authority to possess and sell certain articles, a seller shall not sell or offer for sale, and a
dealer shall not purchase, any article containing nonferrous metal that is marked with any form of the name,
initials, markings, or logo of a governmental entity, utility, cemetery, or railroad; any beer kegs; or any public
fixtures. Any saleis subject to the provisions of this act.

History: 2008, Act 429, Eff. Apr. 1, 2000.

445.430 Sale or purchase of certain property prohibited.

Sec. 10. A person shall not knowingly sell or attempt to sell to a scrap metal dealer, and a scrap metal
dealer shall not knowingly purchase or offer to purchase, any of the following types of property:

(a) Public fixtures. This subdivision does not apply if the seller is a governmental unit or the seller has
written authorization from the governmental unit that owned the property to sell the property.

(b) Metal articles or materials that are clearly marked as property belonging to a person other than the
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seller. This subdivision does not apply if the seller has authorization from that person to sell the property.

(c) A commemorative, decorative, or other cemetery-related or apparently ceremonia article. This
subdivision does not apply if the seller is the owner of the article; if the seller is authorized by the owner of
the article to sell the article; or if the seller of a cemetery-related article is the cemetery in which the article
was located.

(d) Metal articles or materials removed from property owned by a railroad company or from a railroad
right-of-way. This subdivision does not apply if the seller is the owner of the metal articles or materias; isthe
manufacturer of the metal articles or materials; is a contractor engaged in the business of repairing railroad
equipment; or is a person that has written authorization from that owner, manufacturer, or contractor to sell
those metal articles or materials.

(e) A silver alloy telecommunication battery with a threaded insert terminal connection. This subdivision
does not apply to a battery used in auto or mobile equipment. This subdivision does not apply if the seller isa
provider of telecommunication service or if the seller has written authorization from the provider of
telecommunication service that owned the property to sell the property.

History: Add. 2014, Act 99, Eff. July 1, 2014.

445.431 Database; registration with or subscription to be required.

Sec. 11. (1) A scrap metal dealer shall register with or subscribe to, maintain that registration or
subscription with, and use in the conduct of its business, an internet-based database available to scrap metal
dealers, law enforcement agencies, and the general public that lists and tracks, at a minimum, thefts of scrap
metal. The database may be reasonably limited in terms of time and geographical area.

(2) The existing database established by the institute of scrap recycling industries, inc., referred to as the
ISRI theft alert system, is considered an appropriate internet-based database. A scrap metal dealer may
register with or subscribe to any other database that provides substantially the same services as a database
described in subsection (1).

(3) A scrap metal dealer shall ensure that it makes available to each of its employees engaged in
purchasing or weighing scrap metal sold or offered for sale to the scrap metal dealer each theft alert, or
similar notice that a scrap metal theft has occurred, that the scrap metal dealer receives from the database
service described in this section, and that those employees review any recent alerts or similar notices that they
have not previously reviewed on adaily basis.

History: 2008, Act 429, Eff. Apr. 1, 2009;00 Am. 2014, Act 99, Eff. July 1, 2014.

445.433 Violation of MCL 445.427 or 445.429 as misdemeanor; malfunction as affirmative
defense; conduct as felony; penalties; report by department of state police.

Sec. 13. (1) If a person violates section 7, or section 9, and knows or should have known that the person
has violated that section, the person is guilty of a misdemeanor punishable by afine of not more than $500.00
or imprisonment for not more than 93 days, or both. If aviolation of section 7 is the result of a malfunction of
an electronic record-keeping system described in section 7(4), it is an affirmative defense in an action against
the scrap metal dealer that utilizes that system that the dealer diligently pursued repair of the electronic
record-keeping system after the malfunction occurred, and implemented and maintained a manua
record-keeping system for purchase transactions that occurred while the electronic record-keeping system was
malfunctioning.

(2) In connection with a purchase transaction, each of the following is guilty of a felony punishable by
imprisonment for not more than 5 years or a fine of not more than $5,000.00, or both, for afirst offenseand is
guilty of a felony punishable by imprisonment for not more than 5 years or a fine of not more than
$10,000.00, or bath, for a second or subsequent offense:

(a) A scrap metal dealer that purchases scrap metal or an item of property described in section 10 and knew
or should have known that it was stolen.

(b) A person that sells scrap metal or an item of property described in section 10 to a scrap metal dealer
and knew or should have known that it was stolen.

(3) By July 1, 2016, the department of state police shall provide a written report to the governor, the
speaker of the house of representatives, and the senate mgjority leader concerning that department's
assessment of the effectiveness of this act in reducing scrap metal theft and assisting in the investigation and
prosecution of scrap metal theft. The report shall also include any recommendations the department of state
police may have for further legidative action.

History: 2008, Act 429, Eff. Apr. 1, 2009;0 Am. 2014, Act 99, Eff. July 1, 2014.

445.435 Violation of act as state civil infraction; violation of MCL 445.426 as state civil
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infraction; penalties.

Sec. 15. (1) Except as provided in subsection (2), a person that violates this act knowing or having reason
to know that the person is violating this act is responsible for a state civil infraction and may be ordered to pay
acivil fine of not more than $5,000.00.

(2) A scrap metal dealer that knowingly violates section 6(4) is responsible for a state civil infraction and
shall pay a civil fine of $500.00 for the first violation, $1,000.00 for a second violation, and $5,000.00 for a
third or subsequent violation.

History: 2008, Act 429, Eff. Apr. 1, 2009;00 Am. 2014, Act 99, Eff. July 1, 2014.

445.437 Private cause of action; damages; "value of the property stolen" defined; costs and
attorney fees.

Sec. 17. (1) A person may bring a private cause of action against a seller or a scrap metal dealer, in a court
of competent jurisdiction, for monetary damages suffered from violation of this act.

(2) If the court in an action described in subsection (1) finds that the violation included the purchase or sale
of stolen property and finds that the purchaser in an action against the purchaser, or the seller in an action
against the seller, knew or should have known that the property was stolen, the court shall award treble
damages for the value of the property stolen. As used in this subsection, "value of the property stolen” means
the greatest of the following:

(a) The replacement cost of the stolen property.

(b) The cost of repairing the damage caused by the larceny of the property.

(c) Thetotal of subdivisions (a) and (b).

(3) The court may award costs and reasonable attorney feesin an action brought under subsection (1).

History: 2008, Act 429, Eff. Apr. 1, 2009;00 Am. 2014, Act 99, Eff. July 1, 2014.

445.439 Remedies.

Sec. 19. (1) The remedies under this act are cumulative and do not affect the ability or right of any other
person, local governmental unit, or state or federal governing unit to bring any action under this or any other
civil, criminal, or regulatory act or ordinance that is otherwise not prohibited by law.

(2) This act does not exempt or release any person from the following:

(a) Obtaining and maintaining a license under any other act or ordinance.

(b) Complying with any strictures contained in any other act or ordinance.

History: 2008, Act 429, Eff. Apr. 1, 2009.

445.441 Effective date.
Sec. 21. This act takes effect April 1, 2009.
History: 2008, Act 429, Eff. Apr. 1, 2009.

445.443 Conditional effective date.

Sec. 23. This act does not take effect unless all of the following bills of the 94th Legislature are enacted
into law:

(a) Senate Bill No. 720.

(b) Senate Bill No. 1114.

(c) Senate Bill No. 1571.

(d) House Bill No. 5694.

History: 2008, Act 429, Eff. Apr. 1, 2009.
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JUNK YARDS
Act 12 of 1929

AN ACT to give power to the township board of any township to license and regulate junk yards and
places for the dismantling, wrecking and disposing of the junk and/or refuse material of automobiles; to
prescribe rules, regulations and conditions for the operation of the same; to provide penalties for the operation
of the same without alicense and for the violation of any rule, regulation or condition.

History: 1929, Act 12, Eff. Aug. 28, 1929;00 Am. 1935, Act 34, Imd. Eff. Apr. 27, 1935.

The People of the State of Michigan enact:

445.451 Junk yards; township licenses, fees, regulations, state of purchases.

Sec. 1. The township board of any township may, at any regular meeting, adopt a resolution providing for
the licensing of junk yards and places for the dismantling, wrecking and disposing of the junk and/or refuse
material of automaobiles; may prescribe the amount of an annual license fee which shall not exceed 25 dollars,
and prescribe the form of an application for such license, and adopt rules, regulations and conditions for the
operation thereof, which in the discretion of said board will best protect the public health, interests and
general welfare of their township, and shall specify the date when such resolution and the rules, regulations
and conditions shall take effect: Provided, however, That the licensee shall, at least once each month, prepare
and mail to the commissioner of the department of public safety at East Lansing, Michigan, a sworn statement
of all purchases made by said licensee. The township board may in its discretion, for just cause, refuse to
grant the license provided for in this act.

History: 1929, Act 12, Eff. Aug. 28, 1929;00 CL 1929, 9766;00 Am. 1935, Act 34, Imd. Eff. Apr. 27, 1935;0] CL 1948, 445.451.

445.452 Junk yards; regulations, publication.

Sec. 2. Said resolution and the rules, regulations and conditions enacted thereunder shall within 5 days
after their adoption and before the same shall take effect, be published by posting the same in 3 conspicuous
places in the township, and an affidavit of said posting shall be filed in the office of the township clerk.

History: 1929, Act 12, Eff. Aug. 28, 1929;1 CL 1929, 9767;0 CL 1948, 445.452.

445.453 Violation of act; penalty.

Sec. 3. Any person, firm, association or corporation which shall operate such an establishment without a
license, or shall violate any rule, regulation or condition, shall be deemed guilty of a misdemeanor, and upon
conviction thereof shall be punished by afine not exceeding 100 dollars, or by imprisonment in the county jail
not to exceed 90 days, or by both such fine and imprisonment in the discretion of the court.

History: 1929, Act 12, Eff. Aug. 28, 1929;0 CL 1929, 9768;] CL 1948, 445.453.

PAWNBROKERS, SECONDHAND DEALERS, AND JUNK DEALERS
Act 231 of 1945

445.471-445.476 Repealed. 2006, Act 675, Eff. Mar. 30, 2007.
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THE PRECIOUSMETAL AND GEM DEALER ACT
Act 95 of 1981

AN ACT to regulate the business of buying and receiving gold, silver, platinum, gems, jewelry, and other
precious items; to provide powers to certain state and local officers and agencies with respect to such
regulation; to provide for the registration of precious metal and gem dealers; to provide for civil damages; and
to prescribe penalties.

History: 1981, Act 95, Eff. Sept. 11, 1981.

The People of the State of Michigan enact:

445.481 Short title.
Sec. 1. This act shall be known and may be cited as "the precious metal and gem dealer act”.

History: 1981, Act 95, Eff. Sept. 11, 1981.

445.482 Definitions.

Sec. 2. Asused in this act:

(a) "Agent or employee" means a person who, for compensation or valuable consideration, is employed
either directly or indirectly by adealer.

(b) "Deder" means any person, corporation, partnership, or association, which, in whole or in part,
engages in the ordinary course of repeated and recurrent transactions of buying or receiving precious items
from the public within this state.

(c) "Gold" means elemental gold having an atomic weight of 196.967 and the chemical element symbol of
Au, whether found by itself or in combination with its alloys or any other metal.

(d) "Internet drop-off store" means a person, corporation, or firm that contracts with other persons,
corporations, or firmsto offer its precious items for sale, purchase, consignment, or trade through means of an
internet website and meets the conditions described in section 3(3).

(e) "Jewdry" means an ornamental item made of a material that includes a precious gem.

(f) "Local governmental unit" means a city, village, township, or county.

(9) "Locd police agency" means the police agency of the city, village, or township, or if none, the county
sheriff of the county, in which the dealer or internet drop-off store conducts business.

(h) "Platinum" means elemental platinum having an atomic weight of 195.09 and the chemical element
symbol of Pt, whether found by itself or in combination with its alloys or any other metal.

(i) "Precious gem" means a diamond, alexandrite, ruby, sapphire, opal, amethyst, emerald, aquamarine,
morganite, garnet, jadeite, topaz, tourmaline, turquoise, or pearl.

() "Precious item" means jewelry, a precious gem, or an item containing gold, silver, or platinum. Precious
item does not include the following:

(i) Coins, commemorative medals, and tokens struck by, or in behalf of, a government or private mint.

(it) Bullion bars and discs of the type traded by banks and commaodity exchanges.

(iii) Items at the time they are purchased directly from a dealer registered under this act, a manufacturer, or
awholesaler who purchased them directly from a manufacturer.

(iv) Industrial machinery or equipment.

(v) An item being returned to or exchanged at the dealer where the item was purchased and that is
accompanied by avalid salesreceipt.

(vi) An item which is received for ateration, redesign, or repair in a manner that does not substantially
change its use and returned directly to the customer.

(vii) An item which does not have a jeweler's identifying mark or a serial mark and which the dealer
purchases for less than $5.00.

(viii) Scrap metal which contains incidental traces of gold, silver, or platinum that are recoverable as a
by-product.

(ix) Jewelry which a customer trades for other jewelry having a greater value, and which difference in
valueis paid by the customer.

(k) "Silver" means elemental silver having an atomic weight of 107.869 and the chemical element symbol
of Ag, whether found by itself or in combination with its alloys or any other metal.

History: 1981, Act 95, Eff. Sept. 11, 1981;0 Am. 1990, Act 34, Eff. May 1, 1990;00 Am. 2006, Act 295, Imd. Eff. July 20, 2006.

445.483 Dealer; certificate of registration required; internet drop-off store exempt from

registration; application; fee; disclosures; dealer, agent, or employee convicted of
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misdemeanor or felony; compliance with local ordinances; issuance and posting of

certificate; notification of change in name or address.

Sec. 3. (1) A dedler shall not conduct business in alocal governmental unit in this state unless the dealer
has obtained a valid certificate of registration from that local governmental unit or local police agency.

(2) This section does not require an internet drop-off store complying with subsection (3), or a person
engaged in the sale, purchase, consignment, or trade of precious items for himself or herself, to obtain a
registration under this act.

(3) An internet drop-off store in compliance with the following conditions is exempt from registration as a
dealer under this act:

(a) Has a fixed place of business within this state except that he or she exclusively transacts all purchases
or sales by means of the internet and the purchases and sales are not physically transacted on the premises of
that fixed place of business.

(b) Has the personal property or other valuable thing available on a website for viewing by photograph, if
available, by the general public at no charge, which website shall be searchable by zip code or state, or both.
The website viewing shall include, as applicable, serial number, make, model, and other unique identifying
marks, numbers, names, or letters appearing on the personal property or other valuable thing.

(c) Maintains records of the sale, purchase, consignment, or trade of the persona property or other
valuable thing for at least 2 years, which records shall contain a description, including a photograph, if
available, and, if applicable, serial number, make, model, and other unique identifying marks, numbers,
names, or |etters appearing on the persona property or other valuable thing.

(d) Provide the local police agency with any name under which it conducts business on the website and
access to the business premises at any time during normal business hours for purposes of inspection.

(e) Within 24 hours after a request from alocal police agency, provide an electronic copy of the seller's or
consignor's name, address, telephone number, driver license number and issuing state, the buyer's name and
address if applicable, and a description of the personal property or other valuable thing as described in
subdivision (c). The provision of information shall be in a format acceptable to the local police agency but
shall at least be in alegible format and in the English language.

(f) Provide that payment for the personal property or other valuable thing is executed by means of check or
other electronic payment system, so long as the payment is not made in cash. No payment shall be provided to
the seller until theitem is sold.

(g9) Immediately remove the personal property or other valuable thing from the website if the local police
agency determines that the personal property or other valuable thing is stolen.

(4) A dealer shall apply to the local police agency for a certificate of registration, and pay a fee not to
exceed $50.00 to cover the reasonable cost of processing and issuing the certificate of registration, by
disclosing the following information:

(a) The name, address, and thumbprint of the applicant.

(b) The name and address under which the applicant does business.

(c) The name, address, and thumbprint of all agents or employees of the dealer. Within 24 hours after
hiring a new employee, the dealer shall forward to the local police agency the name, address, and thumbprint
of the new employee.

(5) A dedler or an agent or employee of adealer who is convicted of a misdemeanor under this act or under
section 535 of the Michigan penal code, 1931 PA 328, MCL 750.535, shall not be permitted to operate as a
dealer within this state for a period of 1 year after conviction.

(6) A dedler or an agent or employee of a dealer who is convicted of a felony under this act or under
section 535 of the Michigan penal code, 1931 PA 328, MCL 750.535, shall not be permitted to operate as a
dealer within this state for a period of 5 years after the conviction.

(7) This act shall not be construed to excuse a dealer from complying with the local zoning ordinance or
any local ordinance regulating commercial activities. However, a local government may not pass an
ordinance, or enforce an existing ordinance, that provides additional standards which must be met before the
issuance of a certificate of registration.

(8) Upon receipt of the application described in subsection (4), the local police agency shall issue a
certificate of registration in accordance with this section.

(9) Upon receipt of the certificate of registration from the local police agency, the dealer shall post it in a
conspicuous place in the dealer's place of business.

(10) Not less than 10 days before a dealer changes the name or address under which the dealer does
business, the dealer shall notify the local police agency of the change.

History: 1981, Act 95, Eff. Sept. 11, 1981;0 Am. 2006, Act 295, Imd. Eff. July 20, 2006.
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445.484 Permanent record of each transaction; forms; copies; information required;
numbering; sending copy of record of transaction form to police agency or sheriff's
department; inspection; confidentiality; retention period; size of form; definition.

Sec. 4. (1) A deder shall maintain a permanent record of each transaction, on record of transaction forms
provided for in subsection (6), legibly written in ink in the English language. Each record of transaction form
shall be filled out in quadruplicate by the dealer or agent or employee of the dealer. One copy of the form
shall go to the appropriate police agency or sheriff's department pursuant to subsection (3); 1 copy shall go to
the customer; and 1 copy shall be retained by the deadler pursuant to subsection (5). At the time a dealer
receives or purchases a precious item, the dealer or the agent or employee of the dealer shall insure that the
following information is recorded accurately on arecord of transaction form:

(a) The dealer certificate of registration number.

(b) A general description of the precious item or precious items received or purchased, including the type
of metal or precious gem. In the case of watches, the description shall contain the name of the maker and the
number of both the works and the case. In the case of jewelry, all letters and marks inscribed on the jewelry
shall beincluded in the description.

(c) The date of the transaction.

(d) The name of the person conducting the transaction.

(e) The name, date of birth, driver's license number or state of Michigan persona identification card
number, and street and house number of the customer, together with alegible imprint of the right thumb of the
customer, or if that is not possible, of the left thumb or a finger of the customer. However, the thumbprint or
fingerprint shall only be required on the record of transaction form retained by the dealer. The thumbprint or
fingerprint shall be made available to a police agency during the course of a police investigation involving a
precious item or items described on the record of transaction. After a period of 1 year from the date of the
record of transaction, if a police investigation concerning a precious item or items described on the record of
transaction has not occurred, the dealer and any police agency or sheriff's department holding a copy of the
record of transaction shall destroy, and not keep a permanent record of, the record of transaction. A dealer
who goes out of business or changes his or her business address to another local jurisdiction either within or
out of this state shall transmit the records of all transactions made by the dealer within 1 year before his or her
closing or moving, to the local police agency.

(f) The price to be paid by the dealer for the precious item or precious items.

(g) The form of payment made to the customer; check, money order, bank draft, or cash. If the payment is
by check, money order, or bank draft, the dealer shall indicate the number of the check, money order, or bank
draft.

(h) The customer's signature.

(2) The record of each transaction shall be numbered consecutively, commencing with the number 1 and
the calendar year.

(3) Within 48 hours after receiving or purchasing a precious item, the dealer shall send a copy of the record
of transaction form to the local police agency and, if the record of transaction form indicates that the customer
resides outside the jurisdiction of the local police agency, shall send a copy of the record of transaction form
to the police agency of the city, village, or township in which the customer resides as set forth on the record of
transaction, or, if that city, village, or township does not have a police agency, to the sheriff's department of
the county in which the customer resides as set forth on the record of transaction. The record of transaction
forms received by a police agency or sheriff's department shall not be open to inspection by the genera
public. Each police agency or sheriff's department holding record of transaction forms shall be responsible for
insuring the confidentiality of the record of transaction forms and insuring that the record of transaction forms
are used only for the purpose for which they were received.

(4) The record of transaction forms of a dealer and each precious item received shall be open to an
inspection by the county prosecuting attorney, the local police agency, the police agency or sheriff's
department of the local governmental unit in which the customer resides, and the Michigan state police, at all
times during the ordinary business hours of the dealer. As a condition of doing business, a deder is
considered to have given consent to the inspection prescribed by this subsection. The record of transaction
forms of adealer shall not be open to inspection by the general public.

(5) Except as otherwise provided in this section, each record of atransaction shall be retained by the dealer
for not less than 1 year after the transaction to which the record pertains.

(6) The form of the record of transaction shall have an 8-1/2 by 11 inch size and shall be as follows:

"Record of Transaction
Dedler certificate # #
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(Printed on theform)  (Transaction number printed on the form)
(1) Description of Property -

@) 19 ()
(Date) (Name of Dealer/Employee)
4 : 19
(Name of Customer) (Date of Birth)
(Driver'slicense No./Mich. Personal 1D Numba) (Street Address)
(City & State) (Zip)
©) _ _
(Price Paid) (County of Residence)
(6)

(Check no., bank draft no., money order no., or cash)

(Name of police agency of city, village, or township in which customer resides)
Thumbprint "

(Signature of Customer)

(7) Asused in this section, "customer" means the person from whom the dealer or the agent or employee of
the dealer receives or purchases a precious item.

History: 1981, Act 95, Eff. Sept. 11, 1981;00 Am. 1990, Act 34, Eff. May 1, 1990.

445.485 Retaining precious item for 9 calendar days; alteration.
Sec. 5. A precious item received by a dealer shall be retained by the dealer for 9 calendar days after it was
received, without any form of alteration other than that required to make an accurate appraisal of its value.

History: 1981, Act 95, Eff. Sept. 11, 1981;00 Am. 1990, Act 34, Eff. May 1, 1990.

445.486 Prohibited conduct.

Sec. 6. A dedler or an agent or employee of adealer shall not:

(a) Knowingly receive or purchase a precious item from any person who is less than 18 years of age or any
person known by the dealer or agent or employee of the dealer to have been convicted of theft or receipt of
stolen property within the preceding 5 years, whether the person is acting in his or her own behalf or as the
agent of another.

(b) Knowingly receive or purchase a precious item from a person unless that person presents a valid
driver'slicense or avalid state of Michigan persona identification card.

History: 1981, Act 95, Eff. Sept. 11, 1981.

445.487 Failure to make entry in records as misdemeanor or felony; penalty.

Sec. 7. (1) A dedler or an agent or employee of a dealer who knowingly fails to make an entry of any
material matter in his or her records kept as required by section 4 is guilty of a misdemeanor, punishable by
imprisonment for not more than 1 year, or afine of $1,000.00, or both.

(2) A dealer or an agent or employee of a dealer who knowingly violates subsection (1) a subsequent time
isguilty of afelony, punishable by imprisonment for not more than 2 years, or afine of $5,000.00, or both.

History: 1981, Act 95, Eff. Sept. 11, 1981.

445.488 Violation of MCL 445.483(7) or (8) or 445.484(1)(e), (3), (4), or (5) as misdemeanor or
felony; penalty.
Sec. 8. (1) A dealer who knowingly violates section 3(7), 3(8), 4(1)(€), 4(3), 4(4), or 4(5) is guilty of a
misdemeanor, punishable by imprisonment for not more than 1 year, or a fine of $1,000.00, or both.
(2) A deder who violates section 3(7), 3(8), 4(1)(e), 4(3), 4(4), or 4(5) a subsequent time is guilty of a
felony, punishable by imprisonment for not more than 2 years, or afine of $5,000.00, or both.
History: 1981, Act 95, Eff. Sept. 11, 1981.
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445.489 Conduct constituting felony; penalty.

Sec. 9. A dedler or an agent or employee of a dealer who does any of the following is guilty of afelony,
punishable by imprisonment for not more than 2 years, or afine of $5,000.00, or both:

(a) Totally failsto record atransaction on arecord of transaction form as required by section 4.

(b) Knowingly falsifies the records kept as required by section 4.

(c) Violates section 6.

History: 1981, Act 95, Eff. Sept. 11, 1981.

445.490 Violation of MCL 445.483(1) or 445.485 as felony; penalty.
Sec. 10. A dealer who violates section 3(1) or 5 is guilty of afelony, punishable by imprisonment for not
more than 2 years, or afine of $5,000.00, or both.

History: 1981, Act 95, Eff. Sept. 11, 1981.

445.491 Action against dealer; grounds; damages, costs, and attorneys' fees.

Sec. 11. A person who has a precious item stolen, embezzled, or converted from him or her may bring an
action for 3 times the amount of the damages, costs of suit, and reasonable attorneys fees against any dealer
who, by himself or herself or through his or her agent or employee, received or purchased the precious item
knowing it was stolen, embezzled, or converted.

History: 1981, Act 95, Eff. Sept. 11, 1981.

445.492 Effective date.
Sec. 12. This act shall take effect 60 days after it is enacted into law.
History: 1981, Act 95, Eff. Sept. 11, 1981.
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USED CARLOTS
Act 232 of 1937

AN ACT to authorize and require the township board of any township to license and regulate used car lots,
as herein defined; to prescribe rules, regulations and conditions for the operation of the same; to prescribe
penalties for the violation of the provisions of this act; and to repeal al acts and parts of acts inconsistent with
the provisions of this act.

History: 1937, Act 232, Eff. Oct. 29, 1937.

The People of the State of Michigan enact:

445.501 Used car lot; definition.
Sec. 1. The term "used car lot" as used in this act shall be construed to mean any place where used motor
vehicles are displayed and offered for sale in the open.

History: 1937, Act 232, Eff. Oct. 29, 1937;0 CL 1948, 445.501.

445.502 Township used car lot; resolution; license, fee, application; rules; licensee, sworn
statement, mailing.

Sec. 2. The township board of any township is hereby authorized and may adopt a resolution providing for
the licensing of used car lots. In such regulations the township board may prescribe the amount of an annual
license fee which shall not exceed 100 dollars. The township board shall prescribe the form of an application
for such license. The township board is hereby authorized to adopt rules, regulations and conditions for the
operation of used car lots, which in the discretion of said board will best protect the public health, interests
and general welfare of the township, and the board shall specify the date when such resolution and the rules,
regulations and conditions shall take effect. The licensee shall, at least once each month, prepare and mail to
the commissioner of the Michigan state police at East Lansing, Michigan, and the secretary of state at
Lansing, Michigan, a sworn statement of all purchases and sales made by the said licensee. The township
board may in its discretion, for just cause, refuse to grant the license provided for in this act.

History: 1937, Act 232, Eff. Oct. 29, 1937;00 CL 1948, 445.502.

Transfer of powers: See MCL 16.253.

445.503 Resolution, rules and regulations; posting, affidavit; township clerk, filing.

Sec. 3. Said resolution, and the rules, regulations and conditions enacted hereunder shall, within 5 days
after their adoption and before the same shall take effect, be published by posting the same in 3 conspicuous
places in the township and an affidavit of said posting shall be filed in the office of the township clerk.

History: 1937, Act 232, Eff. Oct. 29, 1937;00 CL 1948, 445.503.

445.504 Violation of act; penalty.

Sec. 4. Any person, firm, association or corporation which shall operate a used car lot without a license, or
shall violate any rule, regulation or condition, shall be deemed guilty of a misdemeanor, and shall be punished
as provided by the laws of this state.

History: 1937, Act 232, Eff. Oct. 29, 1937;00 CL 1948, 445.504.

MOTOR VEHICLE DEALERS, DISTRIBUTORS, AND MANUFACTURERS
Act 331 of 1978

445.521-445.534 Repealed. 1981, Act 118, Imd. Eff. July 19, 1981.
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WATERCRAFT AND OUTBOARD MOTOR MANUFACTURERS, DISTRIBUTORS, AND
DEALERS
Act 88 of 1989

AN ACT to regulate watercraft and outboard motor manufacturers, distributors, dealers, and their
representatives; and to regulate dealings between those manufacturers and distributors and their dealers.

History: 1989, Act 88, Imd. Eff. June 20, 1989.

The People of the State of Michigan enact:

445.541 Meanings of words and phrases.
Sec. 1. For the purposes of this act, the words and phrases defined in sections 2 to 6 have the meanings
ascribed to them in those sections, except where the context clearly indicates a different meaning.

History: 1989, Act 88, Imd. Eff. June 20, 1989.

445.542 Definitions.

Sec. 2. (1) "Deder agreement” means the agreement or contract in writing between a manufacturer or
distributor and a new watercraft dealer which purports to establish the legal rights and obligations of the
parties to the agreement or contract with regard to the purchase and sale of new watercraft or new outboard
motors.

(2) "Designated successor" means 1 or more persons nominated by the new watercraft dealer, in a written
document filed by the dealer with the manufacturer or distributor at the time the dealer agreement is executed,
to succeed the dealer in the event of his or her death or incapacity.

(3) "Distributor" means a person, resident or nonresident, who in whole or in part offers for sale, sells, or
distributes a new watercraft or new outboard motor to a new watercraft dealer or who maintains a factory
representative, resident or nonresident, or who controls a person, resident or nonresident, who in whole or in
part offersfor sale, sells, or distributes a new watercraft or new outboard motor to a new watercraft dealer.

(4) "Manufacturer” means a person who manufactures or assembles new watercraft or new outboard
motors, or adistributor, factory branch, or factory representative.

(5) "New watercraft dealer" means a person who holds a deaer agreement granted by a manufacturer or
distributor for the sale of the manufacturer's or distributor's watercraft or outboard motors, who is engaged in
the business of purchasing, selling, exchanging, or servicing new watercraft or new outboard motors, and who
has an established place of business.

(6) "Person” means a natural person, partnership, corporation, association, trust, estate, or other lega
entity.

(7) "Proposed new watercraft dealer" means a person who has an application pending for a new dealer
agreement with a manufacturer or distributor. Proposed new watercraft dealer does not include a person
whose dealer agreement is being renewed or continued.

History: 1989, Act 88, Imd. Eff. June 20, 1989.

445.543 Dealer agreement and compliance required for sale or purchase of new watercraft or
new outboard motor.

Sec. 3. A manufacturer or distributor shall not offer for sale to a new watercraft dealer, and a new or
proposed new watercraft dealer shall not offer to purchase from a manufacturer, a new watercraft or a new
outboard motor without first entering into a written dealer agreement and complying with all other applicable
provisions of this act.

History: 1989, Act 88, Imd. Eff. June 20, 1989.

445.544 Contents of dealer agreement.

Sec. 4. Each dealer agreement shall include, but is not limited to, all of the following:

(a) Theterritory or market area.

(b) The period of time covered by the dealer agreement.

(c) Performance and marketing standards.

(d) Notice provisions for termination, cancellation, or nonrenewal.

(e) Obligationsin the preparation and delivery of the product and warranty service.

(f) Disposal obligations upon termination, cancellation, or nonrenewa of inventory, equipment,
furnishings, special tools, and required signs acquired within 18 months of the date of termination,
cancellation, or nonrenewal.
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(9) Dispute resolution procedures.
History: 1989, Act 88, Imd. Eff. June 20, 1989.

445.545 Sale, transfer, or exchange of dealership; consent; criteria; prohibited conduct.

Sec. 5. (1) A manufacturer or distributor shall not unreasonably withhold consent to the sale, transfer, or
exchange of a dealership to a person who meets the criteria set forth in the dealer agreement.

(2) Failure to respond within 60 days of receipt of a written request for the sale, transfer, or exchange of a
dealership shall be considered consent to the request.

(3) Except for amaterial breach of the lease, a manufacturer or distributor shall not terminate, cancel, fail
to renew, or discontinue alease of a new watercraft dealer's place of business.

History: 1989, Act 88, Imd. Eff. June 20, 1989.

445.546 Inability of designated successor to succeed new watercraft dealer.

Sec. 6. If adesignated successor is not able to succeed the new watercraft dealer because of the designated
successor's death or legal incapacity, the dealer, within 60 days after that death or incapacity, shall execute a
new document nominating a designated successor.

History: 1989, Act 88, Imd. Eff. June 20, 1989.

445.547 Designated successor of deceased or incapacitated new watercraft dealer; notice of
intent; existing dealer agreement; personal and financial data; notice of refusal to approve
succession.

Sec. 7. (1) A designated successor of a deceased or incapacitated new watercraft dealer may succeed the
dealer in the ownership or operation of the dealership under the existing dealer agreement if the designated
successor gives the manufacturer or distributor written notice of his or her intention to succeed to the
dealership within 60 days after the dealer's death or incapacity and agrees to be bound by all of the terms and
conditions of the dealer agreement. A manufacturer or distributor may refuse to honor the existing dealer
agreement with the designated successor for good cause or criteria agreed to in the existing dealer agreement.

(2) The manufacturer or distributor may request from a designated successor the personal and financial
data necessary to determine whether the existing dealer agreement should be honored. Upon request, the
designated successor shall supply the personal and financia data.

(3) Within 60 days after receiving the notice of the designated successor's intent to succeed the dedler in
the ownership and operation of the dealership or within 60 days after receiving the requested persona and
financial data, whichever last occurs, if a manufacturer or distributor believes that good cause or other criteria
exist for refusing to honor the succession, the manufacturer or distributor may serve upon the designated
successor notice of itsrefusal to approve the succession.

History: 1989, Act 88, Imd. Eff. June 20, 1989.
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SECONDHAND WATCHES
Act 200 of 1937

AN ACT to regulate the sale of second-hand watches; and to prescribe penalties for the violation of the
provisions of this act.
History: 1937, Act 200, Eff. Oct. 29, 1937.

The People of the State of Michigan enact:

445.551 Definitions.

Sec. 1. For the purposes of this act:

"Consumer" shall mean an individual, firm, partnership, association or corporation who buys for own use
or for the use of another but not for re-sale.

"Second-hand watch" means:

(1) A watch which, as a whole, the case thereof, or the movement thereof, has previously been sold to a
consumer: Provided, however, That a watch which has been so sold, and is thereafter returned within 60 days
from the date of such sale, either through an exchange or for credit, to the same person who sold such watch
to the consumer, shall not be deemed to be a second-hand watch for the purpose of this act, if such person
keeps awritten or printed record setting forth the name and address of the consumer, the date of the sale to the
consumer, the name of the watch or its maker, and the serial numbers (if any) on the case and the movement
of the watch or other distinguishing numbers or identification marks, the aforesaid record to be kept for at
least 3 years from the date of the sale of the watch and to be open for inspection during all business hours by
the prosecuting attorney of the county in which such person is engaged in business; or

(2) Any watch whose case or movement, serial numbers or other distinguishing numbers or identification
marks have been erased, defaced, removed, altered or covered.

History: 1937, Act 200, Eff. Oct. 29, 1937;0 CL 1948, 445.551.

445.552 Sale; tag, size, wording.

Sec. 2. Any person, or agent or employe thereof, who sells a second-hand watch, shall affix and keep
affixed to the same a tag at least 1 inch by 1 1/2 inches with the words "second-hand" legibly written or
printed thereon in the English language. For the purposes of this act, "sell" shall be deemed to include offer to
sell or exchange, expose for sale or exchange, possess with intent to sell or exchange, and sell or exchange.

History: 1937, Act 200, Eff. Oct. 29, 1937;00 CL 1948, 445.552.

445.553 Invoice; contents.

Sec. 3. Any person, or agent or employe thereof, who sells a second-hand watch, shall deliver to the
vendee a written notice setting forth the name and address of the vendor, the name and address of the vendee,
the date of the sale, the fact that the watch is second-hand, the name of the watch or its maker, and the serial
number (if any), or other distinguishing numbers or identification marks on its case and movement. In the
event the serial numbers or other distinguishing numbers or identification marks have been erased, defaced,
removed, altered or covered, this shall be set forth in the invoice. A duplicate of the aforesaid invoice shall be
kept on file by the vendor of such second-hand watch for at least 1 year from the date of the sale thereof and
shall be open to inspection during all business hours by the prosecuting attorney of the county in which the
vendor is engaged in business.

History: 1937, Act 200, Eff. Oct. 29, 1937;00 CL 1948, 445.553.

445.554 Advertisement.

Sec. 4. Any person advertising second-hand watches for sale in any manner shall state clearly in such
advertisement that the watches so advertised are second-hand watches. If such advertisement is printed or
written, the fact that such watches are second-hand shall be printed or written in bold faced | etters.

History: 1937, Act 200, Eff. Oct. 29, 1937;00 CL 1948, 445.554.

445.555 Violation of act; penalty.
Sec. 5. Any person who shall violate any of the provisions of this act shall be deemed guilty of a
misdemeanor and upon conviction thereof shall be punished as provided by the laws of this state.

History: 1937, Act 200, Eff. Oct. 29, 1937;00 CL 1948, 445.555.
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BEVERAGE CONTAINERS
Initiated Law 1 of 1976

A petition to initiate legislation to provide for the use of returnable containers for soft drinks, soda water,
carbonated natural or mineral water, other nonalcoholic carbonated drink, and for beer, ae, or other malt
drink of whatever acoholic content, and for certain other beverage containers; to provide for the use of
unredeemed bottle deposits; to prescribe the powers and duties of certain state agencies and officials; and to
prescribe penalties and provide remedies.

History: 1976, Initiated Law 1, Eff. Dec. 3, 1978;0 Am. 1996, Act 384, Imd. Eff. July 24, 1996.

Compiler's note: Thisinitiated law was submitted to and approved by the people at the general election held on November 2, 1976,
and took effect on December 3, 1976, pursuant to Mich. Const., Art. 2, § 9. But see MCL 445.576.

The petition to initiate this legislation was headed by the following statement:

“A petition to initiate legislation to provide for the use of returnable containers for soft drinks, soda water, carbonated natural or
mineral water or other non-alcoholic carbonated drink; beer, ale or other malt drink of whatever acoholic content.” See Newsome v
Board of State Canvassers, 69 Mich App 725 (1976).

Popular name: Bottle Bill

The People of the Sate of Michigan enact:

445.571 Definitions.

Sec. 1. Asused in this act:

(a) "Beverage" means a soft drink, soda water, carbonated natural or mineral water, or other nonal coholic
carbonated drink; beer, ale, or other malt drink of whatever alcoholic content; or a mixed wine drink or a
mixed spirit drink.

(b) "Beverage container" means an airtight metal, glass, paper, or plastic container, or a container
composed of a combination of these materials, which, at the time of sale, contains 1 gallon or less of a
beverage.

(c) "Empty returnable container" means a beverage container which contains nothing except the residue of
its original contents.

(d) "Returnable container" means a beverage container upon which a deposit of at least 10 cents has been
paid, or is required to be paid upon the removal of the container from the sale or consumption area, and for
which a refund of at least 10 cents in cash is payable by every dealer or distributor in this state of that
beverage in beverage containers, as further provided in section 2.

(e) "Nonreturnable container" means a beverage container upon which no deposit or a deposit of less than
10 cents has been paid, or is required to be paid upon the remova of the container from the sale or
consumption area, or for which no cash refund or a refund of less than 10 cents is payable by a deder or
distributor in this state of that beverage in beverage containers, as further provided in section 2.

(f) "Person” means an individual, partnership, corporation, association, or other legal entity.

() "Desdler" means a person who sells or offers for sale to consumers within this state a beverage in a
beverage container, including an operator of a vending machine containing a beverage in a beverage
container.

(h) "Operator of a vending machine" means equally its owner, the person who refills it, and the owner or
lessee of the property upon which it is located.

(i) "Distributor" means a person who sells beverages in beverage containers to a dealer within this state,
and includes a manufacturer who engages in such sales.

()) "Manufacturer" means a person who bottles, cans, or otherwise places beverages in beverage containers
for saleto distributors, dealers, or consumers.

(k) "Within this state" means within the exterior limits of the state of Michigan, and includes the territory
within these limits owned by or ceded to the United States of America

() "Commission" means the Michigan liquor control commission.

(m) "Sale or consumption ared' means the premises within the property of the dealer or of the dedler's
lessor where the sale is made, within which beverages in returnable containers may be consumed without
payment of a deposit, and, upon removing a beverage container from which, the customer is required by the
dealer to pay the deposit.

(n) "Nonrefillable container" means a returnable container which is not intended to be refilled for sale by a
manufacturer.

(o) "Mixed wine drink" means a drink or similar product marketed as a wine cooler and containing less
than 7% alcohol by volume, consisting of wine and plain, sparkling, or carbonated water and containing any 1
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or more of the following:

(i) Nonalcohalic beverages.

(i) Flavoring.

(iii) Coloring materials.

(iv) Fruit juices.

(v) Fruit adjuncts.

(vi) Sugar.

(vii) Carbon dioxide.

(viii) Preservatives.

(p) "Mixed spirit drink" means a drink containing 10% or less alcohol by volume consisting of distilled
spirits mixed with nonalcoholic beverages or flavoring or coloring materials and which may aso contain
water, fruit juices, fruit adjuncts, sugar, carbon dioxide, or preservatives, or any spirits based beverage,
regardless of the percent of alcohol by volume, that is manufactured for salein ametal container.

History: 1976, Initiated Law 1, Eff. Dec. 3, 1978;0 Am. 1982, Act 39, Imd. Eff. Mar. 16, 1982;00 Am. 1982, Act 266, Imd. Eff. Oct.
5,1982;0 Am. 1986, Act 235, Eff. June 1, 1989;0] Am. 1989, Act 93, Imd. Eff. June 20, 1989.

Popular name: Bottle Bill

445.571a "Container composed of a combination of these materials" defined.

Sec. 1a. Asused in section 1, "container composed of a combination of these materials' does not include a
container that, when filled, is designed and intended to be frozen and is composed in whole or in part of
aluminum and plastic or aluminum and paper in combination, if the aluminum content represents 20% or less
of the unfilled container weight and the weight of the container materials represents 5% or less of the total
weight of thefilled container.

History: Add. 2012, Act 213, Imd. Eff. June 27, 2012.
Popular name: Bottle Bill

445.572 Nonreturnable containers; prohibitions; means for return and refund; regional
redemption centers; acceptance of containers and payment of refunds; indicating refund
value and name of state on container; exception; metal containers with detachable parts
prohibited; deposit previously refunded; refund upon reuse; maximum daily refund;
agreement on deposit; refund by manufacturer.

Sec. 2. (1) A dealer within this state shall not sell, offer for sale, or give to a consumer a nonreturnable
container or a beverage in a nonreturnable container.

(2) A dealer who regularly sells beverages for consumption off the dealer's premises shall provide on the
premises, or within 100 yards of the premises on which the dealer sells or offers for sale a beverage in a
returnable container, a convenient means whereby the containers of any kind, size, and brand sold or offered
for sale by the dealer may be returned by, and the deposit refunded in cash to, a person whether or not the
person isthe original customer of that dealer, and whether or not the container was sold by that dealer.

(3) Regional centers for the redemption of returnable containers may be established, in addition to but not
as substitutes for, the means established for refunds of deposits prescribed in subsection (2).

(4) Except as provided in subsections (5) and (7), a dealer shall accept from a person an empty returnable
container of any kind, size, and brand sold or offered for sale by that dealer and pay to that person its full
refund value in cash.

(5) A deder who does not require a deposit on a returnable container when the contents are consumed in
the dealer's sale or consumption areais not required to pay arefund for accepting that empty container.

(6) Except as provided in subsection (7), a distributor shall accept from a dealer an empty returnable
container of any kind, size, and brand sold or offered for sale by that distributor and pay to the dealer its full
refund value in cash.

(7) Each beverage container sold or offered for sale by a dealer within this state shall clearly indicate by
embossing or by a stamp, alabel, or other method securely affixed to the beverage container, the refund value
of the container and the name of this state. A dealer or distributor may, but is not required to, refuse to accept
from a person an empty returnable container which does not state on the container the refund vaue of the
container and the name of this state. This subsection does not apply to a refillable container having a refund
value of not less than 10 cents, having a brand name permanently marked on it, and having a securely affixed
method of indicating that it is a returnable container.

(8) A dealer within this state shall not sell, offer for sale, or give to consumers a metal beverage container,
any part of which becomes detached when opened.
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(9) A person, dealer, distributor, or manufacturer shall not return an empty container to a dealer for a
refund of the deposit if a dealer has already refunded the deposit on that returnable container. This subsection
does not prohibit a dealer from refunding the deposit on an empty returnable container each time the
returnable container is sanitized by the manufacturer and reused as a beverage container.

(10) A dealer may accept, but is not required to accept, from a person, empty returnable containers for a
refund in excess of $25.00 on any given day.

(12) A manufacturer licensed by the commission shall not require a distributor licensed by the commission
to pay a deposit to the manufacturer on a nonrefillable container. However, a manufacturer licensed by the
commission and a distributor licensed by the commission may enter into an agreement providing that either or
both may originate a deposit or any portion of a deposit on a nonrefillable container if the agreement is
entered into freely and without coercion.

(12) A manufacturer shall refund the deposit paid on any container returned by a distributor for which a
deposit has been paid by a distributor to the manufacturer.

(13) Subsections (4), (6), and (7) apply only to a returnable container that was originally sold in this state
as afilled returnable container.

History: 1976, Initiated Law 1, Eff. Dec. 3, 1978;00 Am. 1977, Act 270, Eff. Mar. 30, 1978;00 Am. 1982, Act 39, Imd. Eff. Mar. 16,
1982;01 Am. 1982, Act 266, Imd. Eff. Oct. 5, 1982;01 Am. 1986, Act 235, Eff. June 1, 1989;(] Am. 1998, Act 473, Eff. Apr. 1, 1999.

Popular name: Bottle Bill

445.572a Designated metal, glass, or plastic containers; sale or offer of sale of certain
beverages; requirements; violations; definitions.

Sec. 2a. (1) Except as provided in subsection (2), beginning 90 days after the effective date of the
amendatory act that added this section, a manufacturer of nonal coholic beverages shall not sell, offer for sale,
or give anonalcoholic beverage to a consumer, dealer, or distributor in this state in a 12-ounce metal beverage
container that is not a designated metal container if either of the following is met:

(a) Sales of that brand of beverage in 12-ounce metal beverage containers in this state in the preceding
calendar year were at least 500,000 cases, as determined by the department of treasury.

(b) Sales of that brand of beverage in 12-ounce metal beverage containers in this state in the preceding
calendar year were fewer than 500,000 cases, and 12-ounce metal beverage containers of that brand of
beverage were overredeemed by more than 600,000 containers in the preceding calendar year, as determined
by the department of treasury.

(2) Beginning 90 days after the effective date of the amendatory act that added this section, a manufacturer
of nonalcoholic beverages shall not sell, offer for sale, or give a nonalcoholic beverage to a consumer, desler,
or distributor in the Upper Peninsula in a 12-ounce metal beverage container that is not a designated metal
container if either of the following is met:

(a) Sales of that brand of beverage in 12-ounce metal beverage containers in the Upper Peninsula were at
least 500,000 cases, as determined by the department of treasury.

(b) Sales of that brand of beverage in 12-ounce metal beverage containers in the Upper Peninsula in the
preceding calendar year were fewer than 500,000 cases, and 12-ounce metal beverage containers of that brand
of beverage were overredeemed in the Upper Peninsula by more than 600,000 containers in the preceding
calendar year, as determined by the department of treasury.

(3) Except as provided in subsection (4), beginning 450 days after the effective date of the amendatory act
that added this section, a manufacturer of nonalcoholic beverages shall not sell, offer for sale, or give a
nonal coholic beverage to a consumer, dealer, or distributor in this state in a 12-ounce glass beverage container
that is not a designated glass container if either of the following is met:

(a) Saes of that brand of beverage in 12-ounce glass beverage containers in this state in the preceding
calendar year were at least 500,000 cases, as determined by the department of treasury.

(b) Sales of that brand of beverage in 12-ounce glass beverage containers in this state in the preceding
calendar year were fewer than 500,000 cases, and 12-ounce glass beverage containers of that brand of
beverage were overredeemed by more than 600,000 containers in the preceding calendar year, as determined
by the department of treasury.

(4) Beginning 450 days after the effective date of the amendatory act that added this section, a
manufacturer of nonalcoholic beverages shal not sell, offer for sale, or give a nonalcoholic beverage to a
consumer, dealer, or distributor in the Upper Peninsula in a 12-ounce glass beverage container that is not a
designated glass container if either of the following is met:

(a) Sales of that brand of beverage in 12-ounce glass beverage containers in the Upper Peninsula were at
least 500,000 cases, as determined by the department of treasury.

(b) Sales of that brand of beverage in 12-ounce glass beverage containers in the Upper Peninsula in the
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preceding calendar year were fewer than 500,000 cases, and 12-ounce glass beverage containers of that brand
of beverage were overredeemed in the Upper Peninsula by more than 600,000 containers in the preceding
calendar year, as determined by the department of treasury.

(5) Except as provided in subsection (6), beginning 450 days after the effective date of the amendatory act
that added this section, a manufacturer of nonalcoholic beverages shall not sell, offer for sale, or give a
nonalcoholic beverage to a consumer, deder, or distributor in this state in a 20-ounce plastic beverage
container that is not a designated plastic container if either of the following is met:

(a) Sales of that brand of beverage in 20-ounce plastic beverage containers in this state in the preceding
calendar year were at least 500,000 cases, as determined by the department of treasury.

(b) Sales of that brand of beverage in 20-ounce plastic beverage containers in this state in the preceding
calendar year were fewer than 500,000 cases, and 20-ounce plastic beverage containers of that brand of
beverage were overredeemed by more than 600,000 containers in the preceding calendar year, as determined
by the department of treasury.

(6) Beginning 450 days after the effective date of the amendatory act that added this section, a
manufacturer of nonalcoholic beverages shall not sell, offer for sale, or give a honalcoholic beverage to a
consumer, dealer, or distributor in the Upper Peninsula in a 20-ounce plastic beverage container that is not a
designated plastic container if either of the following is met:

(a) Sales of that brand of beverage in 20-ounce plastic beverage containers in the Upper Peninsula were at
least 500,000 cases, as determined by the department of treasury.

(b) Sales of that brand of beverage in 20-ounce plastic beverage containers in the Upper Peninsula in the
preceding calendar year were fewer than 500,000 cases, and 20-ounce plastic beverage containers of that
brand of beverage were overredeemed in the Upper Peninsula by more than 600,000 containers in the
preceding calendar year, as determined by the department of treasury.

(7) Beginning 90 days after the effective date of the amendatory act that added this section, a manufacturer
of acoholic beverages shall not sell, offer for sale, or give an alcoholic beverage to a consumer, dealer, or
distributor in this state in a 12-ounce metal beverage container that is not a designated metal container if
either of the following is met:

(a) Sales of that brand of beverage in this state in the preceding calendar year were at least 500,000 case
equivalents, as determined by the department of treasury.

(b) Sales of that brand of beverage in this state in the preceding calendar year were fewer than 500,000
case equivalents, and beverage containers of that brand of beverage were overredeemed by more than 600,000
containersin the preceding calendar year, as determined by the department of treasury.

(8) Beginning 450 days after the effective date of the amendatory act that added this section, a
manufacturer of alcoholic beverages shall not sell, offer for sale, or give an acoholic beverage to a consumer,
dedler, or distributor in this state in a 12-ounce glass beverage container that is not a designated glass
container if either of the following is met:

(a) Sales of that brand of beverage in this state in the preceding calendar year were at least 500,000 case
equivalents, as determined by the department of treasury.

(b) Sales of that brand of beverage in this state in the preceding calendar year were fewer than 500,000
case equivalents, and beverage containers of that brand of beverage were overredeemed by more than 600,000
containersin the preceding calendar year, as determined by the department of treasury.

(9) Beginning 450 days after the effective date of the amendatory act that added this section, a
manufacturer of alcoholic beverages shall not sell, offer for sale, or give an acoholic beverage to a consumer,
dealer, or distributor in this state in a 20-ounce plastic beverage container that is not a designated plastic
container if either of the following is met:

(a) Sales of that brand of beverage in this state in the preceding calendar year were at least 500,000 case
equivalents, as determined by the department of treasury.

(b) Sales of that brand of beverage in this state in the preceding calendar year were fewer than 500,000
case equivalents, and beverage containers of that brand of beverage were overredeemed by more than 600,000
containersin the preceding calendar year, as determined by the department of treasury.

(10) A symbol, mark, or other distinguishing characteristic that is placed on a designated metal container,
designated glass container, or designated plastic container by a manufacturer to allow a reverse vending
machine to determine if that container is a returnable container must be unigue to this state, or used only in
this state and 1 or more other states that have laws substantially similar to this act.

(11) A person that violates this section is guilty of a misdemeanor punishable by imprisonment for not
more than 180 days or a fine of not more than $2,000.00, or both. Section 4 does not apply to a violation
described in this subsection.

(12) Asused in this section:
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(a) "Alcohalic beverage" means beer, de, any other malt drink of whatever alcoholic content, a mixed
wine drink, or amixed spirit drink.

(b) "Brand" means any word, name, group of letters, symbol, or trademark, or any combination of them,
adopted and used by a manufacturer to identify a specific flavor or type of beverage and to distinguish that
flavor or type of beverage from another beverage produced or marketed by that manufacturer or another
manufacturer.

(c) "Designated glass container" means a 12-ounce glass beverage container that contains a symbol, mark,
or other distinguishing characteristic that allows a reverse vending machine to determine if the beverage
container isor is not areturnable container.

(d) "Designated metal container" means a 12-ounce metal beverage container that contains a symbol, mark,
or other distinguishing characteristic that alows a reverse vending machine to determine if the beverage
container is or is not areturnable container.

(e) "Designated plastic container" means a 20-ounce plastic beverage container that contains a symbol,
mark, or other distinguishing characteristic that allows a reverse vending machine to determine if the
beverage container is or is not areturnable container.

(f) "Glass beverage container" means a beverage container composed primarily of glass.

(9) "Meta beverage container" means a beverage container composed primarily of metal.

(h) "Nonalcoholic beverage" means a soft drink, soda water, carbonated natural or mineral water, or other
nonal coholic carbonated drink.

(i) "Plastic beverage container” means a beverage container composed primarily of plastic.

() "Reverse vending machine" means a device designed to properly identify and process empty beverage
containers and provide a means for a deposit refund on returnable containers.

History: Add. 2008, Act 389, Eff. Dec. 1, 2009.

Compiler's note: Enacting section 1 of Act 389 of 2008 provides:
"Enacting section 1. This amendatory act takes effect on the date that deposits into the beverage container redemption antifraud fund
created in the beverage container redemption antifraud act from money appropriated by the legislature equal or exceed $1,000,000.00."

Popular name: Bottle Bill

445.573 Certification of beverage containers.

Sec. 3. (1) To