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REVISED PROBATE CODE
Act 642 of 1978

AN ACT to revise and consolidate the laws relative to the
probate of decedents' estates, guardianships, conservatorships,
protective proceedings, trusts, and powers of attorney; to
prescribe penalties and liabilities; and to repeal certain acts
and parts of acts.

History: 1978, Act 642, Eff. July 1, 1979;--Am. 1979, Act 51,
Imd. Eff. July 7, 1979.
The People of the State of Michigan enact:
ARTICLE 1

*Hxxxx 700.1 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx*

700.1 Short title.

Sec. 1. This act shall be known and may be cited as the
"Revised probate code".

History: 1978, Act 642, Eff. July 1, 1979.

xxxxx . 700.2 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.2 Meanings of words and phrases.

Sec. 2. For the purposes of this act, the words and phrases
defined in sections 3 to 12 shall have the meanings respectively
ascribed to them in those sections.

History: 1978, Act 642, Eff. July 1, 1979.

*xxxx700.3 THIS SECTION IS REPEALED BY ACT 386 OF 1998
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700.3 Definitions; A to C.

Sec. 3. (1) "Attorney" means, if appointed to represent a child
under the provisions referenced in section 427a, an attorney
serving as the child's legal advocate in the manner defined and
described in section 13a of chapter XIIA of 1939 PA 288,
MCL 712A.13a.



(2) "Authenticated" means that the genuineness and validity of
the original or a copy of a public or official document,
instrument, or record is proved.

(3) "Beneficiary" as it relates to trust beneficiaries,
includes a beneficiary of a present or future interest, vested or
contingent, and the owner of an interest by assignment or other
transfer. Beneficiary includes a party entitled to enforce the
trust if the trust is a charitable trust.

(4) "Child" includes a person entitled to take as a child under
this act by intestate succession from the parent whose
relationship is in question and excludes a stepchild, a foster
child, a grandchild, or any more remote descendant who is not so
entitled to inherit.

(5) "Claim" includes, in respect to estates of decedents and
protected persons, liabilities of the decedent or protected
person whether arising in contract, in tort, or otherwise, and
liabilities of the estate that arise before, at, or after the
death of the decedent or the appointment of the conservator,
including funeral and burial expenses and expenses of
administration. Claim does not include estate and inheritance
taxes, demands, or disputes regarding title of a decedent or
protected person to specific assets alleged to be included in the
estate.

(6) "Conservator" means a person appointed by the court, as
provided in article 4, to exercise powers over the estate of a
protected person.

(7) "County public administrator" means a county public
administrator appointed under 1947 PA 194, MCL 720.201 to
720.223.

(8) "Court" means the probate court.

History: 1978, Act 642, Eff. July 1, 1979;--Am. 1979, Act 51,
Imd. Eff. July 7, 1979;--Am. 1988, Act 222, Eff. Jan. 1,
1989;--Am. 1998, Act 481, Eff. Mar. 1, 1999.
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700.4 Definitions; D, E.

Sec. 4. (1) "Devise" when used as a noun, includes legacy and
means a testamentary disposition of real or personal property or
both. "Devise" when used as a verb, means to dispose of real or
personal property or both by will.

(2) "Devisee" means a person designated in a will to receive a
devise.



(3) "Disability" means cause for a protective order as
described by section 461 (b).

(4) "Disappeared person" means a person who meets all of the
following:

(a) The person has been absent from his last known place of
abode for at least 7 continuous years.

(b) The person's whereabouts were unknown by those persons most
likely to know of his whereabouts during the time required by
subdivision (a).

(c) The person has not communicated with any of those persons
most likely to receive communication from him during the time
required by subdivision (a).

(5) "Distributee" means a person who received property of a
decedent from his personal representative other than as a
creditor or purchaser. A testamentary trustee 1s a distributee
only to the extent of assets or increment thereto remaining in
his hands. A beneficiary of a testamentary trust to whom the
trustee has distributed is considered a distributee of the
personal representative.

(6) "Estate" means the property of the decedent or other person
whose affairs are subject to this act as the property 1is

originally constituted and as it exists during administration.

(7) "Exempt property" means that property of a decedent's
estate which is described in section 286.

History: 1978, Act 642, Eff. July 1, 1979;--Am. 1979, Act 51,
Imd. Eff. July 7, 1979.
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700.5 Definitions; F.

Sec. 5. (1) "Fiduciary" includes a conservator, guardian,
personal representative, or a successor fiduciary. Fiduciary
includes a testamentary trustee until section 598 applies.
Fiduciary includes a plenary guardian or partial guardian

appointed as provided in chapter 6 of Act No. 258 of the Public
Acts of 1974, as amended, being sections 330.1600 to 330.1642 of
the Michigan Compiled Laws.

(2) The following are fiduciaries:

(a) Conservator.

(b) Foreign personal representative.



(c) Guardian.

(d) Personal representative including an independent personal
representative.

(e) Trustee, to the extent included in subsection (1).

(3) When used as part of the title of any fiduciary listed in
subsection (2):

(a) "Successor" fiduciary means a fiduciary who is appointed to
succeed a previously appointed fiduciary.

(b) "Temporary" fiduciary means a person acting by authority of
the court for a brief time until a regular fiduciary is appointed
or in the place of a fiduciary whose powers have been suspended
or revoked by the court, such as a temporary personal
representative or temporary guardian.

(4) Whenever the term fiduciary is used in this act, unless
otherwise specifically provided, any grant of authority to a
fiduciary with respect to property 1is 1limited to a fiduciary
serving as a personal representative, trustee, or conservator.

History: 1978, Act 642, Eff. July 1, 1979;--Am. 1979, Act 51,
Imd. Eff. July 7, 1979.
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700.6 Definitions; F to H.

Sec. 6. (1) "Foreign personal representative" means a personal
representative of a jurisdiction other than this state.

(2) "Guardian" means a person appointed by the court or
designated as such in a will as provided 1in article 4, to
exercise powers over the person of a minor or of a legally
incapacitated person. Guardian does not include a guardian ad
litem.

(3) "Heirs" means those persons, including the surviving
spouse, who are entitled to the property of a decedent under the

statutes of intestate succession.

History: 1978, Act 642, Eff. July 1, 1979;--Am. 1979, Act 51,
Imd. Eff. July 7, 1979.

xxxxx 700,77 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.7 Definitions; I, J.

Sec. 7. (1) "Independent personal representative" means a



person administering an estate of a deceased pursuant to article
3.

(2) "Independent probate" means probate designed to operate
without unnecessary intervention by the probate court as provided
in article 3.

(3) "Interested party" means an heir, devisee, beneficiary, a
fiduciary of a legally incapacitated person who is an heir,
devisee, or beneficiary, a fiduciary or trustee named 1in an
instrument involved, or a special party.

(4) "Interested person" means an interested party, creditor,
surety, or any other person having a property right in a trust
estate or the estate of a decedent or ward which may be affected
by the proceeding. Interested person includes a person nominated
as a personal representative and a fiduciary representing an
interested person. The meaning may vary as it relates to a
particular person and shall be determined according to the
particular purpose of, and matter involved in, any proceeding.

(5) "Intestate succession” means succession by, through, or
from a person, both 1lineal and collateral, as provided in
sections 105 to 113.

(6) "Issue" of a person means all of the person's lineal
descendants of all generations, except those who are descendants
of a living descendant, with the relationship of parent and child
at each generation being determined by the definitions of child
and parent contained in this act.

(7) "Judge" means a judge of probate.
History: 1978, Act 642, Eff. July 1, 1979.
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700.8 Definitions; L to N.
Sec. 8. (1) "Lawyer—guardian ad litem" means an attorney

appointed under section 427 or 437 who has the powers and duties
referenced by and provided in section 427a.

(2) "Lease" includes an oil and gas lease or other mineral
lease.
(3) "Legally incapacitated person", as used in sections 3 to 12

and in article 4, means a person, other than a minor, who 1is
impaired by reason of mental illness, mental deficiency, physical
illness or disability, chronic use of drugs, chronic
intoxication, or other cause, to the extent that the person lacks
sufficient understanding or capacity to make or communicate
informed decisions concerning his or her person. Except as used



in sections 3 to 12 and 1in article 4, "legally incapacitated
person" means a person, other than a minor, who 1s a 1legally
incapacitated person as defined for purposes of article 4 or who
is a protected person.

(4) "Limited guardian" means a guardian who possesses fewer
than all of the legal rights and powers of a full guardian, and
whose rights, powers, and duties have been specifically

enumerated by court order.

(5) "Mental health professional" means a person who is trained
and experienced in the area of mental illness and who is any of
the following:

(a) A physician who is licensed to practice allopathic medicine
or osteopathic medicine in this state.

(b) A psychologist who has been granted a full or limited
license to practice in this state.

(c) A social worker who is registered as a certified social
worker in this state.

(d) A registered professional nurse who is licensed to practice
nursing in this state and who is a graduate of a state—-approved
school of nursing.

(6) "Minor" means a person who is less than 18 years of age.

(7) "Net estate" in respect to a decedent's estate, means the
property of a decedent exclusive of homestead allowance, exempt
property, family allowance, enforceable claims, and
administration expenses against the estate.

(8) "Nonresident decedent" means a decedent who was domiciled
outside of this state at the time of his or her death.

(9) "Notice" means notice prescribed by supreme court rule,
unless otherwise prescribed by law.

History: 1978, Act 642, Eff. July 1, 1979;--Am. 1979, Act 51,
Imd. Eff. July 7, 1979;--Am. 1988, Act 398, Eff. Mar. 30,
1989;--Am. 1998, Act 481, Eff. Mar. 1, 1999.

Compiler's note: Section 2 of Act 398 of 1988 provides: "This
amendatory act shall apply to petitions for the appointment of a
guardian or conservator or for a protective order filed on and
after April 1, 1989."

*xxxxT700.9 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx

700.9 Definitions; P to R.



Sec. 9. (1) "Parent", for inheritance purposes, includes a
person entitled to take, or who would be entitled to take if the
child died without a will, as a parent under this act by
intestate succession from the child whose relationship is in
question and excludes any person who 1is only a stepparent, a
foster parent, or a grandparent who 1is not so entitled to
inherit.

(2) "Person" includes an individual or other legal entity.

(3) "Personal representative" includes executor, administrator,
administrator with will annexed, administrator de Dbonis non, a
temporary or successor personal representative, and a person who
performs substantially the same functions 1in respect to the
estate of a decedent under the law governing their status.

(4) "Property" includes both real and personal property and
means anything that may be the subject of ownership.

(5) "Protected person" means a minor or other person for whom a
conservator 1s appointed or other ©protective order is made
pursuant to sections 461 to 491.

(6) "Protective proceeding" means a proceeding under the
provisions of section 461 to determine that a person cannot
effectively manage or apply the person's estate to necessary
ends, because the person lacks the ability or i1is otherwise
inconvenienced, or because the person is a minor, and to secure
administration of his or her estate by a conservator or other
appropriate relief.

(7) "Registered mail"™ includes certified mail, return receipt
requested.

History: 1978, Act 642, Eff. July 1, 1979;--Am. 1979, Act 51,
Imd. Eff. July 7, 1979.
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700.10 Definitions; S.

Sec. 10. (1) "Security" includes a note, stock, treasury stock,
bond, debenture, evidence of indebtedness, certificate of
interest or participation in an oil, gas, or mining title or
lease or in payments out of production under a title or lease,
collateral trust certificate, transferable share, voting trust
certificate, or in general, an interest or instrument commonly
known as a security, or a certificate of interest or
participation, a temporary or interim certificate, receipt or
certificate of deposit for, or a warrant or right to subscribe
to, or purchase any of the foregoing.

(2) "Settlement" as to a decedent's estate, includes the full



process of administration, distribution, and closing.

(3) "Special party" means any of the following persons which
are required to be given notice pursuant to law or supreme court
rule: attorney general; foreign consul; a county or state

department of social services; guardian; guardian ad litem;
attorney of record of an interested party; or an attorney in fact
or agent having durable power of attorney.

(4) "State public administrator" means a state public
administrator appointed under Act No. 194 of the Public Acts of
1947, being sections 720.201 to 720.223 of the Michigan Compiled
Laws.

(5) "Supervised administration" means administration in a
proceeding authorized by law or rule and designed to give court
control of the acts of a personal representative.

History: 1978, Act 642, Eff. July 1, 1979.
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700.11 Definitions; T.
Sec. 11. (1) "Testator" includes testatrix.

(2) "Trust" means an express trust, private or charitable, with
additions thereto, where created and whether created by will or
other than by will. It includes a trust created by judgment or
decree under which the trust is to be administered in the manner
of an express trust. Trust excludes other constructive trusts,
and it excludes resulting trusts, business trusts providing for
certificates to be issued to beneficiaries, investment trusts,
common trust funds, voting trusts, security arrangements,
liguidation trusts, and trusts created for the primary purpose of
paying debts, dividends, interest, salaries, wages, profits,
pensions, or employee benefits of any kind, and any arrangement
under which a person is nominee or escrowee for another.

History: 1978, Act 642, Eff. July 1, 1979.
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700.12 Definitions; V, W.

Sec. 12. (1) "Verified" means a statement under oath or under
penalties of perjury by the person attesting to the truth of the
contents of the document or instrument.

(2) "Ward", except as used in article 4, means a minor or a
legally incapacitated person for whom a guardian 1is appointed
pursuant to article 4 or a protected person for whom a



conservator 1s appointed pursuant to article 4. As wused in
article 4, "ward" means only a person for whom a guardian is
appointed and a "minor ward" is a minor for whom a guardian is
appointed solely because of minority.

(3) "wWill" includes codicil and any testamentary instrument
which merely appoints an executor or revokes or revises another

will.

History: 1978, Act 642, Eff. July 1, 1979;--Am. 1979, Act 51,
Imd. Eff. July 7, 1979.
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700.21 Exclusive legal and equitable jurisdiction of probate
court.

Sec. 21. The court has exclusive legal and equitable
jurisdiction of all of the following:

(a) Matters relating to the settlement of the estate of a
deceased person, whether testate or intestate, who was at the
time of death domiciled in the county or was at the time of death
domiciled out of state leaving an estate within the county to be
administered, including, but not limited to, the following
proceedings:

(1) The internal affairs of the estate.

(ii) Estate administration, settlement, and distribution.

(1iii) Declaration of rights involving estates, devisees, heirs,
and fiduciaries.

(iv) The construction of a will.
(v) The determination of heirs.

(b) Proceedings concerning the validity, internal affairs, and

settlement of trusts, the administration, distribution,
modification, reformation, and termination of trusts, and the
declaration of rights involving trusts, trustees, and

beneficiaries of trusts, including, but not limited to, the
following proceedings to:

(1) Appoint or remove a trustee.
(1ii) Review the fees of a trustee.
(iii) Require, hear, and settle interim or final accounts.

(iv) Ascertain beneficiaries.



(v) Determine any question arising in the administration or
distribution of any trust, including questions of construction of
wills and trusts; instruct trustees, and determine relative
thereto the existence or nonexistence of an immunity, power,
privilege, duty, or right.

(vi) Release registration of a trust.

(vii) Determine an action or proceeding involving settlement of
an inter vivos trust as provided in Act No. 185 of the Public
Acts of 1966, being sections 555.81 to 555.84 of the Michigan
Compiled Laws.

(c) Proceedings concerning guardianships, conservatorships, and
protective proceedings.

(d) Proceedings to review and settle the accounts of a
fiduciary as defined in section 5, and to order, upon request of
an interested person, instructions or directions to a fiduciary,
concerning an estate within the court's jurisdiction.

History: 1978, Act 642, Eff. July 1, 1979;--Am. 1989, Act 69,
Eff. Sept. 1, 1989.
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700.22 Concurrent legal and equitable Jjurisdiction of ©probate
court; removal of action or proceeding to probate court;
purpose and policy of section.

Sec. 22. (1) In addition to the Jjurisdiction conferred by
section 21 and other laws, the probate court has concurrent legal
and equitable jurisdiction of the following matters involving an
estate of a decedent, ward, or trust:

(a) To determine property rights and interests.
(b) To authorize partition of property.

(c) To authorize specific performance of a contract in a Jjoint
or mutual will or of a contract to leave property by will.

(d) To ascertain survivorship of persons.

(e) To bar a mentally incompetent or minor wife from her dower
right under sections 1 to 29 of chapter 66 of the Revised
Statutes of 1846, as amended, being sections 558.1 to 558.29 of
the Michigan Compiled Laws, in the real estate of her 1living
husband as provided in section 2931 of the revised judicature act
of 1961, Act No. 236 of the Public Acts of 1961, being section
600.2931 of the Michigan Compiled Laws.

(f) To determine cy-pres, gifts, grants, bequests, and devises



in trust or otherwise as provided in Act No. 280 of the Public
Acts of 1915, as amended, being sections 554.351 to 554.353 of
the Michigan Compiled Laws.

(g) To hear and decide an action or proceeding against
distributees of an estate fiduciary to enforce liability arising
because the estate was liable upon some claim or demand before
distribution of the estate.

(h) To require, hear, and settle an accounting of an attorney
in fact or a fiduciary, other than a fiduciary as defined in
section 5.

(1) To impose a constructive trust.

(j) to hear and decide any claim by or against a fiduciary or
trustee for the return of property.

(k) To hear and decide any contract proceeding or action by or
against an estate, trust, or ward.

(2) In an action or proceeding pending in any other court of
this state of which the probate court and the other court have
concurrent jurisdiction, the Jjudge of the other court, wupon
motion of a party and after a finding and order on the
jurisdictional issue, may by order remove the action or
proceeding to the probate court. If the action or proceeding is
removed to the probate court, the judge of the other court shall
forward to the probate court the original of all papers 1in the
action or proceeding and thereafter proceedings shall not be
heard before the other court, except by appeal or review provided
by supreme court rule or law, and the action or proceeding shall
be prosecuted in the probate court as a probate court proceeding.

(3) The underlying purpose and policy of this section 1s to
simplify the probate of estates and the disposition of actions or
proceedings involving estates of decedents, estates of wards, and
trust estates by having the probate and other related actions or
proceedings in the probate court.

History: 1978, Act 642, Eff. July 1, 1979;--Am. 1980, Act 326,
Imd. Eff. Dec. 17, 1980;--Am. 1989, Act 69, Eff. Sept. 1, 1989.
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700.23 Probate court proceedings; representation of interested
persons; persons bound and affected by proceedings; adult
acting on own behalf.

Sec. 23. (1) In estate proceedings within the exclusive
jurisdiction of probate court and in probate court proceedings to
which an estate, through a fiduciary, is a party, interests of
minors without guardians may be represented by their parents, and



interests of persons in an estate being administered by a
fiduciary may be represented by the fiduciary, where a conflict
of interest between the interested person and his representative
in regard to the matter of controversy is not apparent.

(2) Takers in default or other ©persons whose 1interests are
subject to a power of revocation or a presently exercisable
general power of appointment, including 1 in the form of
amendment, are bound by proceedings to the extent that the sole
holder or all coholders of the power are bound, without regard to
notice or conflict of interest.

(3) The interest of a person including an unborn or
unascertained person who is not otherwise represented may be
affected to the same extent as that of another party having a
substantially identical interest in the proceeding.

(4) This section shall not prevent an adult who is not legally
incapacitated from acting on his own behalf when he is a proper
party.

History: 1978, Act 642, Eff. July 1, 1979.
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700.24 Guardian ad litem; appointment for minor, legally
incapacitated person, or ©person whose identity or address
unknown; revocation; report; representation of unknown,

unascertained, or presumptive heir at law by attorney general;
explanation of proceedings.

Sec. 24. (1) When it considers necessary, the court may appoint
a guardian ad litem to appear for a minor or a legally
incapacitated person, or a person whose identity or address 1is
unknown, to represent the person in a matter pending before the
court, or to prosecute a matter or proceeding 1in the ©person's
behalf, with or without notice, as the court directs. Upon the
application of the minor or the presumptive heirs at law of a
legally incapacitated person or in the discretion of the court,
the court may revoke the appointment and appoint another guardian
ad litem. If the appointment is accepted, the guardian ad litem
shall make a report, in writing or recorded testimony, of his or
her investigation and recommendation concerning the matters for
which the guardian ad litem was appointed. If not precluded by
conflict of interests, a guardian ad litem may be appointed to
represent several persons of interest.

(2) After the attorney general files an appearance as required
by law in the estate proceeding on Dbehalf of an unknown or
unascertained heir at law or a presumptive heir at law, the
attorney general represents that interest, and the court shall
not appoint a guardian ad litem. If a guardian ad litem was
previously appointed for the interest, the appointment of the



guardian ad litem terminates.

(3) After the court appoints a guardian ad litem for a minor
under section 2a or 19b of Act No. 288 of the Public Acts of
1939, Dbeing sections 712A.2a and 712A.190 of the Michigan
Compiled Laws, or for a legally incapacitated person and Dbefore
the first proceeding begins in which the guardian ad litem is to
represent the individual, the guardian ad litem shall meet with
the minor or legally incapacitated person and, to the extent to
which the individual can comprehend, explain the nature of the
proceedings to him or her. The court shall not order compensation
of the guardian ad litem unless the guardian ad litem states on
the record that he or she has complied with this subsection. The
court may waive the requirements of this section for an
individual under the age of 6 who 1s wunable to adequately
understand the nature of the proceedings in regard to himself or
herself.

History: 1978, Act 642, Eff. July 1, 1979;--Am. 1994, Act 319,
Imd. Eff. Oct. 6, 1994.
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700.31 Notice governed by supreme court rule.

Sec. 31. Except as otherwise provided by law, any notice
required by law shall be governed by supreme court rule.

History: 1978, Act 642, Eff. July 1, 1979.
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700.32 Notice generally.

Sec. 32. In all proceedings under this act notice to a parent
is notice to minor children residing with the parent, and notice
to a fiduciary or guardian ad litem is notice to those to whom
the fiduciary or guardian ad litem is obligated, except that
notice shall be given to all interested persons in proceedings by
a fiduciary against those to whom his duties are owed or in any
other proceeding involving an apparent conflict of interest
between the representative and those the fiduciary or guardian ad
litem represents.

History: 1978, Act 642, Eff. July 1, 1979.

*xxxx700.33 THIS SECTION IS REPEALED BY ACT 386 OF 1998
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700.33 Notice; unborn or unascertained persons.

Sec. 33. Notice requirements relating to unborn or



unascertained persons not represented by a fiduciary without
apparent conflict of interest are as follows:

(a) Where an interest is limited to a person in being and the
same interest is further limited upon the happening of a future
event to unborn or unascertained persons, notice need be given
only to the person to whom the interest is first limited.

(b) Where an interest is limited to the persons who compose a
class upon the happening of a future event, notice need be given
only to the persons in being who would constitute the <class if
the event had happened immediately before the time when the
notice is given.

(c) In cases not covered by subdivision (a) or (b), notice to
all known persons whose interests in the proceeding are
substantially identical to those of the unborn or unascertained
persons is the only notice required.

History: 1978, Act 642, Eff. July 1, 1979.

*xxxx o 700.34 THIS SECTION IS REPEALED BY ACT 386 OF 1998
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700.34 Notice of hearing and service of instruments; waiver;
consent.

Sec. 34. A legally competent person who 1s interested in a
hearing, or a person designated by law or supreme court rule to
be eligible to be served on behalf of a person who is interested
in a hearing but is not legally competent, or an attorney who
filed a written appearance on behalf of an interested party, may,
on behalf of the ward, beneficiary, child, client, or ©principal,
as the case may be, waive notice of a hearing, receipt of a
petition, report, inventory, account, or other instrument, and
may consent to the granting of a petition, except that a
conservator or trustee shall not waive or consent on petitions,
accounts, and reports made by him as the conservator or trustee.
The attorney general may waive the notice of hearing and service
of instruments and make consent on behalf of a person or interest
that he is required by law to represent.

History: 1978, Act 642, Eff. July 1, 1979.

FoAkAkk T700.35 THIS SECTION IS REPEALED BY ACT 386 OF 1998
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700.35 Appeal from sentence, order, or denial; cessation of
proceedings; appointment of temporary administrator; orders not
stayed pending appeal; appearance by surety; appeal.

Sec. 35. (1) After an appeal 1is <claimed and notice thereof
given at the court, all further proceedings in pursuance of the
sentence, order, or denial appealed from shall cease wuntil the



appeal is determined. When an appeal 1is taken from an order
admitting or denying probate of a will or appointing or not
appointing a fiduciary, the court may appoint a temporary
administrator to take <charge of and protect the estate. A
temporary administrator shall have such power as the court deems
necessary and confers by order in the particular case.

(2) An order removing a fiduciary for failure to give Dbond or
to render an inventory or accounting, appointing temporary
administrator or temporary guardian, granting a new trial or
rehearing, granting an allowance to the spouse or children of a
decedent, or suspending a fiduciary shall not be stayed pending
appeal unless ordered by the court on motion for good cause
shown.

(3) A surety on the bond given by a fiduciary and filed in the
probate court may appear in the court in support of, or in
opposition to, the allowance of the account of the fiduciary and
may appeal from the final order of the court when aggrieved by
the order and prosecute the appeal to effect.

History: 1978, Act 642, Eff. July 1, 1979.
ARTICLE 2

*xxxx700.101 THIS SECTION IS REPEALED BY ACT 386 OF 1998
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700.101 Small estate; petition for administration; inventory;
testimony and investigation; funeral expenses; bond; granting
administration without prior notice; letters of authority; sale
of property to pay funeral expenses; order of assignment.

Sec. 101. (1) When a petition is made to the court for the
administration of a small estate, whether testate or intestate,
pursuant to subsection (4), a true and complete inventory of the
estate of the deceased, verified as provided by supreme court
rule, showing the net value of the estate at the date of the
death of the decedent over and above mortgages, liens, and
encumbrances may accompany the petition, or be subsequently filed
with the court.

(2) Upon receiving and filing the petition, the court shall
take testimony and make an investigation of the case and the
facts stated in the petition, as it considers proper and
necessary.

(3) If the funeral expenses of the deceased have not been paid,
the court may require a personal bond in the penal sum equal to
the amount of the unpaid funeral expenses. If the funeral
expenses have been paid, a bond may not be required and the
personal representative may qualify by filing an acceptance of
his appointment.



(4) If from the petition, investigation, and testimony, it
appears to the court that the true cash wvalue of the gross
estate, at the date of death of the decedent, less mortgages,
liens, and encumbrances is not more than the sum equal to the
exemptions and allowances for a surviving spouse and minor
children, if any, provided for in article 2, the court may grant
administration of the estate, without prior notice, to the
personal representative named in the will, if any, the surviving
spouse, or some other suitable person named by the surviving
spouse, and may issue letters of authority to the person without
further bond, inventory, or account.

(5) If it becomes necessary under this section to sell any
property to pay funeral expenses or any expenses of
administration, the personal representative may proceed as an
independent personal representative in the manner provided by
section 331.

(6) When it appears to the court that the funeral expenses have
been paid, the court may order the property assigned to the
surviving spouse, if there 1is one; or, if there is not a
surviving spouse, then to the fiduciary of the minor <child or
children of the decedent at the time of decedent's death, and
thereafter discharge the personal representative. The order of
assignment without further deed or other conveyance shall vest
title to the property absolutely in the surviving spouse, or if
there is not a surviving spouse, in the fiduciary of the
surviving minor «child or children. An order of the court
assigning the property 1s a conclusive determination of the
jurisdiction of the court and cannot Dbe collaterally attacked,
and the property, except for creditors holding mortgages, liens,
or encumbrances, shall not be subject to claims of creditors.

History: 1978, Act 642, Eff. July 1, 1979.

FHrxxx 700.102 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx*

700.102 Estate valued at $15,000.00 or less; order turning over
property; payment of funeral and burial expenses;
responsibility for unsatisfied debt.

Sec. 102. (1) Upon a showing of evidence, satisfactory to the
court, of payment of the expenses for the decedent's funeral and
burial and if the balance of a decedent's gross estate consists
of property of the value of $15,000.00 or less, the court may
order that the property be turned over to the surviving spouse
or, if there is not a spouse, to the decedent's heirs.

(2) Upon a showing of evidence, satisfactory to the court, that
the decedent's funeral or burial expenses are unpaid or were paid
by a person other than the estate, and if the balance of the
gross estate after payment of the expenses would consist of
property of the value of $15,000.00 or 1less, the court shall



order that the property be first used to pay the unpaid funeral
and burial expenses, or to reimburse the person that paid those
expenses, and may order that the balance be turned over to the
surviving spouse or, if there is not a spouse, to the decedent's
heirs.

(3) Other than a surviving spouse who qualifies for allowances
under this act or minor children of the decedent, an heir who
receives property through an order wunder this section is
responsible, for 60 days after the date of the order, for any
unsatisfied debt of the decedent up to the value of the property
received through the order. The court shall state in the order
the condition on the distribution of property provided by this
subsection.

History: 1978, Act 642, Eff. July 1, 1979;--Am. 1984, Act 261,
Imd. Eff. Dec. 14, 1984;--Am. 1994, Act 274, Eff. Oct. 1, 1994.

*xxx%x 700.103 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.103 Hospital, home, morgue, or law enforcement agency;
delivery of cash and wearing apparel to spouse, child, or
parent of decedent; release; prior right; accountability.

Sec. 103. A hospital, convalescent or nursing home, morgue, or
law enforcement agency holding cash not exceeding $100.00 and
wearing apparel of a decedent may deliver the cash and wearing
apparel to a person furnishing identification and an affidavit
that the person is the spouse, child, or parent of the decedent
and that an estate of the decedent is not pending. The hospital,
home, morgue, or law enforcement agency making the delivery shall
be released to the same extent as if delivery were made to a
legally qualified fiduciary of the decedent's estate and 1is not
required to see to the disposition of the property. The person to
whom delivery is made shall be answerable therefor to a person
having a prior right and accountable to a fiduciary of the estate
of the decedent thereafter appointed.

History: 1978, Act 642, Eff. July 1, 1979.

*xxxx . 700.104 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.104 Estate not disposed of by will.

Sec. 104. Any part of the estate of a decedent not effectively
disposed of by his will passes to his heirs or the state as
prescribed in sections 105 to 113.

History: 1978, Act 642, Eff. July 1, 1979.

*xxxx 700.105 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x



700.105 1Intestate share of surviving spouse.

Sec. 105. The intestate share of the surviving spouse shall be
1 of the following:

(a) If there 1s not a surviving issue or parent of the
decedent, the entire intestate estate.

(b) If there is not a surviving issue but the decedent 1is
survived by at least 1 parent the first $60,000.00, which shall
be reduced in case of partial intestacy by any amount given the
spouse by will, plus 1/2 of the balance of the intestate estate.

(c) If there are surviving issue all of whom are issue of the
surviving spouse also, the first $60,000.00 plus 1/2 of the
balance of the intestate estate.

(d) If there are surviving issue, 1 or more of whom are not the
issue of the surviving spouse, 1/2 of the intestate estate.

History: 1978, Act 642, Eff. July 1, 1979.

*xxxx 700.106 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x*

700.106 1Intestate estate not passing to surviving spouse.

Sec. 106. The part of the intestate estate not passing to the
surviving spouse under section 105 or the entire intestate estate
if there is not a surviving spouse, shall pass as follows:

(a) To the issue of the decedent. If they are all in the same
degree of kinship to the decedent they shall take equally, but if
of unequal degree, then those of more remote degrees take by
representation.

(b) If there is no surviving issue, to his or her surviving
parents equally.

(c) If there is no surviving issue or parent, to the Dbrothers
and sisters and children of deceased brothers and sisters of the
decedent. If they are all in the same degree of kinship to the
decedent they shall take equally, but if of unequal degree, then
those of more remote degree take by representation.

(d) If there 1is no surviving issue, parent, brothers or
sisters, or children of deceased brothers and sisters of a
decedent, but the decedent is survived by 1 or more grandparents
or issue of grandparents, 1/2 of the estate shall pass to the
surviving paternal grandparents, or to the issue of the paternal
grandparents if both are deceased, the issue to take equally if
they are all of the same degree of kinship to the decedent, but
if of unequal degree then those of more remote degree shall be



excluded; and the other 1/2 shall pass to the maternal relatives
in the same manner; but if there is no surviving grandparents or
issue of grandparents on the paternal or maternal side, the
entire estate shall pass to the relatives on the other side in
the same manner as the 1/2.

(e) If an eligible survivor is not then known or determinable
to take under subdivisions (a) to (d), then to the state Dby
escheat.

History: 1978, Act 642, Eff. July 1, 1979.

FHrxxx 700.107 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.107 Person failing to survive decedent by 120 hours;
presumptions.

Sec. 107. A person who fails to survive the decedent Dby 120
hours is deemed to have predeceased the decedent for purposes of
homestead allowance, exempt property, and intestate succession
and the decedent's heirs are determined accordingly. If the time
of death of the decedent or of the person who would otherwise be
an heir, or the times of death of both cannot be determined, and
it cannot be established that the person who would otherwise be
an heir survived the decedent by 120 hours, it is presumed that
the person failed to survive for the required period.

History: 1978, Act 642, Eff. July 1, 1979.

*xxx%x700.108 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x*

700.108 Division of estate; surviving heirs; representation;
posthumous children.

Sec. 108. When representation is called for by section 106 (a),
(c) or (d) the estate shall be divided into as many equal shares
as there are surviving heirs in the nearest degree of kinship and
deceased persons in the same degree who left issue who survived
decedent, each surviving heir in the nearest degree receiving 1
share and the share of each deceased person in the same degree
being divided among his issue in the same manner. Posthumous
children are considered as living at the death of their parent.

History: 1978, Act 642, Eff. July 1, 1979.

FoAkkAkkT700.109 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx*

700.109 Relatives of half blood; heirs conceived before but born
after decedent's death.

Sec. 109. (1) Relatives of the half Dblood shall inherit the



same share which they would have inherited if they had been of
the whole blood.

(2) Heirs of the decedent conceived before his death but born
thereafter shall inherit as if they had been born in the lifetime
of the decedent.

History: 1978, Act 642, Eff. July 1, 1979.

*xxxx 700.110 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.110 1Intestate succession; adopted person.

Sec. 110. (1) The permanent termination of parental rights to
and concerning a minor child by order of a court of competent
jurisdiction, by a release for purposes of adoption Dby the
parent, but not a guardian, to a licensed child placement agency
or before a probate or juvenile court, or, excepting termination
by emancipation or death by any other process recognized by the
law governing the parent-child status at the time of termination,
ends kinship between the parent whose rights are so terminated
and the child for all purposes of intestate succession.

(2) The entry by a court of competent Jurisdiction of an
interlocutory decree of adoption which is not thereafter vacated
or reversed makes the adopted child kin of the adopting parents
for all purposes of intestate succession.

(3) If a person was adopted or in the future is adopted, the
adopted person is an heir of the adopting parents and an heir of
the lineal and collateral kindred of the adopting parents and the
adopted person shall no longer be an heir of his natural parent
or an heir of the lineal and collateral kindred of his natural
parents, except that a right, title or interest vested Dbefore
this act shall not be divested by this section.

History: 1978, Act 642, Eff. July 1, 1979.

*xxxx o 700.111 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.111 1Intestate succession; child as heir of natural parents;
presumptions; utilization of assisted reproductive technology;
participation in marriage ceremony; exclusive right to disprove
presumption; child born out of wedlock or Dborn or conceived
during marriage but not issue of marriage; passing of property;
relationship, status, rights, and duties of child; Dbiological
father of child born out of wedlock or born or conceived during
marriage but not issue of marriage.

Sec. 111. (1) For all purposes of intestate succession, a child
is the heir of each of his or her natural parents notwithstanding
the relationship between the parents except as otherwise provided



by section 110.

(2) If a child is born or conceived during a marriage, both
spouses are presumed to be the natural parents of the «child for
all purposes of intestate succession. A child conceived by a
married woman with the consent of her husband following the
utilization of assisted reproductive technology shall be
considered as their «child for all purposes of intestate
succession. Consent of the husband 1is presumed unless the
contrary is shown by clear and convincing evidence. If a man and
a woman participated 1in a marriage ceremony in apparent
compliance with the law before the birth of a child, even though
the attempted marriage is void, the child is considered to be
their child for all purposes of intestate succession.

(3) Only the person presumed to be the natural parent of a
child under subsection (2) may disprove any presumption that may
be relevant to the relationship, and this exclusive right to do
so terminates upon the death of the presumed parent.

(4) If a child is born out of wedlock or if a child is born or
conceived during a marriage but 1is not the issue of that
marriage, a man is considered to be the natural father of that
child for all purposes of intestate succession 1if any of the
following occurs:

(a) The man joins with the mother of the child and acknowledges
that child as his child by completing an acknowledgment of
parentage as prescribed in the acknowledgment of parentage act.

(b) The man joins with the mother in a written request for a
correction of certificate of birth pertaining to the child that
results in issuance of a substituted certificate recording the
birth of the child.

(c) The man and the child have borne a mutually acknowledged
relationship of parent and child that began before the child
became age 18 and continued until terminated by the death of
either.

(d) The man has been determined to be the father of the child
and an order of filiation establishing that paternity has been
entered as provided in the paternity act, Act No. 205 of the
Public Acts of 1956, being sections 722.711 to 722.730 of the
Michigan Compiled Laws.

(5) Property of a child born out of wedlock or a child born or
conceived during a marriage but not the issue of that marriage
passes in accordance with the law of intestate succession except
that the father and his kindred shall not be considered as
relatives of the child unless the child might have inherited from
the father as provided in this section.

(6) If a person is considered or presumed by a provision of



this section, not including subsection (7), to be the natural
parent of a child born out of wedlock or a <child born or
conceived during a marriage but not the issue of that marriage,
that child shall bear the same relationship to that person as a
child born or conceived during a marriage for all other purposes
and shall have the identical status, rights, and duties of a
child born in lawful wedlock effective from birth.

(7) The biological father of a child who is Dborn out of
wedlock, or who is born or conceived during a marriage but is not
the issue of that marriage, shall be considered to be the natural
father of that child for the purpose of intestate succession from
the father to the child only. This subsection does not extinguish
a child's right to inherit from another person considered to be
the child's natural or legal father under another provision of
law. This subsection does not apply to a child who is adopted by
another man before the date of death of the child's Dbiological
father.

History: 1978, Act 642, Eff. July 1, 1979;--Am. 1979, Act 51,
Imd. Eff. July 7, 1979;--Am. 1993, Act 206, Imd. Eff. Oct. 19,
1993;--Am. 1994, Act 387, Imd. Eff. Dec. 29, 1994;--Am. 1996, Act
8, Eff. June 1, 1996;--Am. 1996, Act 306, Eff. June 1, 1997.

*xxxx 700.111a THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx

700.111a Intestate succession; property treated as advancement;
condition; wvaluation; failure of recipient to survive decedent.

Sec. 1llla. If a person dies intestate as to his or her entire
estate, property which the person gave while living to an heir
shall be treated as an advancement against the heir's share of
the estate only if declared to be an advancement in a
contemporaneous writing by the decedent or acknowledged to be an
advancement in writing by the heir. For this purpose the property
advanced shall be valued as of the time the heir came 1into
possession or enjoyment of the property or as of the time of
death of the decedent, whichever occurs first. If the recipient
of the property fails to survive the decedent, the property shall
not be taken into account in computing the intestate share to be
received by the recipient's issue, unless the declaration or
acknowledgment provides otherwise.

History: Add. 1984, Act 377, Eff. Mar. 29, 1985.

*xxxx o 700.112 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.112 Debt owed decedent; charging against debtor's intestate
share.

Sec. 112. A debt owed to the decedent shall not be charged
against the intestate share of any person except the debtor. If



the debtor fails to survive the decedent, the debt shall not be
taken into account in computing the share of the debtor's issue.

History: 1978, Act 642, Eff. July 1, 1979.

*xxxx700.113 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.113 Alien as heir.

Sec. 113. A person is not disqualified to take as an heir
because he or a person through whom he claims is or was an alien.

History: 1978, Act 642, Eff. July 1, 1979.

Frxxx o 700.114 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx*

700.114 1Intestacy; county granting letters of authority.

Sec. 114. When a person dies intestate, being domiciled in this
state, letters of authority of his estate shall be granted by the
court in the county in which he was domiciled at the time of his
death. If the deceased person, at the time of his death, resided
in any other state or country, leaving estate to be administered
in this state, administration thereof shall be granted by the
court in any county in which the decedent 1left property. The
administration first legally granted shall extend to all the
estate of the deceased in this state, and shall exclude the
jurisdiction of the court in every other county.

History: 1978, Act 642, Eff. July 1, 1979.

FHrxxx 700.115 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx

700.115 1Intestacy; administration of estate; filing and contents
of petition.

Sec. 115. (1) A proceeding for administration of the estate of
a person dying intestate shall be commenced by filing a petition
with the court. The petition shall contain the information

required by supreme court rule.

(2) The petition shall be filed by any of the following persons
in the following order:

(a) The surviving spouse.
(b) Heirs of the decedent.
(c) A creditor, a person in whose favor a right or a cause of

action exists which cannot be enforced without the
administration, or the public administrator of the proper county



as authorized by law if the surviving spouse or an heir does not
petition for administration for 30 days after death of the
intestate.

(d) The state public administrator or the county public
administrator under any of the circumstances in which that person
may be appointed as personal representative under section
116(1) (c), (d), (e), (f), or (g).

History: 1978, Act 642, Eff. July 1, 1979.

*xxxx 700.116 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.116 Intestacy; administration of estate; appointment of
personal representative.

Sec. 116. (1) Administration of the estate of an intestate
decedent shall be granted to any of the following persons who
qualify under section 531 and who are respectively entitled to be
appointed as personal representative in the following order:

(a) To the surviving spouse, or to a person whose appointment
is requested by the surviving spouse.

(b) To an heir of the decedent by degree of kinship, or to a
person whose appointment is requested by an heir.

(c) If the surviving spouse, heirs, or the person selected Dby
any of them shall be incompetent or unsuitable, or if such
persons do not petition for administration for 30 days after the
death of the decedent, administration may be granted to another
interested person or to the public administrator of the proper
county as the court considers proper.

(d) If the petitioner under subdivision (a) or (b) 1is a
nonresident foreign national, or someone acting in the name or on
behalf of such a nonresident foreign national, claiming to be an
interested party, and the nonresident foreign national does not
appear in person before the court with sufficient admissible
proof of identity and relationship to the decedent, the county
public administrator shall be appointed.

(e) To the state public administrator when it appears that the
decedent died leaving no known heirs or when there is not a
spouse or heir entitled to a distributive share in the estate of
the decedent resident in the United States.

(f) To the state public administrator or a county public
administrator upon petition when it appears that the deceased
died intestate, leaving no known heirs; when it appears that
there is not a spouse or heir of the deceased residing within the
United States; or when it appears that the deceased left a spouse
or heir entitled to a distributive share in the estate of the



deceased resident in the United States, but neither the spouse
nor such an heir petitioned for administration within 30 days
after the date of the death of the intestate.

(g) To the state public administrator or a county public
administrator, as temporary personal representative, for the
purposes of making necessary burial arrangements and taking
charge of, marshaling and conserving the estate of a person dying
under circumstances covered in subdivision (e) or (f) wuntil a
personal representative is appointed and qualified. Appointment
under this subdivision shall be made when the granting of letters
of administration is delayed, when it 1s necessary for the
preservation of the assets of the estate, or when the Jjudge
considers it expedient for any other cause. A temporary personal
representative appointed under this subdivision shall have the
powers and duties set forth in sections 175 to 179.

(2) When 2 or more persons share a priority, the court may
appoint any person who is acceptable to those representing a
majority in interest, or in default of accord, any competent and
suitable person. A person who is a creditor or attorney for a
creditor or has an interest conflicting with the interests of the
estate shall not be appointed personal representative, but the
payment of funeral expenses or expenses of last illness by a
member of the immediate family shall not bar that person from
acting as personal representative. If it appears that the estate
is probably insolvent, or has little wvalue 1in excess of that
needed to meet probable expenses, costs, and claims, the court
may appoint any suitable person who is acceptable to a majority
in interest of the <creditors, or in default of accord, any
competent and suitable person.

(3) A minor over the age of 14 vyears, who does not have a
fiduciary of his estate and who is an heir of a decedent dying
intestate, may petition for the appointment of a personal
representative for the estate of the intestate decedent. In such
cases the court shall appoint a guardian ad litem to represent
the minor upon the hearing of the petition.

History: 1978, Act 642, Eff. July 1, 1979.

*xrxxx700.117 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.117 1Intestacy; payment of charges against estate; sale of
property; contribution by heirs possessing estate; liability of
personal representative.

Sec. 117. (1) When a person dies intestate as to any or all of
his property, the property shall be first appropriated to the
payment of all charges against the decedent's estate and all of
the property of the decedent, or so much of it as may be
necessary, may be sold for that purpose by the personal
representative.



(2) All of the heirs who, with the consent of the personal
representative or otherwise, have possession of any part of the
estate before all of the charges against the estate are paid or
satisfied, shall hold the estate subject to those charges and
shall Dbe held to contribute according to their respective
liabilities to the personal representative or to any heir from
whom any part of the estate may have been taken for the payment
or satisfaction of the charges. The personal representative is
liable if any of those heirs fails to make contribution as
provided in this subsection wunless it 1is shown that the
possession of property by the person was without the consent of
the personal representative and that the personal representative
was unable by diligent effort to prevent the possession.

History: 1978, Act 642, Eff. July 1, 1979.

*Hrxxx 700.118 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx

700.118 1Instructions relating to decedent's body, funeral, and
burial arrangements.

Sec. 118. Before the appointment, a person named personal
representative in a will may carry out written instructions of
the decedent relating to the decedent's body, funeral, and burial
arrangements.

History: 1978, Act 642, Eff. July 1, 1979.

*xxxx o 700.121 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x*

700.121 Will; age; sound mind.

Sec. 121. A person 18 years of age or older who is of sound
mind may make a will.

History: 1978, Act 642, Eff. July 1, 1979.

Frxxx 700.122 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx

700.122 Will to be in writing; signatures; competency of
witnesses; presumption; Dbeneficial devise to subscribing
witness; creditor as witness.

Sec. 122. (1) A will shall be in writing signed by the testator
or in the testator's name by some other person in the testator's
presence and by his direction and shall be signed by at least 2
persons each of whom witnessed either the signing or the
testator's acknowledgment of the signature or of the will. If the
witnesses are competent at the time of signing the will, their
subsequent incompetency, from whatever cause, shall not prevent



admission of the will to probate, if it is otherwise
satisfactorily proved. If, after diligent search and effort and
after the signature of the testator is identified, 1t appears
that the whereabouts of the witnesses to a will cannot be
ascertained and it appears on the face of the will that the
requirements in this section for a valid will have been met, a
presumption shall arise that the will was executed in all
particulars as required by law.

(2) A Dbeneficial devise made or given 1in a will to a
subscribing witness thereto, is void, unless there are 2 other
competent subscribing witnesses to the will, but a mere charge on
the lands of the testator for the payment of debts shall not
prevent his creditors from being competent witnesses to his will.

(3) If the witness to whom a beneficial devise may have Dbeen
made or given, would have been entitled to any share of the
estate of the testator if the will were not established, then so
much of the share that would have been distributed to the witness
as would not exceed the devise made to him in the will shall be
saved to him, and he may recover the same from the devisees named
in the will in proportion to and out of the parts devised to
them.

History: 1978, Act 642, Eff. July 1, 1979.

FHrxxx 700.123 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx

700.123 Holographic will.

Sec. 123. A will which does not comply with section 122 1is
valid as a holographic will, whether or not witnessed, if it 1is
dated, if the signature appears at the end of the will and the
material provisions are in the handwriting of the testator.

History: 1978, Act 642, Eff. July 1, 1979.

*xxxx 700.123a THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx*

700.123a Validity of will executed pursuant to S 700.123c.

Sec. 123a. A will which is executed in the form prescribed by
section 123c and which is otherwise in compliance with the terms
of the Michigan statutory will form is a valid will.

History: Add. 1986, Act 61, Eff. July 1, 1986.

FAkAkT700.123Db THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx

700.123b Printing and distribution of Michigan statutory will;
printing of notice provisions.



Sec. 123b. Persons printing and distributing the Michigan
statutory will shall print and distribute the form verbatim as it
appears in section 123c. The notice provisions shall be printed
in 10-point boldface type.

History: Add. 1986, Act 61, Eff. July 1, 1986.

*xxxx 700.123c THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx

700.123¢c  Form of Michigan statutory will.

Sec. 123c. The form of the Michigan statutory will is as
follows:

MICHIGAN STATUTORY WILL
NOTICE

1. Any person age 18 or older and of sound mind may sign a
will.

2. There are several kinds of wills. If you choose to
complete this form, you will have a Michigan statutory
will. If this will does not meet your wishes in any
way, you should talk with a lawyer before choosing a
Michigan statutory will.

3. Warning! It is strongly recommended that you do not add
or cross out any words on this form except for filling
in the blanks because all or part of this will may not
be valid if you do so.

4. This will has no effect on jointly-held assets, on
retirement plan benefits, or on life insurance on your
life if you have named a beneficiary who survives you.

5. This will is not designed to reduce inheritance or
estate taxes.

6. This will treats adopted children and children born
outside of wedlock who would inherit if their parent
died without a will the same way as children born or
conceived during marriage.

7. You should keep this will in your safe deposit box or
other safe place. By paying a small fee, you may file
the will in your county's probate court for
safekeeping. You should tell your family where the will
is kept.

8. You may make and sign a new will at any time. If you
marry or divorce after you sign this will, you should
make and sign a new will.

INSTRUCTIONS:
1. To have a Michigan statutory will, you must complete

the blanks on the will form. You may do this yourself,
or direct someone to do it for you. You must either



sign the will or direct someone else to sign it in your
name and in your presence.

2. Read the entire Michigan statutory will carefully
before you begin filling in the blanks. If there is
anything you do not understand, you should ask a lawyer
to explain it to you.

MICHIGAN STATUTORY WILL OF

(Print or type your full name)

ARTICLE 1. DECLARATIONS
This is my will and I revoke any prior wills and codicils. I

live in County, Michigan.

My spouse is

(Insert spouse's name or write "None")

My children now living are:

(Insert names or write "None")

ARTICLE 2. DISPOSITION OF MY ASSETS
2.1 CASH GIFTS TO PERSONS OR CHARITIES. (Optional)
I can leave no more than two (2) cash gifts. I make the
following cash gifts to the persons or charities in the amounts
stated here. Any inheritance tax due shall be paid from the

balance of my estate and not from these gifts.

Full name and address of person or charity to receive cash
gift.

(Name only one (1) person or charity here)

(Please print) of
(Insert name) (Insert address)

AMOUNT OF GIFT (In figures): $

AMOUNT OF GIFT (In words): dollars




Your Signature

Full name and address of person or charity to receive cash
gift.

(Name only one (1) person or charity here)

(Please print) of
(Insert name) (Insert address)

AMOUNT OF GIFT (In figures): $

AMOUNT OF GIFT (In words): dollars

Your Signature
2.2 PERSONAL AND HOUSEHOLD ITEMS.

I may leave a separate list or statement either in my
handwriting or signed by me at the end, regarding gifts of
specific books, jewelry, clothing, automobiles, furniture, and
other personal and household items.

I give my spouse all my books, jewelry, clothing,
automobiles, furniture, and other personal and household items
not included on any such separate list or statement. If I am not
married at the time I sign this will, or if my spouse dies before
me, my personal representative shall distribute those items, as
equally as possible, among my children who survive me. If no
children survive me, these items shall be distributed as set
forth in paragraph 2.3.

Any inheritance tax due shall be paid from the balance of my
estate and not from these gifts.

2.3 ALL OTHER ASSETS.

I give everything else I own to my spouse. If I am not
married at the time I sign this will, or if my spouse dies before
me, I give these assets to my children and the descendants of any
deceased child. If no spouse, children, or descendants of
children survive me, I choose one of the following distribution
clauses by signing my name on the line after that clause. If I
sign on both lines, or if I fail to sign on either line, or if I
am not now married, these assets will go under distribution
clause (b).

Distribution clause, if no spouse, children, or descendants
of children survive me (Select only one).

(a) One-half to be distributed to my
heirs as if I did not have a will,
and one-half to be distributed to



my spouse's heirs as if my spouse
had died just after me without a
will.

(Your Signature)

(b) A1l to be distributed to my heirs
as if I did not have a will.

(Your Signature)

ARTICLE 3. NOMINATIONS OF PERSONAL REPRESENTATIVE, GUARDIAN, AND
CONSERVATOR

Personal representatives, guardians, and conservators have a
great deal of «responsibility. The role of a personal
representative is to collect your assets, pay debts and taxes
from those assets, and distribute the remaining assets as
directed in the will. A guardian is a person who will look after
the physical well-being of a child. A conservator is a person who
will manage a child's assets and make payments from those assets
for the child's benefit. Select them carefully. Also, before you
select them, ask them whether they are willing and able to serve.

3.1 PERSONAL REPRESENTATIVE. (Name at least one)

I nominate

(Insert name of person or eligible financial
institution)

of

(Insert address)
to serve as personal representative.

If my first choice does not serve, I nominate

of

(Insert name of person or eligible financial institution)

to serve as personal

(Insert address)
representative.

3.2 GUARDIAN AND CONSERVATOR.

Your spouse may die before you. Therefore, if you have a
child under age 18, name a person as guardian of the child, and a
person or eligible financial institution as conservator of the
child's assets. The guardian and the conservator may, but need
not be, the same person.



If a guardian or conservator is needed for any child of
mine, I nominate

(Insert name of person)

of as guardian
(Insert address)

and

(Insert name of person or eligible financial institution)

of

(Insert address)
as conservator.

If my first choice cannot serve, I nominate

(Insert name of person)

of as guardian
(Insert address)

and

(Insert name of person or eligible financial institution)

of

(Insert address)
as conservator.

3.3 BOND.
A bond is a form of insurance 1in case your personal
representative or a conservator performs improperly and

jeopardizes your assets. A bond is not required. You may choose
whether you wish to require your personal representative and any
conservator to serve with or without bond. Bond premiums would be
paid out of your assets.

(Select only one)

(a) My personal representative and any conservator I have named
shall serve with bond.

(Your signature)

(b) My personal representative and any conservator I have named
shall serve without bond.

(Your signature)

3.4 DEFINITIONS AND ADDITIONAL CLAUSES.



Definitions and additional clauses found at the end of this
form are part of this will.

I sign my name to this Michigan statutory will on

, 19

(Your signature)
NOTICE REGARDING WITNESSES

You must use two (2) adult witnesses who will not receive
assets under this will. It is preferable to have three (3) adult
witnesses. All the witnesses must observe you sign the will, or
have you tell them you signed the will, or have you tell them the
will was signed at your direction in your presence.

STATEMENT OF WITNESSES

We sign below as witnesses, declaring that the person who is
making this will appears to be of sound mind and appears to be
making this will freely and without duress, fraud, or undue
influence and that the person making this will acknowledges that
he or she has read, or has had it read to them, and understands
the contents of this will.

(Print Name) (Signature of Witness)

(Address)

(City) (state) (Zip)

(Print Name) (Signature of Witness)

(Address)

(City) (State) (Zip)

(Print Name) (Signature of Witness)

(Address)




(City) (State) (Zip)
Definitions

The following definitions and rules of construction shall apply
to this Michigan statutory will:

(a) "Assets" means all types of property you can own, such as
real estate, stocks and bonds, bank accounts, business interests,
furniture, and automobiles.

(b) "Jointly-held assets" means those assets ownership of which
is transferred automatically upon the death of 1 of the owners to
the remaining owner or owners.

(c) "Spouse" means your husband or wife at the time vyou sign
this will.

(d) "Descendants" means your children, grandchildren, and their
descendants.

(e) "Descendants"™ or "children" includes persons born or
conceived during marriage, persons legally adopted, and persons
born out of wedlock who would inherit if their ©parent died
without a will.

(f) Whenever a distribution under a Michigan statutory will is
to be made to a person's descendants, the assets are to be
divided into as many equal shares as there are then 1living
descendants of the nearest degree of 1living descendants and
deceased descendants of that same degree who leave living
descendants. Each living descendant of the nearest degree shall
receive 1 share. The share of each deceased descendant of that
same degree shall be divided among his or her descendants in the
same manner.

(g) "Heirs" means those persons who would have received your
assets if you had died without a will, domiciled in Michigan,
under the laws which are then in effect.

(h) "Person" includes individuals and institutions.

(1) Plural and singular words include each other, where
appropriate.

(j) If a Michigan statutory will states that a person shall
perform an act, the person is required to perform that act. If a
Michigan statutory will states that a person may do an act, the
person's decision to do or not to do the act shall be made 1in a
good faith exercise of the person's powers.

Additional Clauses

(a) Powers of personal representative.



(1) The personal representative shall have all powers of
administration given by Michigan law to independent personal
representatives, and the power to invest and reinvest the estate
from time to time in any property, real or personal, even though
such investment, by reason of its character, amount, proportion
to the total estate, or otherwise, would not be considered
appropriate for a fiduciary apart from this provision. In
dividing and distributing the estate, the personal representative
may distribute partially or totally in kind, may determine the
value of distributions in kind without reference to income tax
basis, and may make non pro rata distributions.

(2) The personal representative may distribute estate assets
otherwise distributable to a minor Dbeneficiary to (a) the
conservator, or (b) in amounts not exceeding $5,000.00 per vyear,
either to the minor, if married; to a parent or any adult person
with whom the minor resides and who has the care, custody, or
control of the minor; or the guardian. The personal
representative is free of liability and is discharged from any
further accountability for distributing assets in compliance with
the provisions of this paragraph.

(b) Powers of guardian and conservator. A guardian named in
this will shall have the same authority with respect to the child
as a parent having legal custody would have. A conservator named
in this will shall have all of the powers conferred by law.

History: Add. 1986, Act 61, Eff. July 1, 1986.

*xxxx o 700.124 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x*

700.124 Will; acts of revocation; divorce or annulment;
remarriage; separation.

Sec. 124. (1) A will or any part thereof is revoked by either
of the following actions:

(a) A subsequent will which revokes the prior will or part
expressly or by inconsistency.

(b) Being burned, torn, canceled, obliterated, or destroyed by
the testator or by another person in his presence and Dby his
direction, with the intent and for the purpose of revocation.

(2) If after executing a will the testator is divorced or his
marriage annulled, the divorce or annulment revokes any
disposition or appointment of property made by the will to the
former spouse, any provision conferring a general or special
power of appointment on the former spouse, and any nomination of
the former spouse as a personal representative, unless the will
expressly provides otherwise. Property prevented from passing to
a former spouse because of revocation by divorce passes as if the



former spouse failed to survive the decedent and other provisions
conferring some power or office on the former spouse are
interpreted as if the spouse failed to survive the decedent.
Provisions not revoked by any means except the operation of this
subsection are revived by testator's remarriage to the former
spouse. A decree of separation which does not terminate the
status of husband and wife is not a divorce for purposes of this
section. Any other change of circumstances does not revoke a
will.

(3) For purposes of subsection (2), divorce or annulment means
either of the following:

(a) A valid divorce or annulment.

(b) A divorce or annulment judgment or decree which 1s not
recognized as valid by the laws of this state for other purposes
if it was obtained by the decedent and acknowledged as valid by
the surviving spouse by entering into a marriage ceremony with a
third person or if it was obtained by the surviving spouse.

History: 1978, Act 642, Eff. July 1, 1979.

*xrxxx - 700.125 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.125 Revocation of second will as revoking first will.

Sec. 125. (1) If a testator executes a will and later executes
a second will which, if effective at death, would revoke the
first will wholly or in part, and thereafter revokes the second
will by any of the acts specified in section 124(1l), the first
will is revoked wholly or in part unless it is evident from the
circumstances of the revocation of the second will or from
testator's contemporary or subsequent declarations that he
intended the first will to take effect as executed, in which
event the first will is not revoked.

(2) If a testator executes a will and later executes a second
will which, if effective at death, would revoke the first will
wholly or in part, and thereafter revokes the second will by a
third will, the first will is revoked wholly or in part unless it
appears from the terms of the third will that the testator
intended the first will to take effect as executed, in which
event the first will is not revoked.

History: 1978, Act 642, Eff. July 1, 1979.

*xxxx700.126 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.126 Will; failure to provide for surviving spouse.

Sec. 126. (1) If a testator fails to provide by will for his



surviving spouse who married the testator after the execution of
the will, the omitted spouse shall receive the same share of the
estate the omitted spouse would have received if the decedent did
not leave a will, unless it appears from the will that the
omission was intentional, or unless the testator provided for the
spouse by transfers outside the will and the intent that the
transfers were in lieu of a testamentary provision is shown by
declarations of the testator, by the amount of the transfers, or
by other evidence.

(2) If a testator fails to provide by will for the surviving
spouse because of oversight or mistake, the omitted spouse shall
receive the same share of the estate he would have received if
the decedent did not leave a will.

History: 1978, Act 642, Eff. July 1, 1979.

Frxxx o 700.127 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx

700.127 Will; failure to provide for child or issue of deceased
child, child born out of wedlock or born or conceived during
marriage but not issue of marriage; assignment of share to
after-born or omitted child.

Sec. 127. (1) If a child is born or adopted after the making of
the child's parent's will and a provision for the child is not
made in the will, that child shall have the same share in the
estate of the testator as if the parent died intestate. The
child's share shall be assigned to the child as provided by law
in case of intestate estates, unless it is apparent from the will
that it was the testator's intention not to make a provision for
the child.

(2) If a testator fails to provide in the testator's will for
any of his or her children; for the issue of a deceased child; or
for a child who is Dborn out of wedlock or who is Dborn or
conceived during a marriage but 1is not the issue of that
marriage, which «child was <conceived as a result of sexual
intercourse between the testator and the child's mother, and
except as provided in subsection (3), it appears that the
omission was not intentional but was made by mistake or accident,
the child, or the issue of the child, shall have the same share
in the estate of the testator as if the testator had died
intestate. The share shall be assigned as provided in subsection

(1) .

(3) If a testator fails to provide in the testator's will for a
child who is born out of wedlock or who 1is born or conceived
during a marriage but is not the issue of that marriage, which
child was conceived as a result of nonconsensual sexual
intercourse between the testator and the <child's mother, the
child shall have the same share in the estate of the testator as
if the testator had died intestate. The share shall be assigned



as provided in subsection (1).

(4) If a share of the estate of a testator 1is assigned to a
child born after the making of a will, or to a child or the issue
of a child omitted in the will, pursuant to subsection (1), (2),
or (3), the share shall first be taken from the estate not
disposed of by the will, if any. If the portion of the estate
passing intestate, if any, is not sufficient, so much as 1is
necessary shall be taken from all the devisees in proportion to
the value of the estate that they would have otherwise received
respectively under the will, unless the obvious intention of the
testator, in relation to some specific devise or other provision
in the will, would thereby be defeated, 1in which event, the
specific devise or ©provision may be exempted from the
apportionment, and a different apportionment may be adopted in
the discretion of the court.

History: 1978, Act 642, Eff. July 1, 1979;--Am. 1993, Act 206,
Imd. Eff. Oct. 19, 1993.

*xxxx . 700.128 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx

700.128 Terms construed as including adopted person and his
descendants.

Sec. 128. In the construction of a trust agreement or will,
whether executed on, before, or after June 23, 1966, the term
"child", "grandchild", "issue", "heir", "descendant",
"beneficiary" or other equivalent term shall be construed to
include any adopted person and his descendants whether natural or
adopted unless a contrary intention appears by the terms of the
instrument or unless the estate devised to the "child",
"grandchild", "issue", "heir", "descendant", "beneficiary" or
equivalent person vested before June 23, 1966, in an already
ascertained person or persons who have an immediate indefeasible
right of enjoyment or a present indefeasible fixed right of
future enjoyment in the estate.

History: 1978, Act 642, Eff. July 1, 1979.

*xxxx - 700.129 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.129 Devise to person whose whereabouts unascertainable or
who declines acceptance; distribution as residue.

Sec. 129. In an estate where the sum of $50.00 or less 1is
devised to a person whose whereabouts, after diligent inquiry,
cannot be ascertained or who declined to accept the devise, the
sum may be distributed as a part of the residue of the estate.

History: 1978, Act 642, Eff. July 1, 1979.



*xxxx 700.130 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.130 1Incorporation by reference.

Sec. 130. A writing in existence when a will is executed may be
incorporated by reference if the language of the will manifests
this intent and describes the writing sufficiently to permit its
identification.

History: 1978, Act 642, Eff. July 1, 1979.

FHrxxx 700.131 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.131 Reference to acts and events of significance.

Sec. 131. A will may dispose of property by reference to acts
and events which have significance apart from their effect upon
the disposition made by the will, whether they occur before or
after the execution of the will or before or after the testator's
death. The execution or revocation of a will of another person is
such an event.

History: 1978, Act 642, Eff. July 1, 1979.

*xxxx 700.131a THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx

700.131la Reference in will to written statement or 1list to
dispose of certain tangible personal property; admissibility of
writing.

Sec. 131la. Whether or not the provisions relating to
holographic wills apply, a will may refer to a written statement
or list to dispose of items of tangible personal property not
otherwise specifically disposed of by the will, other than money,
evidences of indebtedness, documents of title, securities, and
property used in a trade or business. To be admissible under this
section as evidence of the intended disposition, the writing must
either be in the handwriting of the testator or be signed by the
testator, and must describe the items and the devisees with
reasonable certainty. The writing may be referred to as one in
existence at the time of the testator's death; it may be prepared
before or after the execution of the will; it may be altered by
the testator after its preparation; and it may be a writing which
has no significance apart from its effect upon the dispositions
made by the will.

History: Add. 1984, Act 377, Eff. Mar. 29, 1985.

FHrxxx 700.132 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx



700.132 Failure of devisee to survive testator by 120 hours.

Sec. 132. A devisee who fails to survive the testator by 120
hours is treated as if he predeceased the testator, unless the
will of the decedent contains some language dealing explicitly
with simultaneous deaths or deaths in a common disaster or
requiring that the devisee survive the testator or survive the
testator for a stated period in order to take under the will.

History: 1978, Act 642, Eff. July 1, 1979.

*xxxx700.133 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.133 Legal effect of disposition; applicable law; testator's

expressed 1intent; rules of construction; after—-acquired
property.
Sec. 133. (1) The meaning and legal effect of a disposition in

a will shall be determined by the local law of a particular state
selected by the testator in his instrument unless the application
of that law 1s contrary to the provisions relating to the
elective share, the provisions relating to exempt property and
allowances described in this act, or any other public policy of
this state otherwise applicable to the disposition.

(2) The intention of a testator as expressed in his will
controls the legal effect of his dispositions. The rules of
construction expressed in sections 130 to 134 apply unless a
contrary intention is indicated by the will.

(3) A will is construed to pass all property which the testator
owns at death, including property acquired after the execution of
the will.

History: 1978, Act 642, Eff. July 1, 1979.

Fakkk T700.133a THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.133a General direction in will to pay taxes imposed on
account of testator's death; construction.

Sec. 133a. (1) A general direction in a will to pay all taxes
imposed on account of a testator's death shall not be construed
to include any taxes imposed because the testator was a deemed
transferor of a generation-skipping transfer under sections 2601
to 2622 of the internal revenue code unless the testator
expressly manifests an intention that taxes so imposed Dbe paid
out of his or her estate.

(2) A general direction in a will to pay all taxes imposed on
account of a testator's death shall not be construed to include
taxes imposed because of the testator's exercise, nonexercise, or



release of a power of appointment unless the testator expressly
manifests an intention that taxes so imposed be paid out of his
or her estate.

(3) A general direction in a will to pay all taxes imposed on
account of a testator's death shall not be construed to include
any taxes imposed because the testator had a qualifying income
interest for life taxable under section 2044 of the internal
revenue code unless the testator expressly manifests an intention
that taxes so imposed be paid out of his or her estate.

History: Add. 1982, Act 500, Eff. Mar. 30, 1983.

FHrxxx 700.134 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx

700.134 Class gift; lineal descendant of grandparent of testator
as devisee; effect of failure to survive testator; failure of
devise.

Sec. 134. (1) If a lineal descendant of a grandparent of the
testator who is designated as a devisee or would have Dbeen a
devisee under a <class gift had the descendant survived the
testator, fails to survive the testator, whether the devisee dies
before or after the execution of the will, or is deemed to have
predeceased the testator, the issue of the deceased devisee who
survive the testator by 120 hours shall take 1in place of the
deceased devisee by representation. A person who would be a
devisee under a class gift if that person survived the testator
is treated as a devisee for purposes of this section whether that
person's death occurred before or after the execution of the
will.

(2) Except as provided in subsection (1), 1f a devise other
than a residuary devise fails for any reason, it becomes a part
of the residue.

(3) Except as provided in subsection (1), 1if the residue 1is
devised to 2 or more persons and the share of 1 of the residuary
devisees fails for any reason, his or her share passes to the
other residuary devisees in proportion to their interests in the
residue.

History: 1978, Act 642, Eff. July 1, 1979;--Am. 1979, Act 51,
Imd. Eff. July 7, 1979.

*xxxx 700.135 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.135 Specifically devised securities; distributions prior to
death.

Sec. 135. (1) If the testator intended a specific gift of
certain securities rather than the equivalent value thereof, the



specific devisee is entitled only to all of the following:

(a) As much of the devised securities as are a part of the
estate at the time of the testator's death.

(b) Additional or other securities of the same entity owned Dby
the testator by reason of action initiated by the entity
excluding any acquired by exercise of purchase options.

(c) Securities of another entity owned by the testator as a
result of a merger, consolidation, reorganization, or other
similar action initiated by the entity.

(2) Distributions prior to death with respect to a specifically
devised security which is not provided for in subsection (1) are
not part of the gift.

History: 1978, Act 642, Eff. July 1, 1979.

FAkkAkT700.136 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx

700.136 Specifically devised property; sale, condemnation, or
casualty; right of devisee; reduction.

Sec. 136. (1) If specifically devised property 1is sold by a
fiduciary or if a condemnation award or insurance proceeds are
paid to a fiduciary as a result of condemnation, fire or
casualty, the specific devisee has the right to a general
pecuniary devise equal to the net sale price, the condemnation
award, or the insurance proceeds. This subsection does not apply
if subsequent to the sale, condemnation, or casualty, the court
determines that the incapacity of the testator ceased and the
testator survives the determination by 1 year, or if the devise
is ineffective at death for reasons other than the change of form
of the specifically devised asset. The right of the specific
devisee is reduced by any right he has under subsection (2).

(2) A specific devisee shall have the specifically devised
property and the same right to:

(a) Any balance of the purchase price together with any
security interest owing from a purchaser to the testator at death
by reason of sale of the property.

(b) Any amount of a condemnation award for the taking of the
property unpaid at death.

(c) Any proceeds unpaid at death on fire or casualty insurance
on the property, unless the property is restored to its previous
condition.

(d) Property owned by testator at death as a result of
foreclosure of the security for a specifically devised obligation



or property obtained in lieu of foreclosure.
History: 1978, Act 642, Eff. July 1, 1979.

xxrxxx700.137 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx

700.137 Specific devise subject to security interest.

Sec. 137. A specific devise passes subject to any security
interest existing at the date of death.

History: 1978, Act 642, Eff. July 1, 1979.

*xxxx 700.138 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.138 Half bloods, adopted persons, persons born out of
wedlock, and persons born or conceived during marriage but not
issue of marriage; inclusion in terms; exception.

Sec. 138. Half bloods, adopted persons, persons born out of
wedlock, and persons born or conceived during a marriage but not
the issue of that marriage are included in class gift terminology
and terms of relationship 1in accordance with rules for
determining relationships for purposes of intestate succession,
except that a person born out of wedlock or born or conceived
during a marriage but not the issue of that marriage shall not be
treated as the child of the father unless section 111(4), (5), or
(7) applies.

History: 1978, Act 642, Eff. July 1, 1979;--Am. 1979, Act 51,
Imd. Eff. July 7, 1979;--Am. 1993, Act 206, Imd. Eff. Oct. 19,
1993.

FoAkAkkkT700.139 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx*

700.139 Property given by testator during lifetime; satisfaction
of devise.

Sec. 139. Property which a testator gave in his lifetime to a
devisee shall be treated as a satisfaction of the devise in whole
or in part, i1f the will provides for deduction of the lifetime
gift.

History: 1978, Act 642, Eff. July 1, 1979.

*xxxx700.140 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.140 Contract to make will, not to revoke will, or to die
intestate; establishment; joint will or mutual will;
presumption.



Sec. 140. (1) A contract to make a will or devise, not to
revoke a will or devise, or to die intestate, if executed after
the effective date of this act, can be established only by 1 of
the following:

(a) A provision of a will stating material provisions of the
contract.

(b) An express reference in a will to a contract and extrinsic
evidence proving the terms of the contract.

(c) A writing signed by the decedent evidencing the contract.

(2) The execution of a joint will or mutual wills does not give
rise to a presumption of a contract not to revoke the will or
wills.

History: 1978, Act 642, Eff. July 1, 1979.

*xxxx o 700.141 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx

700.141 Surviving spouse; exclusions.

Sec. 141. (1) A person who at the time of the decedent's death
is validly divorced from the decedent or whose marriage to the
decedent is wvalidly annulled is not a surviving spouse. A decree
of separation which does not terminate the status of husband and
wife is not a divorce for purposes of this section.

(2) For purposes of this act, a surviving spouse does not
include any of the following:

(a) A person who obtains or consents to a final decree or
judgment of divorce from a decedent or an annulment of their
marriage which decree or judgment is not recognized as valid in
this state, except that this subdivision shall not apply if that
person and decedent subsequently participated 1in a marriage
ceremony purporting to marry each to the other or subsequently
lived together as husband and wife.

(b) A person who, following a defective decree or Jjudgment of
divorce or annulment obtained by the decedent, participates in a
marriage ceremony with a third person.

(c) A person who, at the time of the decedent's death, is
living in a bigamous relationship with another person which 1is
not covered by subdivision (a) or (b).

(3) For purposes of this act, a surviving spouse does not
include a spouse who was party to a valid proceeding concluded by
an order purporting to terminate all marital property rights, or
who voluntarily entered into a valid written contract



specifically settling all marital property rights.
History: 1978, Act 642, Eff. July 1, 1979.

*xxxx - 700.142 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx

700.142 Deposit of will with court; certificate of deposit; fee;
delivery to testator or authorized person during lifetime;
public opening and retention of will by court after death;
forwarding or delivering will or codicil after death; liability
for failure or refusal.

Sec. 142. (1) A will in writing, which is enclosed in a sealed
wrapper and which has indorsed thereon the testator's name, place
of residence, and social security number or state of Michigan
driver's license number, if any, and the day on which and the
name of the person by whom it is delivered, may be deposited by
the person making the will, or by any person for him, with the
court in the county where the testator 1lives. The court shall
receive and safely keep the will and give a certificate of the
deposit of the will. For this service the court shall charge and
collect a fee of $5.00 which shall be credited in the general
fund of the county.

(2) During the lifetime of the testator, the will shall be
delivered only to the testator, or to some person authorized by
the testator in writing which is duly proved by the oath of a
subscribing witness. After the death of the testator, and at the
first session of the court after notice thereof of the testator's
death, the will shall be publicly opened and retained Dby the
court.

(3) After the death of the testator, should jurisdiction of the
will for probate belong to the probate court in any other county,
upon request of the personal representative named in the will or
any other person interested in its provisions, the will shall be
forwarded by registered mail to the other court or delivered to
the personal representative, or to some other person interested
in the provisions of the will, to be presented for probate in the
other court.

(4) A custodian of a will or codicil or person having
possession or care of a will or codicil shall forward it to the
court having jurisdiction with reasonable promptness after the
death of the testator either by delivering it personally or Dby
sending it properly addressed by registered mail. A person who
neglects to perform this duty without reasonable cause is 1liable
in damages which may be sustained by the neglect. A person who
wilfully refuses or fails to deliver a will or codicil after
being ordered by the court in a proceeding brought for the
purpose of compelling delivery is guilty of contempt of court and
subject to the penalty for contempt.



History: 1978, Act 642, Eff. July 1, 1979.

*xxxx700.143 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.143 Instrument evidencing testamentary intent; reference to
majority and minority status.

Sec. 143. A provision contained in any will, codicil or other
lawful instrument evidencing testamentary intent which was
executed before January 1, 1972, being the effective date of Act
No. 79 of the Public Acts of 1971, Dbeing sections 722.51 to
722.55 of the Michigan Compiled Laws, and which makes reference
to a "minor", "age of majority", "age of 21 years" or any similar
phrase differentiating between the majority and minority status
of a person shall remain effective and shall be construed as
though age 21 were still the legal age of majority, except to the
extent a contrary intention appears in the terms of the will,
codicil or instrument or until the provision is superseded by an
instrument executed on or after January 1, 1972.

History: 1978, Act 642, Eff. July 1, 1979.

xxxxx - 700.144 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x*

700.144 Will to be duly proved and admitted to probate.

Sec. 144. A will shall not be effectual to pass property unless
it is duly proved and admitted to probate as provided in this
article or on appeal. The admission of a will to probate pursuant
to this act shall be conclusive as to its due execution.

History: 1978, Act 642, Eff. July 1, 1979.

FHrxxx 700.145 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx*

700.145 Admission of will to probate; filing and contents of
petition; refusal to act; incompetency; authenticated copy of
will.

Sec. 145. (1) The personal representative named in the will, an
heir of the testator, or a devisee under the will may file a
petition for the admission of the will to probate after the death
of the testator if the testator was a resident of this state. A
creditor or the attorney general may file a petition for the
admission of the will to probate 1if a petition 1is not filed
within 30 days after the testator's death by the personal
representative named in the will, an heir of the testator, or a
devisee under the will. The failure of a resident testator to
leave property in this state is not a bar to the admission of the
will to probate. A petition for admitting a will for probate
under this subsection shall be filed only in the county in which



the testator was domiciled at the time of the testator's death
and shall contain the information required by supreme court rule.

(2) If the personal representative refuses to act, or 1f a
personal representative is not named in the will and devisees
named in the will are not competent to act for themselves, then
the following provisions apply:

(a) The fiduciary of such a devisee may petition for admission
of the will to probate.

(b) If such a devisee does not have a fiduciary, is not Dborn,
or his present existence cannot after diligent search and inquiry
be ascertained, then the court having Jjurisdiction thereof may
appoint a guardian ad litem for such a devisee who, subject to
the approval of the court, may engage counsel and obtain evidence
to assist in securing the admission of the will to probate; and
the reasonable expenses so incurred shall be a proper charge
against the estate of the testator.

(3) A will may be established and admitted to probate 1if an
authenticated copy of the will is filed with a petition praying
for admission of the will to probate in accordance with
subsection (1) or (2).

History: 1978, Act 642, Eff. July 1, 1979.

*xxxx 700.146 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.146 Proving execution of will.

Sec. 146. The execution of the will may be proven on the
testimony of 1 of the subscribing witnesses, on the testimony of
any person who has personal knowledge of the execution of the
will, or on the filing of an authenticated copy of the will and
of the record admitting that will to ©probate in another
jurisdiction.

History: 1978, Act 642, Eff. July 1, 1979.

xxrxxx700.147 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.147 Admitting will of resident testator to probate;
witnesses; evidence of execution.

Sec. 147. (1) The court may admit the will of a resident
testator to probate on the testimony of 1 of the subscribing
witnesses if the witness shall testify that the will was executed
in all particulars as required by law.

(2) If a person does not appear to contest the will of a
resident testator at the time appointed for that purpose, the



court may, if the will on its face appears to be executed in all
particulars as required by law, admit the will to probate without
taking testimony of any subscribing witness.

(3) If none of the subscribing witnesses to the will of a
resident testator resides in this state at the time appointed for
proving the will, the court may admit the testimony of other
witnesses to prove the execution of the will, and as evidence of
the execution of the will may admit proof of the handwriting of
the testator or of the subscribing witnesses.

History: 1978, Act 642, Eff. July 1, 1979.

*Hxxxx 700.148 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx

700.148 Objections to admission of will.

Sec. 148. Objections to the admission of a will to probate may
be offered by an interested person. An objection shall be filed
in writing and served on the proponent, or his attorney, at or
before the hearing for the admission of the will to ©probate. If
an objection is filed 1less than 5 days before the date of
hearing, the proponent shall be entitled to an adjournment of at
least 7 days as a matter of right. The filing of objections shall
not be a prerequisite to an appeal from an order of the court
admitting the will to probate. If the will 1is contested, the
person named in the will as personal representative or a
proponent may petition the court for authorization to retain
counsel for the purpose of sustaining the will; and the
reasonable expense of counsel and of procuring evidence to
sustain the will shall be a proper charge against the estate.

History: 1978, Act 642, Eff. July 1, 1979.

FHrxxx 700.149 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx*

700.149 Lost, destroyed, or suppressed will; filing and contents
of petition; effect on former will produced for probate.

Sec. 149. (1) When it is proposed to establish an allegedly
lost, destroyed, or suppressed will, the petition filed in the
court praying for the admission of such an alleged will to
probate shall contain a full and complete statement of the
contents of the alleged will to the extent the contents can be
ascertained and shall disclose the names of the subscribing
witnesses, if known, and if living, their place of residence,
together with the names and residences of all known persons who
have personal knowledge of the execution of the alleged will and
its contents. An alleged will shall not be admitted to probate
unless its execution and its contents are established by at least
2 reputable witnesses.



(2) Neither a revoking clause in an allegedly lost, destroyed,
or suppressed will, nor an alleged disposition of property,
terms, or conditions contained in the alleged will, which 1is
claimed to be inconsistent with a former will which was produced
for probate, shall be sufficient to defeat or destroy the effect
of that former will, unless the legal execution of the allegedly
lost, destroyed, or suppressed will, together with the fact that
it contained such a revoking <clause or such an inconsistent
disposition of property, terms, or conditions, is established by
at least 2 reputable witnesses, having knowledge thereof.

History: 1978, Act 642, Eff. July 1, 1979.

*Hrxxx 700.151 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx

700.151 Vvalidity of will; execution in compliance with
applicable law.

Sec. 151. A will is valid if executed in compliance with the
laws of this state or with the law at the time of execution of
the place where the will is executed, or with the law of the
place where at the time of execution or at the time of death the
testator is domiciled, has his habitual residence, or 1is a
national.

History: 1978, Act 642, Eff. July 1, 1979.

FHrxxx 700.152 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.152 Will of nonresident decedent; admission to probate.

Sec. 152. (1) A will of a nonresident decedent that was
admitted to probate at the domicile of the decedent in any other
state or in a foreign country may be admitted to probate in a
county of this state in which the decedent left property upon the
filing of an authenticated copy of the will and of the record
admitting that will to probate.

(2) Upon proof being shown that the authenticated copy of the
will and of the record admitting the will of a nonresident
decedent is in existence in a foreign country but has not been
secured from the foreign country within 6 months after request
was made for the copy, a certified reproduction of the will
pursuant to the records media act may be admitted to probate if
secured through the office of the United States consul for the
foreign country.

(3) A final order of a court of another state determining
testacy made in a proceeding 1is uncontestable and shall be
accepted as determinative by the probate court in this state if
it includes, or is based upon, a finding that the decedent was
domiciled at his or her death in the state where the final order



was made.

(4) A will from the place of decedent's domicile, which does
not provide for probate of a will after death, may be proved for
admission to probate in this state by a duly authenticated
certificate of the legal custodian of the will that the copy
introduced is a true copy and that the will Dbecame effective
under the laws of decedent's domicile.

History: 1978, Act 642, Eff. July 1, 1979;--Am. 1992, Act 209,
Imd. Eff. Oct. 5, 1992.

FHrxxx 700.153 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.153 Foreign personal representative; authority.

Sec. 153. A foreign personal representative of a will of a
nonresident decedent which is admitted to probate in this state
shall have the same authority over that portion of the deceased's
estate located in this state as the personal representative under
the will would have had if he had been appointed in this state.

History: 1978, Act 642, Eff. July 1, 1979.

*xxxx700.154 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.154 Proving will; time and place; notice of hearing;
interested persons.

Sec. 154. When a will of a resident or nonresident decedent 1is
filed for admission to probate, the court shall appoint a time
and place for proving it. Notice of hearing shall be served as
provided by supreme court rule. All interested persons may appear
at the hearing and contest the probate of the will except where a
contest of the will is not permitted by law.

History: 1978, Act 642, Eff. July 1, 1979.

FoAkAkAkkT700.155 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx

700.155 Will of nonresident decedent; letters of authority;
distribution of estate and residue.

Sec. 155. When a will of a nonresident decedent is admitted to
probate, the court shall grant letters of authority which shall
extend to all of the estate of the testator in this state. After
payment of all charges against the estate, the estate shall be
distributed according to the will, sofar as the will operates
upon it, and the residue shall be distributed as provided by law
in cases of estates in this state belonging to persons who are
residents of any other state or country.



History: 1978, Act 642, Eff. July 1, 1979.

FAkkAk T700.156 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx

700.156 Payment of charges against estate; appropriation.

Sec. 156. (1) If the testator designates a specific portion of
the estate to be appropriated in his will for the payment of any
charges against his estate, the charges shall be paid according
to the provisions of the will, and out of that portion of the
estate thus appropriated insofar as it is sufficient.

(2) If the provision made by will, or the estate appropriated,
is not sufficient to pay all of the charges against the estate,
that part of the estate which has not Dbeen distributed by the
will, if any, shall be appropriated according to the provisions
of the law for that purpose.

History: 1978, Act 642, Eff. July 1, 1979.

Frxxx 700.157 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx*

700.157 Devisee's estate; liability for payment or satisfaction
of charges, requirements, or devises; insufficient assets;
agreement; priority; proportionate appropriation of property.

Sec. 157. (1) The estate given by will to any devisee shall be
held liable for the payment of:

(a) All charges against the estate.

(b) The share of the surviving spouse in the event that the
spouse elects to take against the will and the will does not
provide for the estate to be used for that purpose.

(c) The share of a child born after the execution of the will,
a child or of the issue of a child omitted in the will, or of a
spouse omitted in the will.

(2) If the assets are insufficient to pay or satisfy all of the
charges or requirements of subsection (1) and to pay or satisfy
all devises, subject to sections 155 and 156, then the charges or
requirements shall be paid or satisfied in any manner agreeable
to the devisees. If the devisees fail to agree, the devises shall
be paid or satisfied in the following order of priority:

(a) Property specifically devised.
(b) Property passing by general or demonstrative devise.

(c) Property devised by the residuary clause.



(3) If more than 1 person 1s 1interested 1in ©property under
subsection (2), the property within that subdivision which may be
appropriated to pay charges against the estate, or the other
charges or requirements of subsection (1), shall be appropriated
for that purpose proportionately.

History: 1978, Act 642, Eff. July 1, 1979.

*xxx%x 700.158 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.158 Devisees, distributees, and heirs; possession of estate
subject to charges and requirements; contribution; liability of
personal representative.

Sec. 158. The devisees who, with the consent of the personal
representative or otherwise, have possession of the estate given
to them by will before all of the charges against the estate and
the requirements of section 157 are paid or satisfied, shall hold
the same subject to those charges and requirements, and shall be
held to contribute according to their respective 1liabilities to
the personal representative or to any devisee from whom any part
of the estate devised was taken for the payment or satisfaction
of the charges or items or any of them. The persons who, as heirs
or distributees, received the estate not distributed by the will,
are liable to contribute, in like manner as the devisees. The
personal representative is held liable if a person fails to make
contribution as provided in this section, unless it is shown that
the possession by the person was without the consent of the
personal representative and that the personal representative was
unable by diligent effort to prevent the same.

History: 1978, Act 642, Eff. July 1, 1979.

FoAkkkkT700.159 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx

700.159 1Insolvency or death of person liable to contribute.

Sec. 159. If any of the persons liable to contribute according
to section 158 is insolvent and unable to pay his share, the
others shall be severally liable for the loss occasioned by the
insolvency in proportion to, and to the extent of, the estate
which they received. If any of the persons liable to contribute
die before having paid his share, the claim shall be wvalid
against his estate in the same manner as 1if it had been his
proper debt.

History: 1978, Act 642, Eff. July 1, 1979.

FAkAkT700.160 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx



700.160 Settlement of liabilities; contribution; claimant's
remedies.

Sec. 160. By order the court may settle the amount of the
several liabilities as provided in sections 157 to 159 and order
how much, and in what manner, each person shall contribute. The
court may 1ssue execution as circumstances may require. A
claimant may also have a remedy in any proper action or complaint
at law or in equity.

History: 1978, Act 642, Eff. July 1, 1979.

*Hxxxx 700.161 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.161 Will; certificate of proof; evidence.

Sec. 161. When proved as provided in this article, a will shall
have a certificate of proof endorsed on it or annexed to 1it,
signed by the judge, and attested by the seal of the court. A
will so certified, and the record thereof, or a transcript of
that record certified by the judge and attested by the seal of
the court, may be received in evidence in any court within this
state, without further proof.

History: 1978, Act 642, Eff. July 1, 1979.

*xxxx . 700.162 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.162 Will devising land, order admitting will to probate, and
order assigning residue; recording; expense.

Sec. 162. An attested copy of a will devising land or an
interest in land, of the order admitting the will to probate, and
of the order assigning residue, shall be recorded in the office
of the register of deeds of the county in which the land thereby
devised is situated. The court shall cause that recording to be
made. The expense of recording shall be a charge against the
estate and shall be paid in the same manner as other expenses of
administration are paid.

History: 1978, Act 642, Eff. July 1, 1979.

FoAkkkk T700.163 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx*

700.163 Personal representative under full age; administration
of estate.

Sec. 163. When the person named personal representative in a
will is wunder full age at the time of proving the will,
administration shall be granted, with the will annexed, during
the minority of the personal representative, unless there 1is



another personal representative who accepts the trust. In the
latter event, the personal representative shall be issued letters
of authority and shall administer the estate wuntil the minor
attains the age of 18 years, at which time he may be appointed as
joint personal representative.

History: 1978, Act 642, Eff. July 1, 1979.

*Hrxxx 700.164 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx*

700.164 Personal representative; authority to act;
unsuitability.
Sec. 164. (1) When all personal representatives appointed in a

will are not authorized, for any reason, to act in that capacity,
those personal representatives who are authorized shall have the
same authority to perform every act and discharge every trust
required and allowed by the will. Their acts shall be as wvalid
and effectual for every purpose as if all were authorized and

should act together. Personal representatives, though not
appointed in the will, shall have the same authority to perform
every act and discharge every trust as the personal

representative named in the will would have had, and their acts
shall be as valid and effectual for every purpose.

(2) Upon the hearing of the petition for appointment of the
personal representative of the decedent, if the court finds that
the named personal representative is unsuitable to serve because
of circumstances of which the decedent was unaware which occurred
subsequent to the execution of the will, the court shall appoint
another person who is suitable to administer the estate.

History: 1978, Act 642, Eff. July 1, 1979.

FAAAkk T700.165 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx*

700.165 Personal representative; possession of estate liable for
charges and shares; claim.

Sec. 165. (1) The personal representative may retain possession
of the estate until the liabilities are settled by order of the
court and until the devises so liable are accordingly assigned by
order of the court, when the estate given by a will is liable for
the payment of:

(a) Charges against the estate.

(b) The share of a child born after the execution of the will,
a child or of the issue of a child not provided for in the will.

(c) The surviving spouse in the event of the spouse's election
to take against the will.



(2) When the same can properly be done, any devisee may make
his claim to the court to have +the 1liability settled and his
devise assigned to him.

History: 1978, Act 642, Eff. July 1, 1979.

*xxxx 700.166 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.166 Petition for payment of money or delivery of property;
presentation; contents; citation to show cause; notice of
hearing; order; inability to deliver personal property;
supplemental citation or notice for hearing; consent to order;
waiver of hearing.

Sec. 166. (1) Where a person is entitled by the terms of the
will to the payment of money or the delivery of property by a
personal representative, he may present to the court a written
verified petition, setting forth the facts which entitle him to
payment or delivery, and praying for an order directing payment
or delivery accordingly. The personal representative may be cited
to show cause why the order should not be made. If the petitioner
is entitled to payment or delivery only upon the happening of a
contingency or after the expiration of a certain time, the
petitioner must show in his petition that his right to the money
or other property has become absolute. Upon the presentation of
the petition, the court shall issue a citation or cause notice of
hearing to be served.

(2) Upon the return of a citation or proof of the giving of
notice, the court shall hear the allegations and proofs of the
parties and make such order as justice requires. The court may
require a personal representative who is unable to deliver
personal property to which the petitioner is entitled to pay the
value of the property.

(3) If it appears upon the presentation of a petition, as
prescribed in subsection (1), that an order made pursuant to the
prayer of the petition might affect the rights of other persons
with respect to the -estate or fund held by the personal
representative, the citation shall also be directed or notice
given to those persons. If that fact appears upon return of the
citation or upon the hearing, and it also appears presumptively
that the petitioner is entitled to an order, each person whose
rights may be so affected shall be brought in by supplemental
citation or notice for a hearing and adjudication of his rights
before an order is made. A person whose rights may be so affected
may consent to an order or waive a hearing on the issue.

History: 1978, Act 642, Eff. July 1, 1979.

xxxxx 700.167 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x



700.167 Pecuniary devises; interest.

Sec. 167. Pecuniary devises shall bear interest at the legal
rate beginning 1 year after the first appointment of a personal
representative and until payment, unless a contrary intent is
indicated by the will.

History: 1978, Act 642, Eff. July 1, 1979.

FAkkkk T700.168 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx

700.168 Penalty for contesting will; enforceability.

Sec. 168. A provision in a will ©purporting to ©penalize an
interested person for contesting the will or instituting other
proceedings relating to the estate shall be unenforceable if
probable cause exists for instituting proceedings.

History: 1978, Act 642, Eff. July 1, 1979.

FoAkAAAkT700.169 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx

700.169 Final order of court of another state determining
testacy or construing will.

Sec. 169. A final order of a court of another state determining
testacy or construing a will made in a proceeding shall be
accepted by the court in this state as determinative of the issue
of will or no will and of the meaning of any language construed,
if that order includes or is Dbased wupon a finding that the
decedent was domiciled at his death in the state where the order
was made.

History: 1978, Act 642, Eff. July 1, 1979.

FHrxxx o 700.171 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx

700.171 Embezzlement or conversion of decedent's property.

Sec. 171. If a person embezzles or wrongfully converts any of
the moneys, goods, chattels, or effects of any deceased person
before letters of authority are granted, that person shall stand
chargeable and Dbe 1liable to the action of the personal
representative of the estate, for double the wvalue of the
property so embezzled or converted, to Dbe recovered for the
benefit of the estate.

History: 1978, Act 642, Eff. July 1, 1979.

Frxxx 700.172 THIS SECTION IS REPEALED BY ACT 386 OF 1998



EFFECTIVE APRIL 1, 2000 ****xx

700.172 Petition for appointment of ©personal representative;
notice of hearing.

Sec. 172. When petition 1is made to the court for the
appointment of a personal representative, notice of any required
hearing and of the time and place of the hearing shall be served
as provided by supreme court rule.

History: 1978, Act 642, Eff. July 1, 1979.

FHrxxx 700.173 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.173 Revocation of first administration upon subsequent
proving and allowance of will; duties of personal
representative; powers of successor personal representative;
last dated will considered first; determination; wilful fraud
or gross negligence.

Sec. 173. (1) If letters of authority are granted to a personal
representative of the estate of a decedent as though the decedent
died intestate, and thereafter a will of the decedent is duly
proved and allowed by the court, the first administration shall,
by order of the court, be revoked, the powers of that personal
representative shall cease, and that personal representative
shall forthwith turn over all of the assets of the estate to the
successor personal representative and render an account of his
administration within the time the court directs.

(2) The successor personal representative may demand, sue for,
and collect all the unadministered goods, chattels, rights and
credits of the deceased and may prosecute to final judgment an
action commenced by the personal representative Dbefore the
revocation of his letters of authority.

(3) If a petition for admission of a will to probate is filed,
and before that petition was heard, a petition for the admission
of another will is filed, the court shall consider the last dated
will first to determine whether it should be admitted as the last
will and testament of decedent.

(4) If a will is admitted to probate, and thereafter a petition
for admission of another will is filed, the court shall determine
whether the other will is the last will and testament of the
decedent and should be admitted to probate and the former
admission revoked.

(5) After final distribution of an intestate or testate estate,
a will, or another will if 1 is admitted to probate, shall not be
admitted to probate, except if the personal representative or an
interested party commits wilful fraud or gross negligence.



History: 1978, Act 642, Eff. July 1, 1979.

*xrxxx - 700.174 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.174 Temporary personal representative; appointment.

Sec. 174. When by reason of delay in granting letters of
authority or for other good cause, the court after such notice as
it directs may appoint a temporary personal representative to act
in collecting and taking charge of the estate of the deceased and
protecting the conserving it until a personal representative 1is
appointed. A personal representative nominated in the will of the
decedent shall be considered as an interested party for the
purpose of petitioning the court for appointment of a temporary
personal representative in the cause, even though an objection to
his appointment as personal representative is filed in the court.

History: 1978, Act 642, Eff. July 1, 1979.

Compiler's note: Near the end of the first sentence of this
section, '"protecting the conserving”" evidently should read
"protecting and conserving."

Frxxx 700.175 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx

700.175 Temporary personal representative; powers and duties;
pending action.

Sec. 175. A temporary personal representative appointed
according to the provisions of section 174 shall collect the
goods, chattels, and debts of the deceased, and preserve them for
the personal representative who may subsequently be appointed.
The temporary personal representative may commence and maintain
actions as ©personal representative, may sell any perishable
property and may sell any other property that the court may order
to be sold. All personal actions, the <cause of which by law
survives and which may be pending either for or against the
deceased, may be proceeded with, and be prosecuted by or against,
the temporary personal representative, and the same proceedings
taken with regard to those actions as are provided by law in
cases where a personal representative is appointed.

History: 1978, Act 642, Eff. July 1, 1979.

*xxxx 700.176 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.176 Temporary personal representative; liability; allowance
and payment of claims.

Sec. 176. The temporary personal representative shall not be
liable to an action by any creditors or be called wupon in any



other way to pay the debts of the deceased, except that, on
special application of a preferred creditor, the court may for
special reasons, on the usual notice in such cases, allow any
claim against the estate to be proved in court. If so proved, the
court may order the temporary personal representative to pay a
preferred claim so allowed. The court may, for special reasons on
the usual notice, order the temporary personal representative,
after the time for appeal has expired, to pay any claim otherwise
properly allowed against the deceased and the estate. The court
shall not direct the temporary personal representative to pay any
but preferred claims provided for by statute.

History: 1978, Act 642, Eff. July 1, 1979.

xxrxxx700.177 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.177 Temporary personal representative; bond; condition.

Sec. 177. Before entering upon the duties of his trust, a
temporary personal representative shall give to the court the
bond required, if any, of fiduciaries, with the further condition
that he will truly account, when required by the court, for all
the goods, chattels, debts, and effects of the deceased which are
received by him and will deliver them to the person who 1is
subsequently appointed personal representative of the estate, or
to such other person as is legally authorized to receive them.

History: 1978, Act 642, Eff. July 1, 1979.

*xxxx 700.178 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x*

700.178 Temporary personal representative; cessation of power;
delivery of property; final account; prosecution of action.

Sec. 178. Upon the court's granting of letters of authority to
a personal representative, the power of the temporary personal
representative shall cease; and he shall forthwith deliver to the
personal representative all the goods, chattels, money, and

effects of the deceased in his hands. The temporary personal
representative shall render his final account within 30 days
after the personal representative qualifies. The personal
representative may prosecute to final judgment an action

commenced by the temporary personal representative.
History: 1978, Act 642, Eff. July 1, 1979.

*xxxx700.179 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.179 Temporary personal representative as personal
representative; waiver of special requirements; accountability.



Sec. 179. If the temporary personal representative becomes the
personal representative, all special requirements of sections 174
to 178 shall be waived and the temporary personal representative
shall Dbe accountable as though he were the personal
representative from the date of appointment as temporary personal
representative.

History: 1978, Act 642, Eff. July 1, 1979.

*xxx%x700.180 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.180 Foreign heirs or devisees; notice; waiver.

Sec. 180. When it appears upon petition to the court for
letters of authority, or to admit the will of a deceased person,
that the heirs or devisees of the deceased, or any of them, are
residents of a foreign country, the petitioner or his attorney
shall notify the consul of the foreign nation in the city of New
York, or of the district having jurisdiction, or the consul,
vice-consul, or consular agent, resident in this state, if there
is one, about the pending of, and the day appointed for hearing
the application. The notice shall be given as provided by supreme
court rule at least 60 days before the day of hearing, unless the
heir or devisee files a waiver of the notice in the court.

History: 1978, Act 642, Eff. July 1, 1979.

*Hxxxx 700.181 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.181 No known heirs; service upon attorney general; proof of
service; rights of attorney general.

Sec. 181. (1) When a petition for the appointment of a personal
representative of the estate of a deceased person is filed with
the court and it appears from the petition that the decedent died
intestate without leaving any known heirs, when it appears during
the course of administration of an intestate estate that the
decedent did not leave any known heirs, or when a petition 1is
filed for the administration of the estate of a testate decedent
and from the petition it appears that the devisees of the
purported will would not be entitled to share in the estate but
for the terms of the will and that the decedent died without
leaving any known heirs; the petitioner or his attorney shall
immediately serve notice of hearing, together with either a copy
of the petition in an intestate estate or a copy of the petition
and will in a testate estate, upon the attorney general, public
administration division, and proof of the service shall be filed
with the court. The court shall not proceed with any hearing
absent proof of service being filed.

(2) In any such case, the attorney general, representing the
state, shall have all the rights of any heir, representative or



creditor to be heard and to contest the validity of any claim,
order, appointment or any instrument purporting to be a contract
or will of the decedent, and shall have all the rights granted or
accruing to an heir, representative, or creditor by laws relating
to the settlement of testate or intestate estates in the probate
court or by way of appeal.

History: 1978, Act 642, Eff. July 1, 1979.

*xxxx700.183 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.183 Determination of heirs and devisees; petition; notice
and waiver of hearing.

Sec. 183. (1) The court may determine the heirs and devisees in
any matter before the court.

(2) An interested party may file a verified petition for
determination of heirs and devisees. The petition shall contain
the information required by supreme court rule.

(3) The court shall schedule a hearing on the verified petition
and notice of the hearing shall be served with a copy of the
petition upon all interested parties pursuant to supreme court
rules. The hearing may be waived by written consent of all
interested parties.

History: 1978, Act 642, Eff. July 1, 1979.

*xxxx700.184 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x*

700.184 Determination of heirs and devisees; adjudication;
recording; evidence.

Sec. 184. At the hearing on the petition, the court shall hear
proofs taken by commission or by witnesses produced in open court
and legally admissible documentary proofs of the facts set forth
in the petition. If the evidence is sufficient to establish the
claimed relationship and negate the existence of others of closer
or equal degree to the decedent, the court shall determine the
heirs and devisees of the deceased who are entitled by the laws
of this state to inherit the property of the deceased, or to take
title to property conveyed or granted to the heirs or devisees of
the deceased, which determination and adjudication, showing the
date of decedent's death, shall be entered on the journal of the
court. An authenticated copy of the determination and
adjudication with respect to real property shall be recorded in
the office of the register of deeds of the county of probate and
may be filed in any other county in the state, and shall, unless
appealed from, be conclusive evidence of the fact as to who were
the heirs and devisees of the deceased person as of the time of
his death or as of such other date as specified in the



determination if that determination is made in the course of the
administration of the estate or 15 years elapsed since the death
of the decedent. In all other <cases it shall Dbe prima facie
evidence only. The original record of the court or an
authenticated copy thereof, or record of the authenticated copy
recorded in the office of the register of deeds, or a certified
copy thereof, shall be admitted in evidence in all the courts of
this state upon any trial or proceedings in any court where the
question of title may be involved or wherein it becomes material.

History: 1978, Act 642, Eff. July 1, 1979.

FHrxxx 700.185 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.185 Surviving spouse living in bigamy.

Sec. 185. (1) A person who, at the time of the death of the
lawful spouse of the person, was or shall be living with another
person, within or without the state, pursuant to a purported
marriage, but in fact in a bigamous relation, shall not inherit
or take an estate, right, or interest whatever, by way of dower
under sections 1 to 29 of chapter 66 of the Revised Statutes of
1846, as amended, or by way of allowances, inheritance,
distribution, or otherwise, in the property or estate, of the
deceased.

(2) If it appears to the court that the surviving spouse was
thus living in bigamy at the time of death, the order determining
heirs or of distribution shall be made in all respects as if the
spouse had not survived.

History: 1978, Act 642, Eff. July 1, 1979;--Am. 1980, Act 326,
Imd. Eff. Dec. 17, 1980.

*Hrxxx 700.191 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx*

700.191 Agreement to alter interest, shares, or amounts under
will or laws of intestacy; transfer of asset in settlement of
will contest.

Sec. 191. (1) Subject to the rights of creditors and taxing
authorities, competent interested parties may agree among
themselves to alter the interest, shares, or amounts to which
they are entitled under the will of the decedent or under the
laws of intestacy, in any way that they provide 1in a written
agreement executed by all who are affected by its provisions.
When there is, or may be, an interested party to the agreement
who is a minor or incapacitated person or where there 1s an
inalienable estate or future contingent interest, after notice to
the representative of such person or interest as provided by
supreme court rule, the probate court having jurisdiction of the
matter may, if the agreement is made in good faith and appears



just and reasonable for the person or interest, direct the
representative of the person or interest to sign and enter into
the agreement. The personal representative shall abide Dby the
terms of the agreement subject to his obligation to administer
the estate for the benefit of creditors, to pay all taxes and
costs of administration, and to carry out the responsibilities of
his office for the benefit of any interested party who is not a
party to the agreement.

(2) The transfer of an asset to a person 1in settlement of a
will contest, whether the settlement 1s effected under this
article or any other provision of law, shall Dbe treated for
inheritance tax purposes as a transfer to the person receiving
the asset and not as a transfer to the person named in the will
in all cases where the settlement agreement was in writing and
made a part of the record of the estate Dbefore distribution of
the asset.

History: 1978, Act 642, Eff. July 1, 1979.

*xxxx - 700.192 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx

700.192 Payment of charges against estate; order of priority;
order assigning residue of estate; 1life estate; trustee or
bond; annual accounts.

Sec. 192. (1) The charges against an estate shall be paid in
the following order of priority:

(a) Expenses of administration.

(b) Funeral and Dburial expenses for the deceased. Burial
expenses include expenses of cremation.

(c) Family allowances made for spouse and minor children
pursuant to section 287.

(d) Homestead provisions for spouse and minor children pursuant
to section 285.

(e) Allowances made for spouse and minor children pursuant to
section 286.

(f) Claims allowed against the estate.

(2) After the payment of the charges in subsection (1), or when
sufficient assets are reserved 1in the hands of the ©personal
representative for each of the purposes stated in subsection (1),
the court shall, by order for that purpose, assign the residue of
the estate, if any, to persons as are by law entitled to the same
subject to the right of the personal representative to withhold
and pay from that residue all inheritance and estate taxes
payable therefrom.



(3) When a person has a life estate in, or the right to the use
or income, for life, of property, without unlimited power to take
or exhaust that property, the court shall either appoint a
trustee to whom the residue of property shall be assigned in
trust for the life tenant for the duration of his estate, or
require a bond with sufficient surety from the 1life tenant
conditioned on his accounting for that property. The trustee so
appointed or the life tenant furnishing bond shall render annual
accounts to the court in the same manner as that for which
provision is made in the case of a testamentary trustee.

History: 1978, Act 642, Eff. July 1, 1979;--Am. 1979, Act 51,
Imd. Eff. July 7, 1979.

FoAkkkkT700.193 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx

700.193 Order assigning residue; rights of named persons;
appeal.

Sec. 193. The order assigning residue shall state the date of
death of the decedent and shall name the persons and the
proportions or parts of the estate to which each shall be
entitled. Those named persons shall have the right to demand and
recover their respective shares from the personal representative,
or from any other person having the same or any part thereof,
after the expiration of 30 days from the date of the order,
unless an appeal is filed. If an appeal 1is filed, those named
persons shall have the same right immediately wupon the final
termination of the appeal, subject to the right of the personal
representative to withhold and pay from the share of each such
person the just proportion of an inheritance and estate tax
payable from the residue of the estate.

History: 1978, Act 642, Eff. July 1, 1979.

FHrxxx 700.194 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.194 Order assigning residue; petition; right of heir or
devisee to order; bond; computation and payment before audit of
federal estate tax return.

Sec. 194. The order assigning residue may be made on the
petition of the personal representative or of any other
interested party, but an heir or devisee is not entitled to an
order for his share until payment of the debts, allowances,
expenses, and inheritance and estate taxes are made or provided
for, unless he gives bond to the court, with such surety as the
court directs, to secure the payment of his just proportion of
the debts, allowances, expenses, and inheritance and estate taxes
or part thereof as remains unprovided for, and to indemnify the
personal representative against them. If there 1s a federal



estate tax and if the personal representative consents, the order
may be made after the filing of the federal estate tax return and
before its audit and after payment of any additional inheritance
tax which shall be forthwith computed on the basis of the return.
The computation or payment before the audit of the return shall
not be a bar to the collection of additional inheritance tax
found owing by reason of the audit.

History: 1978, Act 642, Eff. July 1, 1979.

FAkAAAkT700.196 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx

700.196 Petition for @partition; wvalidity of partition and
distribution; hearing; notice.

Sec. 196. (1) Upon petition of an interested party when the
probate estate is open or closed, the court may partition the
estate when the estate assigned to 2 or more heirs or devisees
shall be in common and undivided, and the respective shares are
not separated and distinguished.

(2) If the court makes a partition and distribution before
making an assignment of an estate to the heirs or devisees and
the partition and distribution is accepted or acquiesced in Dby
the heirs and devisees to whom the estate 1is subsequently
assigned, and if the assignment has been in effect for at least
15 years, the partition and distribution is valid and effectual
to convey the legal title of the property described in the
partition and distribution as against the heirs or devisees to
whom the assignment of the estate is and against persons claiming
under or through those heirs or devisees, as if the partition and
distribution were made after the assignment.

(3) When the petition for partition is filed, the court shall
fix a date for hearing and notice of hearing shall be given to
all interested parties as provided by supreme court rule.

History: 1978, Act 642, Eff. July 1, 1979.

FHrxxx 700.197 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx

700.197 Partition; assent, release of rights, or conveyance Dby
fiduciary or guardian ad litem; validity.

Sec. 197. (1) Unless his authority is limited, a fiduciary of a
minor or incapacitated person may, without order of the court,
join in and assent to a partition or to a sale for purposes of
partition.

(2) The court, by order, may direct or authorize a fiduciary or
guardian ad litem for the purposes of partition to agree to a
division or a sale of the entire estate or of as much of the



estate as in the opinion of the court is incapable of partition,
or of as much of the estate as the best interest of the ward
requires to be sold.

(3) An assent, release of rights or conveyance made by a
fiduciary or guardian ad litem under this section shall be wvalid
and effectual to release and convey the share or interest of the
ward without further order of the court.

History: 1978, Act 642, Eff. July 1, 1979.

*xxxx700.198 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.198 Partition notwithstanding conveyance or acquisition of
shares.

Sec. 198. Partition of the estate may be made even though some
of the original heirs or devisees may have conveyed their shares
to other persons or their shares were acquired at their deaths by
others.

History: 1978, Act 642, Eff. July 1, 1979.

FoAkkAkkT700.199 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx

700.199 Partition; setting out estate by metes and bounds or
description, or according to consent; set off.

Sec. 199. In the partition proceeding the estate shall be set
out by the court to each individual in proportion to his right,
by metes and bounds or description, that the same may Dbe easily
distinguished, unless 2 or more of the interested parties consent
to have their share, or any portion thereof, set out according to
the consent. Where the estate consists in whole or in part of
money due, or to become due, on a contract made by the deceased
for the sale of real estate, the land described in the contract
shall be set off in fee, with the contract, to the party entitled
to the contract, but subject to the terms thereof.

History: 1978, Act 642, Eff. July 1, 1979.

*xxxx . 700.200 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.200 Partition; assignment of property to parties; paying or
securing value.

Sec. 200. When any of the property in a partition proceeding
cannot be divided without prejudice or 1inconvenience to the
owners, the court may in the partition proceeding assign the
whole to any of the parties entitled to shares therein, who will
accept it. A party accepting the whole shall pay to the other



interested parties their proportion of the true wvalue of the
property as fixed by the court, or shall secure the same to their
satisfaction.

History: 1978, Act 642, Eff. July 1, 1979.

*Hxxxx 700.201 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx

700.201 Partition of property having greater value than either
party's share; set off by court; paying or securing sums
awarded.

Sec. 201. When any property has a greater value than either
party's share in the estate to be partitioned and divided, and
the property cannot be divided without injury to the same, it may
be set off by the court to either of the parties who will accept
it if the party accepting it pays or secures to any of the others
such sums as the court awards to make the partition equal. The
court shall make its award accordingly, but the partition shall
not be established by the court until the sum so awarded is paid
to the parties entitled to it, or secured to their satisfaction.

History: 1978, Act 642, Eff. July 1, 1979.

*xxxx - 700.202 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.202 Order of assignment; partition unnecessary.

Sec. 202. When the court makes an order of assignment of an
estate to a person entitled to the same, partition of the estate
is not necessary unless the parties to whom the assignment 1is
ordered or any of them requests that a partition be made.

History: 1978, Act 642, Eff. July 1, 1979.

*Hxxxx 700.203 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.203 Partition of property in common and undivided; parties.

Sec. 203. An heir or devisee of a decedent, or a person taking
from or through them, or other person having property in common
with them, may petition for partition of the property which is in
common and undivided. The other person shall be made a party to
the partition proceeding and the court shall divide and sever the
estate of the deceased from the estate with which it 1lies in
common or partition the whole in the same manner as provided for
partitioning an estate in common among parties to the estate of a
decedent. A division or partition so made by the court shall be
binding on the heirs, devisees, and any other persons having an
interest in the property.



History: 1978, Act 642, Eff. July 1, 1979.

*xxxx - 700.204 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.204 Partition; petition by heir or devisee having estate in
possession.

Sec. 204. An heir or devisee who has an estate in possession of
property may petition for partition, but a person who has only an
estate in reversion or remainder may not petition for partition.

History: 1978, Act 642, Eff. July 1, 1979.

*xxxx . 700.205 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.205 Partition; petition by heir or devisees having estate in
possession of ores, minerals, or metals in real estate.

Sec. 205. An heir, devisee, or a person taking from or through
them, who has an estate in possession of any ores, minerals, or
metals in real estate may petition for partition. But the
petition may be brought only against those persons who have
estates in possession of ores, minerals, and metals.

History: 1978, Act 642, Eff. July 1, 1979.

*Hxxxx 700.206 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.206 Person deemed to have estate in fee simple entitled to
maintain petition for partition.

Sec. 206. A person entitled to petition for partition under
this article who owns an undivided interest in all of the estates
in possession and 1in expectancy in the ©property of which
partition is sought, is deemed to have an estate in fee simple,
absolute in possession, in the property to the extent of the
least share which he has in any of the estates and is entitled to
maintain a petition for partition.

History: 1978, Act 642, Eff. July 1, 1979.

FHrxxx 700.207 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx*

700.207 Partition proceedings against state; service upon
attorney general; costs and expenses.

Sec. 207. (1) Partition proceedings authorized in this article
may be brought against the state of Michigan when any property is
held as tenants in common by interested parties and the state of
Michigan.



(2) Papers required to be served on the people of the state as
parties in the partition proceeding shall be served wupon the
attorney general, who shall appear in behalf of the state and
attend to its interests. The proceeding shall be conducted in the
same manner as if it were against individuals and 1like orders
shall be had. The proportion of the costs and expenses which are
ordered paid by the people of this state shall Dbe authenticated
by the attorney general and paid out of the state treasury upon
warrant of the state treasurer.

History: 1978, Act 642, Eff. July 1, 1979.

FAkkAkkT700.208 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx*

700.208 Partition; sale of property; partition commissioner;
minimum price; manner and conditions of sale.

Sec. 208. (1) If the court finds that the property of which
partition is sought, or a portion thereof, is so situated that a
partition of it among the persons interested in it cannot be made
without prejudice to the owners, the court may order the
fiduciary, if there is one, or some other suitable person, to
sell the property which cannot be partitioned and any other part
of the estate to be partitioned at private sale or at public
auction sale to the highest bidder. Procedure for sale shall be
as directed by the court.

(2) If the court finds that a partition must be made or that
any portion of the estate cannot be partitioned without prejudice
to the owners, the court may appoint a partition commissioner and
direct him to partition and divide the parts or interests which
can be divided and to set aside to be sold the portions which
cannot be divided and these may be sold as provided in subsection

(1) .

(3) The court may fix and determine the minimum price at which
any property may be sold and direct the manner and conditions of
any sale.

History: 1978, Act 642, Eff. July 1, 1979.

xxxxx . 700.209 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.209 Partition of property or division of money; equities.

Sec. 209. When partitioning property or dividing the money
received from a sale of property which cannot be partitioned, the
court may take into consideration the equities of the situation,
such as the value of the use of the premises by a party or the
benefits which a party conferred upon the property.



History: 1978, Act 642, Eff. July 1, 1979.

*xxxx . 700.210 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.210 Partition or sale for partition; inchoate, contingent,
or vested right or estate; payment, investment, or other
securing of proceeds.

Sec. 210. In cases of partition or sales for partition purposes
where it appears that a married woman has an inchoate right of
dower in any lands divided or sold under sections 1 to 29 of
chapter 66 of the revised statutes of 1846, as amended, or that a
person has a vested or contingent future right or estate in the
property, the court shall ascertain and settle the proportional
value of the inchoate, contingent, or vested right or estate,
according to the principles of law applicable to annuities and
survivorships, and shall direct the proportion to be invested,
secured, or paid over in the manner considered the best to secure
the rights or interests of the parties. The payment, investment,
or other securing of the proceeds of the sale shall be a bar to
the right, estate, or claim.

History: 1978, Act 642, Eff. July 1, 1979;--Am. 1980, Act 326,
Imd. Eff. Dec. 17, 1980.

*Hrxxx 700.211 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx

700.211 Partition; revival or prosecution of claim otherwise
barred not authorized.

Sec. 211. The authority given by this article to partition does
not authorize the revival or prosecution of any claim to property
which otherwise would be barred by the statute of limitations or
by the acquiescence of any party who had the claim.

History: 1978, Act 642, Eff. July 1, 1979.

*xxxx - 700.212 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.212 Partition; alteration or impairment of creditor's 1lien.

Sec. 212. The partition of property shall not alter or impair
the lien of a creditor on the property in question, except that
when the lien is on the undivided interest or estate of any of
the parties, either in a portion or the whole of the property
partitioned, the lien, if partition can be made, shall thereafter
be transferred and be a charge only upon the property assigned to
the party, and may be enforced against the same as though the
lien had originally existed thereupon.

History: 1978, Act 642, Eff. July 1, 1979.



FHrxxx 700.213 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx*

700.213 Partition after assignment of residue; applicability to
trust.

Sec. 213. The provisions concerning partition after assignment
of residue in an estate of a deceased person shall be applicable
to a testamentary or inter vivos trust where the trust terminated
and is being distributed or was distributed. A petition for
partition may be made by the trustee or an interested party in
the trust assets to be partitioned.

History: 1978, Act 642, Eff. July 1, 1979.

*xxxx - 700.214 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.214 Partition; conclusiveness; recording of order; record as
notice and evidence; necessary expenses; attorney fees.

Sec. 214. (1) The partition, when finally established, shall be
conclusive upon all of the heirs, devisees, and persons claiming
under them, and upon all interested parties. The court shall
cause a duly authenticated copy of the order to be recorded in
the office of the register of deeds for the county, and that
record shall be notice of all matters contained in the order and
shall be evidence of the order and matters contained in it.

(2) The necessary expense of the partition proceeding shall Dbe
paid out of the funds of the estate when 1t appears just and
equitable to the court and not inconsistent with the intention of
the testator. If there is not an estate or sufficient funds are
not in the estate, the necessary expense shall be paid by all
persons interested 1in the partition in ©proportion to their
respective shares. If anyone neglects to pay the sum assessed on
him by the court, an execution may issue for that sum against him
by the court in favor of the persons entitled to the same.
Attorney fees shall not be allowed as part of the expense of the
partition proceeding unless authorized by the court before the
performance of any legal services.

History: 1978, Act 642, Eff. July 1, 1979.

*xxxx700.215 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx

700.215 "Pecuniary Dbequest"™ and "transfer in trust of a
pecuniary amount" defined; intention of testator or grantor;
valuation of assets.

Sec. 215. (1) As used in this section, "pecuniary bequest" and
"transfer in trust of a pecuniary amount" mean a devise in a will



or a transfer under a trust agreement to, or for the benefit of,
the testator's or grantor's spouse of a specific amount of money
which amount is either expressly stated in the instrument or
determinable by means of a formula which 1is stated in the
instrument.

(2) Whether a devise or transfer in trust is pecuniary in
character depends upon the intention of the testator or grantor.

(3) Where a will or a trust agreement authorizes the personal
representative to satisfy wholly or partly in kind a pecuniary
devise or transfer in trust of a pecuniary amount, unless the
instrument otherwise expressly provides, the assets selected by
the personal representative for that purpose shall be valued at
their respective values on the date of their distribution.

(4) Where a will or a trust agreement authorizes the personal
representative to satisfy wholly or partly in kind a pecuniary
devise or transfer in trust of a pecuniary amount and the
instrument requires the personal representative to wvalue the
assets selected by the personal representative for such
distribution as of a date other than the date of their
distribution, unless the instrument shall otherwise expressly
provide, the assets selected by the personal representative for
that purpose, together with any cash distributed, shall have an
aggregate value on the date of their distribution amounting to
not less than, and to the extent practicable to not more than,
the amount of the devise or transfer in trust as stated in, or
determined by, the formula stated in the instrument.

History: 1978, Act 642, Eff. July 1, 1979.

*xxxx700.216 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.216 Distribution in kind; conditions; "distribution in kind"
defined; valuation; election; instrument or deed of
distribution; proof; title of purchaser or lender; agreement.

Sec. 216. (1) ©Unless the will otherwise provides, when a
testate or intestate estate or a testamentary trust is
distributed, the assets of the estate or trust may be distributed
in kind under either of the following circumstances:

(a) If all of the interested parties consent in writing 1in a
supervised administration.

(b) If such a distribution is made in an independent probate
proceeding, or pursuant to article 8, and an objection is not
filed by any interested party.

(2) As used in this section, "distribution in kind" means the
allocation of different kinds of property, or of disproportionate
shares of property, or of undivided interests in property among



interested parties in a testate estate, an intestate estate or a
testamentary trust. Unless the interested parties consent in
writing or the will otherwise provides, the assets distributed in
kind shall be valued as of the date of their distribution.

(3) Any distributee, who by the terms of the will is to receive
land or other things to be purchased by the fiduciary, may, if he
notifies the fiduciary before the thing is purchased, elect to
take the purchase price or property of the estate which the
fiduciary would otherwise sell to obtain the purchase price.

(4) If distribution in kind is made, the fiduciary shall
execute an instrument or deed of distribution assigning,
transferring, or releasing the assets to the distributee as
evidence of the distributee's title to the property.

(5) Proof that a distributee received an instrument or deed of
distribution of assets in kind, or payment in distribution, from
a fiduciary 1is conclusive evidence that the distributee succeeded
to the interest of the estate in the distributed assets, as
against all persons interested in the estate, except that the
fiduciary may recover the assets or their wvalue if the
distribution was improper.

(6) If property distributed in kind or a security interest
therein is acquired by a purchaser, or lender, for value from a
distributee who received an instrument or deed of distribution
from the fiduciary, the purchaser or lender takes title free of
any claim of the estate and does not incur personal liability to
the estate, whether or not the distribution was proper. To be
protected under this section, a purchaser or lender need not
inqguire whether a fiduciary acted properly in making the
distribution in kind.

(7) Subject to the rights of creditors and taxing authorities,
competent successors and fiduciaries of minors or incapacitated
persons may agree among themselves to alter the interests,
shares, or amounts to which they are entitled under the will of
the decedent or under the laws of intestacy, in any way that they
provide in a written agreement executed by all who are affected
by its provisions. The fiduciary shall abide by the terms of the
agreement subject to his obligation to administer the estate for
the benefit of creditors, to pay all taxes and costs of
administration, and to carry out the responsibilities of his
office for the benefit of any successors of the decedent who are
not parties.

History: 1978, Act 642, Eff. July 1, 1979.

*Hrxxx o 700.221 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx

700.221 Wrongful death; settlement of claim; petition; hearing;
approval or rejection of settlement; notice.



Sec. 221. If, for the purpose of settling a claim as to which
an action is not pending in another court for damages for
wrongful death or for a claim existing under the laws of this
state relating to the survival of actions, the probate court 1is
petitioned in writing by a personal representative asking leave
to settle the claim, the court may conduct a hearing and approve
or reject the settlement, after notice to all persons who may be
entitled to damages under section 2922(3) of the revised
judicature act of 1961, Act No. 236 of the Public Acts of 1961,
being section 600.2922 of the Michigan Compiled Laws, in the
manner and method provided in the rules applicable to probate
court proceedings.

History: 1978, Act 642, Eff. July 1, 1979;--Am. 1985, Act 92,
Imd. Eff. July 10, 1985.

Compiler's note: Section 2 of Act 92 of 1985 provides: "This
amendatory act applies to cases and matters pending on or filed
after the effective date of this amendatory act."

xxrxxx - 700.222 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.222 Wrongful death; proceeds of settlement; distribution.

Sec. 222. The proceeds of a probate court settlement of a cause
of action for wrongful death shall be distributed as follows:

(a) The personal representative shall file with the court a
petition for authority to distribute the ©proceeds. Upon the
filing of the petition the court shall order a hearing.

(b) Unless waived, notice of the hearing shall be given to all
persons who may be entitled to damages under section 2922(3) of
the revised judicature act of 1961, Act No. 236 of the Public
Acts of 1961, as amended, being section 600.2922 of the Michigan
Compiled Laws, in the manner and method provided in the rules
applicable to probate court proceedings. The notice shall contain
both of the following:

(1) The name and address of the personal representative and the
personal representative's attorney.

(1ii) A statement that to recover damages under this section the
person who may be entitled to damages must present a claim for
damages to the personal representative on or before the date set
for hearing on the petition for distribution of the proceeds, and
that failure to present a claim for damages within the time
provided shall bar the person from making a claim to any of the
proceeds.

(c) If any interested person is a minor, disappeared person, or
legally incapacitated person for whom a fiduciary 1is not



appointed, a fiduciary or guardian ad litem shall be first
appointed, and notice as provided in subdivision (b) shall be
given to the fiduciary or guardian ad litem of the minor,
disappeared person, or legally incapacitated person.

(d) After a hearing on the petition of the personal
representative, the court shall order payment from the proceeds
of the reasonable medical, hospital, funeral, and burial expenses
of the decedent for which the estate is liable. The proceeds
shall not be applied to the payment of any other charges against
the estate of the decedent. The court shall then enter an order
distributing the proceeds to those persons designated in section
2922 (3) of the revised judicature act of 1961, Act No. 236 of the
Public Acts of 1961 who suffered damages and to the estate of the
deceased for compensation for conscious pain and suffering, if
any, in the amount as the court considers fair and equitable
considering the relative damages sustained by each of the persons
and the estate of the deceased.

(e) If none of the persons entitled to the proceeds is a minor,
disappeared person, or legally incapacitated person and all of
the persons entitled to the proceeds execute a verified
stipulation or agreement in writing in which the portion of the
proceeds to be distributed to each of the persons 1s specified,
the order of the court shall be entered in accordance with the
stipulation or agreement.

(f) A person who may be entitled to damages under this section
must present a claim for damages to the personal representative
on or before the date set for hearing on the petition for
distribution of the proceeds. The failure to present a claim for
damages within the time provided shall bar the person from making
a claim to any of the proceeds.

(g) If a claim for wrongful death is pending in another court,
the ©procedures prescribed in section 2922 of the revised
judicature act of 1961, Act No. 236 of the Public Acts of 1961,
shall be applicable to the distribution of proceeds of any
settlement or judgment.

History: 1978, Act 642, Eff. July 1, 1979;--Am. 1985, Act 92,
Imd. Eff. July 10, 1985.

Compiler's note: Section 2 of Act 92 of 1985 provides: "This
amendatory act applies to cases and matters pending on or filed

after the effective date of this amendatory act."

*rxxx 700.224 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx

700.224 Certificate of death; 1life tenant, joint tenant, or
tenant by entirety; recording.

Sec. 224. When a person has died or hereafter dies who was,



during his lifetime, entitled to an estate for 1life in any
property in this state, or upon whose death an estate is limited,
or when 1 joint tenant or tenant by the entirety in any property
has died or hereafter dies leaving surviving his cotenant, the
court of the county in which deceased was a resident or any of
the real estate is situated shall, upon verified petition of any
interested party in the property and due proof of the facts,
issue under the seal of the court a certificate setting forth the
fact of the death of the life tenant, joint tenant, or tenant by
the entirety, and other facts essential to a determination of the
rights of the interested person. The certificate or an
authenticated copy thereof may be recorded in the office of the
register of deeds of any county in which the deceased died or any
of the property is situated, and shall be prima facie evidence of
the facts recited in the certificate.

History: 1978, Act 642, Eff. July 1, 1979.

*xxxx - 700.231 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.231 Definitions used in SS 700.231 to 700.238.
Sec. 231. As used in sections 231 to 238:

(a) "Local administration” means administration by a personal
representative appointed in this state pursuant to this act.

(b) "Local personal representative" includes a temporary or
general personal representative appointed in this state pursuant
to the provisions of this act and excludes a foreign fiduciary
who acquired the power of a local personal representative
pursuant to section 236.

(c) "Foreign fiduciary" means a temporary or general
administrator, conservator, executor, or person with like powers
and duties, who was appointed in any other state of the United
States in which the nonresident decedent was domiciled.

(d) "Resident creditor" means a person domiciled in, or doing
business in this state, who is, or could be, a claimant against
an estate of a nonresident decedent.

History: 1978, Act 642, Eff. July 1, 1979.

*xxxx - 700.232 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx

700.232 Payment of debt or delivery of property to foreign
fiduciary of nonresident decedent; proof of appointment;
affidavit.

Sec. 232. After 60 days have expired from the date of death of
a nonresident decedent, a person indebted to the estate of the



nonresident decedent or having possession or control of property
or of an instrument evidencing a debt, obligation, stock, or
chose in action Dbelonging to the estate of the nonresident
decedent may pay the debt, deliver the property or the instrument
evidencing the debt, obligation, stock, or chose in action, to
the foreign fiduciary of the nonresident decedent upon being
presented with proof of his or her appointment and an affidavit
made by or on Dbehalf of the fiduciary stating all of the
following:

(a) The date of death of the nonresident decedent.
(b) The state in which the nonresident decedent was domiciled.

(c) That local administration, or a petition for local
administration, is not pending in this state.

(d) That the foreign fiduciary 1s entitled to payment or
delivery.

History: 1978, Act 642, Eff. July 1, 1979;--Am. 1984, Act 377,
Eff. Mar. 29, 1985.

*xxxx - 700.233 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x*

700.233 Payment or delivery; release.

Sec. 233. Payment or delivery made in good faith on the basis
of the proof of authority and affidavit releases the debtor or
person having possession of the property to the same extent as if
payment or delivery were made to a local personal representative.

History: 1978, Act 642, Eff. July 1, 1979.

Frxxx o 700.234 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx*

700.234 Execution and delivery of deed by foreign fiduciary.

Sec. 234. After payment or delivery 1s made to a foreign
fiduciary under sections 232 and 233, the foreign fiduciary may
execute and deliver a deed pursuant to and in satisfaction of a
land contract for the purchase of real estate located in this
state, a discharge of a mortgage, a discharge of security
interest or financing statement or both, and other instruments as
required to reflect the payment or delivery.

History: 1978, Act 642, Eff. July 1, 1979;--Am. 1984, Act 377,
Eff. Mar. 29, 1985.

FAkAkAkkT700.235 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx



700.235 Foreign fiduciary; filing appointment and bond.

Sec. 235. If, after 30 days from the death of a nonresident
decedent, a local administration or petition therefor is not
pending in this state, a foreign fiduciary may file with the
probate court in this state 1in a county in which ©property
belonging to the decedent is located, authenticated copies of his
appointment and of any official bond he has given.

History: 1978, Act 642, Eff. July 1, 1979.

*xxxx700.236 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.236 Foreign fiduciary; appointment; qualification; powers
and duties; transfer of assets; condition.

Sec. 236. (1) A foreign fiduciary who complied with section 235
may be appointed and be qualified by filing a bond in the amount
approved by the judge. Thereafter the foreign fiduciary, with
regard to the property of the nonresident decedent in this state,
shall have the same powers and be subject to the same duties as a
local personal representative and may maintain actions and
proceedings in this state subject to any conditions imposed upon
nonresident parties generally.

(2) After payment of all claims allowed in this state and of
all taxes and charges levied or incurred in this state, the
moveable assets remaining on hand shall Dbe transferred to the
foreign fiduciary in the domiciliary Jjurisdiction wunless the
court shall order distribution in this state for a good cause
shown. The court may as a condition of the transfer require
evidence that an adequate bond has been filed in the domiciliary
jurisdiction or impose other conditions deemed appropriate.

(3) Before the final disposition of the estate, on request and
after written notice to interested persons, the court may
transfer all or part of the assets from this state to the
domiciliary jurisdiction for the purpose of administration and
distribution.

History: 1978, Act 642, Eff. July 1, 1979;--Am. 1979, Act 51,
Imd. Eff. July 7, 1979.

Frxxx T700.237 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx*

700.237 Foreign fiduciary; exercise and termination of power;
changing position in reliance on powers; duties and obligations
of local personal representative; substitution.

Sec. 237. The power of a foreign fiduciary under section 232 or
236 shall be exercised only 1f an administration or petition
therefor is not pending in this state. A petition for 1local



administration of the estate terminates the power of the foreign
fiduciary to act under section 236 but the court may allow the
foreign fiduciary to exercise limited powers to preserve the
estate. A person who, before receiving actual notice of a pending
local administration, changed his position in reliance wupon the
powers of a foreign fiduciary shall not be prejudiced by reason
of the petition for, or grant of, local administration. The local
personal representative is subject to all duties and obligations
which accrued by virtue of the exercise of the powers Dby the
foreign fiduciary and may be substituted for him in any action or
proceedings in this state.

History: 1978, Act 642, Eff. July 1, 1979.

*xxxx . 700.238 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.238 Foreign fiduciary; submission to jurisdiction; notice of
proceedings.

Sec. 238. (1) A foreign fiduciary submits personally to the
jurisdiction of the courts of this state by any of the following:

(a) Filing authenticated copies of his appointment as provided
in section 235.

(b) Receiving payment of money or taking delivery of property
under section 232. Jurisdiction under this subdivision is limited
to the money or value of property collected.

(c) Doing any act as a fiduciary in this state which would give
the state jurisdiction over him as an individual.

(2) Notice of any proceeding shall Dbe delivered to the
fiduciary, or mailed to him by first class mail at his address as
listed in the application or petition for appointment or as
thereafter reported to the court and to his address as then known
to the petitioner.

History: 1978, Act 642, Eff. July 1, 1979.

xxxxx - 700.239 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.239 Foreign fiduciary; extent of jurisdiction.

Sec. 239. In addition to jurisdiction conferred by section 357
a foreign fiduciary is subject to the jurisdiction of the courts
of this state to the same extent that his decedent was subject to
jurisdiction immediately before death.

History: 1978, Act 642, Eff. July 1, 1979.

*Hxxxx 700.240 THIS SECTION IS REPEALED BY ACT 386 OF 1998



EFFECTIVE APRIL 1, 2000  ****xx
700.240 Foreign fiduciary; service of process.

Sec. 240. Service of process shall Dbe made upon a foreign
fiduciary as provided by supreme court rule.

History: 1978, Act 642, Eff. July 1, 1979.

*xxxx700.251 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.251 Acquisition of property by killer or aider and abettor;
damages or settlement in action for wrongful death; evidence;
liability of purchaser or obligor.

Sec. 251. (1) A surviving spouse, heir, or devisee who
feloniously and intentionally kills or aids and abets the killing
of the decedent is not entitled to any benefits under the will or
under intestate law, and the estate of the decedent passes as if
that spouse, heir, or devisee predeceased the decedent. Property
appointed by the will of the decedent to or for the Dbenefit of
the devisee passes as i1f the devisee predeceased the decedent.

(2) A joint tenant who feloniously and intentionally kills or
aids and abets the killing of another Jjoint tenant thereby
effects a severance of the interest of the decedent so that the
share of the decedent passes as his or her property and that
joint tenant does not have rights Dby survivorship. This
subsection applies to Jjoint tenancies and tenancies by the
entirety in property, joint accounts in banks, savings and loan
associations, credit unions, and other financial institutions,
and any other form of coownership with survivorship incidents.

(3) A named beneficiary of a bond, life insurance policy, or
other contractual arrangement who feloniously and intentionally
kills or aids and abets the killing of the principal obligee or
the individual upon whose 1life the ©policy i1s issued is not
entitled to any benefit wunder the bond, policy, or other
contractual arrangement, and it becomes payable as though the
beneficiary predeceased the decedent.

(4) A person who feloniously and intentionally kills or aids
and abets the killing of the decedent is not entitled to any
damages or proceeds in an action for wrongful death nor to any
proceeds distributed in settlement of a cause of action for
wrongful death.

(5) Any other acquisition of property or interest by the killer
or by one who aids and abets the killer is treated in accordance
with the principles of this section.

(6) A final judgment of conviction of felonious and intentional
killing or aiding and abetting therein is conclusive for purposes



of this section. In the absence of a conviction of felonious and
intentional killing or aiding and abetting the killing, the court
may determine by a preponderance of evidence whether the killing
or aiding and abetting the killing was felonious and intentional
for purposes of this section.

(7) This section does not affect the rights of any person who,
before rights under this section were adjudicated, purchases,
from the killer or aider and abettor for wvalue and without
notice, property which the killer or aider and abettor would have
acquired except for this section, but the killer or aider and
abettor is liable for the amount of the proceeds or the value of
the property. An insurance company, financial institution, or
other obligor making payment according to the terms of its policy
or obligation is not liable by reason of this section wunless
prior to payment it received written notice of a claim under this
section at its home office, principal place of business, or other
place of business at which the deceased transacted business with
such obligor.

History: 1978, Act 642, Eff. July 1, 1979;--Am. 1985, Act 92,
Imd. Eff. July 10, 1985.

Compiler's note: Section 2 of Act 92 of 1985 provides: "This
amendatory act applies to cases and matters pending on or filed
after the effective date of this amendatory act."

*xxxx700.255 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.255 Appointment of trustee; invalidity; accounting; bond;
ratification and confirmation of payments.

Sec. 255. (1) If a testator omitted in his will to nominate a
trustee, and if the appointment is necessary to carry into effect
the provisions in the will, the court in any county in which the
will is admitted to probate shall, after causing notice to be
given to all interested parties in the manner provided by supreme
court rule and after hearing, make such appointment on motion of
any interested party or on its own motion, and shall fix the bond
as provided by law; and upon the filing and approval thereof, if
required, the court shall order delivery to the trustee 1in
accordance with the terms of the will.

(2) When it becomes necessary or convenient in the settlement
or distribution of the estate of a deceased person to appoint a
trustee to take charge of or invest and distribute any portion of
the estate, the court shall appoint such a trustee upon the
application of an interested person in the estate.

(3) If an appointment of a trustee is invalid by reason of an
irreqgularity, or for want of jurisdiction or authority in the
court making the appointment, the person so appointed shall be
held to account for all moneys, property or assets which came to



his hands as such trustee, or by reason of the appointment, in
the same manner as if the appointment was regular and valid. Any
bond given in pursuance of the appointment shall be wvalid and
binding both on the principals and the sureties thereof. Payments
to or by a person so appointed, if 1in other «respects properly
made, may, with the approval of the court, Dbe ratified and
confirmed by the trustee who may afterwards be legally appointed.

History: 1978, Act 642, Eff. July 1, 1979.

FAkkkT700.256 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx

700.256 Designating testamentary trust as beneficiary;
designations to be 1in writing and signed by testator;
conditions to which designations subject.

Sec. 256. A testamentary trust provided for in the will of a
testator may be designated as the Dbeneficiary of any Dbenefit
payable after the death of the testator for which the testator

has a contractual right to designate a beneficiary. This
includes, but is not limited to, 1life insurance, annuity, or
endowment contracts, employment agreements, partnership

agreements, and pension, profit sharing, retirement, and survivor
benefit plans. Such designations shall be in writing and signed
by the testator and need not be witnessed. They shall be subject
to the following conditions:

(a) Payment of the Dbenefits to the designated testamentary
trust shall be made upon the appointment and qualification of the
testamentary trustee. Letters of authority issued to the
testamentary trustee by the probate court in which the will
containing the testamentary trust is admitted to probate shall be
conclusive proof of the appointment and qualification.

(b) If the will providing the testamentary trust and nominating
the testamentary trustee 1in existence on the date of the
designation is the will admitted to probate, and the trust is
clearly identified, it shall be presumed that this constitutes
the designated testamentary trust.

(c) If the testator's will as admitted to ©probate does not
provide for a testamentary trust, or if the testamentary trust
has not been clearly identified as the trust designated, or if
the testamentary trustee is not appointed and qualified within 1
year after the death of the testator, the designated benefits
shall be paid to the testator's estate or as directed in writing
by the personal representative of the testator's estate.

(d) Benefits paid to a properly designated testamentary trust
shall be inventoried and accounted for Dby the testamentary
trustee and shall not be subject to the claims of creditors of
the testator's estate under article 7 of this act. ©Nothing in
this section shall limit the rights of creditors under other laws



of this state.

History: Add. 1982, Act 454, Eff. Mar. 30, 1983;--Am. 1984,
Act 108, Imd. Eff. May 24, 1984.

xxxxx - 700.257 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.257 Assets of custodial IRA.

Sec. 257. (1) The assets of a custodial IRA shall pass on or
after the death of the designator of the custodial IRA to the
beneficiary or beneficiaries specified in the custodial IRA
agreement signed by the designator or designated by the
designator in writing pursuant to the custodial IRA agreement.
Assets that pass to a beneficiary pursuant to this subsection
shall not be considered part of the designator's estate except to
the extent that the designator's estate 1is a beneficiary. The
designation of a beneficiary shall not be considered testamentary
and does not have to be witnessed.

(2) This section applies to a custodial IRA established and a
beneficiary designation made prior to, on, or after the effective
date of this section and shall be considered to be declarative of
the law as it existed immediately before the enactment of this
section.

(3) This section does not imply that assets or Dbenefits that
are payable upon the death of a person to a beneficiary or
beneficiaries designated in or pursuant to a written arrangement
not described in this section, other than a will, are part of the
person's estate or that the arrangement is testamentary.

(4) As used in this section:
(a) "Custodial IRA" means an individual retirement account
established and maintained under the federal internal revenue

code, the assets of which are not held in trust.

(b) "Designator"™ means a person entitled to designate the
beneficiary or beneficiaries of a custodial IRA.

History: Add. 1988, Act 238, Imd. Eff. July 11, 1988.

*Hxxxx 700.281 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx*

700.281 Rights of surviving spouse generally.
Sec. 281. The surviving spouse, whether widow or widower, has
upon the death of the other spouse the rights described by

sections 282 to 291.

History: 1978, Act 642, Eff. July 1, 1979;--Am. 1980, Act 326,



Imd. Eff. Dec. 17, 1980.

*xxxx . 700.282 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.282 Election by surviving spouse if decedent dies testate.

Sec. 282. (1) If a decedent who was domiciled 1in this state
dies testate leaving a surviving spouse, the fiduciary appointed
to represent the estate, before the date for presentment of
claims, shall serve notice on the surviving spouse of the
spouse's right to an election as provided by this section and to
file with the court an election in writing that the spouse elects
1 of the following:

(a) That the spouse will abide by the terms of the will:

(b) That the spouse will take 1/2 of the sum or share that
would have passed to the spouse had the testator died intestate,
reduced by 1/2 of the value of all property derived by the spouse
from the decedent by any means other than testate or intestate
succession upon the decedent's death.

(c) If a widow, that the spouse will take her dower right under
sections 1 to 29 of chapter 66 of the revised statutes of 1846,
as amended.

(2) The surviving spouse shall be entitled to only 1 election
choice under subsection (1) unless the contrary plainly appears
by the will to be intended by the testator. The right of election
of the surviving spouse may be exercised only during the lifetime
of the surviving spouse. The election shall be made within 60
days after the date for presentment of claims, or within 60 days
after filing proof of service of the inventory upon the surviving
spouse, whichever is later.

(3) Notice of right of election shall Dbe served upon the
decedent's spouse, if any, and proof of that notice shall be
filed with the court. An election as provided by this section may
be filed in lieu of service of notice and filing of proof.

(4) In the case of a legally incapacitated person, the right of
election may be exercised only by order of the court in which a
proceeding as to that person's property is pending, after finding
that exercise is necessary to provide adequate support for the
legally incapacitated person during that person's life
expectancy.

(5) The surviving spouse of a decedent who was not domiciled in
this state shall be entitled only to election against the will as
may be provided by the law of the place in which the decedent was
domiciled at the time of death.

(6) As used in subsection (1), "property derived by the spouse



from the decedent," includes all of the following transfers:

(a) A transfer made within 2 years of decedent's death to the
extent that the transfer is subject to federal gift or estate
taxes.

(b) A transfer made before the date of death subject to a power
retained by the decedent which would make the ©property, or a
portion of the property, subject to federal estate tax.

(c) A transfer effectuated by the death of the decedent through
joint ownership, tenancy by the entireties, insurance
beneficiary, or similar means.

History: 1978, Act 642, Eff. July 1, 1979;--Am. 1979, Act 51,
Imd. Eff. July 7, 1979;--Am. 1980, Act 326, Imd. Eff. Dec. 17,
1980.

*xxx%x 700.282a THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.282a Election of surviving widow if decedent dies intestate.

Sec. 282a. (1) If a decedent who was domiciled 1in this state
dies intestate leaving a surviving widow, she shall elect either
of the following:

(a) That she will take her intestate share as prescribed in
section 105.

(b) That she will take her dower right under sections 1 to 29
of chapter 66 of the Revised Statutes of 1846, as amended.

(2) The election under subsection (1) shall be made within the
same period, on like notice, and in like manner as provided in
section 282 (1) and (2).

History: Add. 1980, Act 326, Imd. Eff. Dec. 17, 1980.

*xxxx - 700.283 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.283 Failure of surviving spouse to make election;
presumption; conveyance of real estate by fiduciary; homestead
allowance; set off; waiver; additional time.

Sec. 283. (1) When the surviving spouse fails to make an
election within the time specified in section 282(2) or section
282(a), it is conclusively presumed that the spouse elects to
abide by the terms of the will or, if it is an intestate estate,
to take according to the provisions of sections 105 to 113,
except in either of the following instances:

(a) If an election is not made, the principal administration is



closed, and thereafter 1t appears to the court that assets
belonging to the estate are discovered and administration 1is
granted, the election may be made out of the newly discovered
assets only upon good cause shown at any time before that
administration is closed.

(b) The court, before the estate is closed, upon petition of
the spouse, after notice to all interested parties, may permit
the spouse to make an election to which the spouse was entitled
as though the spouse had done so within the 60 days, when on
account of litigation connected with the estate or the
establishment of further claims against the deceased or any other
cause, the court deems it proper to do so. The court shall limit
the time within which the spouse may make the election under this
subdivision.

(2) If the fiduciary, after the expiration of the 60 days and
before the order of the court permitting the spouse to make the
delayed election under subsection (1), has sold and conveyed real
estate of the deceased, the spouse's homestead allowance, if it
is the spouse's election, shall be set off to the spouse out of
the lands and other property remaining but to the amount and
value to which the surviving spouse was entitled at the death of
his spouse, if so much remains unsold.

(3) When proceedings are commenced in the court to sell real
estate of the deceased, the spouse may appear and waive his right
to the homestead allowance in the real estate and if the right is
not waived, the spouse shall be served personally, at least 10
days before the hearing on the request to sell, a notice to
appear and elect whether he will take his right to homestead
allowance in the real estate sought to be sold. If the spouse
does not then give notice of his intention to take his homestead
allowance out of the real estate to be sold, the same 1is deemed
waived by him and the spouse is thereafter barred from claiming
any right to the homestead allowance 1in any real estate sold
pursuant to this act. If the court deems it necessary for the
spouse to have additional time in which to exercise a right of
election, it may grant additional time as it deems proper.

History: 1978, Act 642, Eff. July 1, 1979;--Am. 1980, Act 326,
Imd. Eff. Dec. 17, 1980.

*xxxx - 700.284 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.284 Acts not preventing election to take against will.

Sec. 284. Filing of a petition to admit the will of a deceased
spouse, failing to object or consenting to admission of the will
to probate, or accepting appointment as a personal representative
shall not prevent election of the surviving spouse to take
against the will.



History: 1978, Act 642, Eff. July 1, 1979.

*xxxx - 700.285 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.285 Homestead allowance.

Sec. 285. (1) The surviving spouse of a decedent who was
domiciled in this state is entitled to receive a homestead
allowance of $10,000.00. If there is no surviving spouse, each
minor child of the decedent is entitled to receive a homestead
allowance equal to $10,000.00 divided by the number of minor
children of the decedent.

(2) The homestead allowance is exempt from and has priority
against the estate as provided in section 192. The homestead
allowance is charged against any benefit or share passing to the
surviving spouse or minor child by the will of the decedent, Dby
intestate succession, or as otherwise provided in sections 126,
127, 282, and 282a, but the homestead allowance shall not be
diminished if it is greater than the benefit or share.

(3) The value of any right in real property of the decedent
protected under the state constitution of 1963 to the benefit of
the surviving spouse and minor children as homestead shall be
deducted from the homestead allowance described in this section
if not waived. Effective waiver of the right to occupy specific
homestead real estate or to enjoy a right equivalent to occupancy
of some limited amount thereof, is not a waiver of the right to a
general homestead allowance under this section.

History: 1978, Act 642, Eff. July 1, 1979;--Am. 1984, Act 377,
Eff. Mar. 29, 1985.

*xxxx . 700.286 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.286 Exempt property.

Sec. 286. The surviving spouse of a decedent who was domiciled
in this state is entitled to receive from the estate, in addition
to the homestead allowance, value not exceeding $3,500.00, in
excess of any security interest, in household furniture,

furnishings, appliances, and personal effects. If there 1is no
surviving spouse, the minor children of the decedent are
entitled, jointly, to receive the same value. If encumbered

chattels are selected and if other exempt property is worth less
than $3,500.00, or if there is not $3,500.00 worth of exempt
property in the estate, the spouse or children are entitled to
receive other assets of the estate, if any, to the extent
necessary to make up the $3,500.00 wvalue. Rights to exempt
property and assets used to make up deficiencies in the property
are exempt from and have priority over all claims against the
estate. The value of these rights is not charged against any



benefit or share passing to the surviving spouse or minor
children by the will of the decedent, by intestate succession, or
as otherwise provided in sections 126, 127, 282, and 282a, except
to the extent that the exempt property is specifically devised to
the spouse or child and is not renounced or disclaimed.

History: 1978, Act 642, Eff. July 1, 1979;--Am. 1984, Act 377,
Eff. Mar. 29, 1985.

*xxxx - 700.287 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.287 Family allowance.

Sec. 287. (1) In addition to the right to homestead allowance
and exempt property, the surviving spouse of a decedent who was
domiciled in this state and minor children of a decedent whom the
decedent 1is legally obliged to support are entitled to a
reasonable family allowance out of the estate for their
maintenance during the progress of the settlement of the estate
according to their circumstances but never for a longer period
than until their shares to the estate shall be assigned to them
nor for more than 1 year after the death of the decedent in an
insolvent estate. On showing of necessity, the allowances may be
continued from time to time in a solvent estate beyond the year,
but the allowances beyond the vyear shall be charged as
advancements from the estate against the interest of the spouse
or against the interests of the minor children, as the case may
be. The allowance shall be granted upon petition to the court and
after notice as provided by supreme court rule. The allowance is
payable to the surviving spouse for the wuse of the surviving
spouse and minor children; otherwise to the minor children, their
fiduciaries, or other persons having their care and custody. If a
minor «child is not 1living with the surviving spouse, the
allowance may be made to the minor child or to the fiduciary or
other person having care and custody of the minor child, as his
or her needs may appear. The family allowance paid for the 1 year
is exempt from and has priority over all <claims and 1s not
charged against any benefit or share passing to the surviving
spouse or minor children by the will of the decedent, by
intestate succession, or otherwise.

(2) Notice of hearing on a petition for allowance for the
support of a spouse or minor children shall be personally served
upon the personal representative of the estate of the decedent at
least 5 days before the hearing on the petition, wunless the
personal representative appears in court or in writing waives the
notice. If the spouse is the personal representative, notice of
hearing on the petition shall be given to interested parties as
provided by supreme court rule.

History: 1978, Act 642, Eff. July 1, 1979;--Am. 1984, Act 377,
Eff. Mar. 29, 1985.



*xxxx700.288 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.288 Right of occupancy.

Sec. 288. In addition to the right to homestead allowance,
exempt property, family allowance, and election, the surviving
spouse may remain in the dwelling house of the decedent 1 vyear
after the death of the decedent or wuntil the share of the
surviving spouse is assigned to him, whichever occurs earlier;
and the surviving spouse shall not be chargeable with rent,
taxes, water bills, repairs except those repairs resulting from
the acts, omissions or negligence of the surviving spouse,
insurance premiums, or mortgage or land contract interest or
principal payments, but shall be chargeable with public utility
bills and, if possession of the dwelling by the decedent had been
as a tenant, shall be chargeable with the rent. The right of
occupancy in this section is exempt from and has priority over
all claims against the estate of the decedent.

History: 1978, Act 642, Eff. July 1, 1979.

FoAkkAkkT700.289 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx*

700.289 Satisfying right to homestead allowance and exempt
property; selecting and establishing ownership 1in property;
termination of rights; aggrieved persons.

Sec. 289. So far as possible, property specifically devised to
the surviving spouse by will of the decedent shall Dbe wused to
satisfy the right of the surviving spouse to homestead allowance
and exempt property, and property devised to minor children shall
be used to satisfy any right they may have to homestead allowance
and exempt property. If the estate 1is otherwise sufficient,
property specifically devised to others shall not be wused for
these purposes. Under these restrictions, the surviving spouse or
the representatives of the minor children may select property of
the estate as homestead allowance and exempt property to which
they may be entitled. The personal representative may make those
selections if the surviving spouse or representative of the minor
children are unable or fail to do so within a reasonable time.
The personal representative may execute an instrument, deed, or
instrument of distribution to establish the ownership of property
taken as homestead allowance or exempt property. The death of all
persons, or the remarriage of the spouse, entitled to the family
allowance terminates the right to further payments due after the
death or the remarriage. The fiduciary or an interested person
aggrieved by the selection, determination, payment, proposed
payment, or failure to act under this section may petition the
court for appropriate relief.

History: 1978, Act 642, Eff. July 1, 1979.



*xxxx - 700.290 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.290 Actions depriving surviving spouse of rights; minimum
benefits.

Sec. 290. (1) A surviving spouse does not have a right of
election against the will of the deceased spouse or a right under
sections 285 to 288 if the surviving spouse did any of the
following for 1 year or more previous to the death of the
deceased spouse:

(a) Was wilfully absent from the decedent spouse.
(b) Deserted the decedent spouse.

(c) Wilfully neglected or refused to provide support for the
decedent spouse if so required by law.

(2) A surviving spouse who is under subsection (1) shall only
have those benefits, and only in minimum amounts, as provided in
the state constitution of 1963.

History: 1978, Act 642, Eff. July 1, 1979;--Am. 1979, Act 51,
Imd. Eff. July 7, 1979.

*Hrxxx 700.291 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx

700.291 Waiver of rights by contract, agreement, or waiver.

Sec. 291. The rights of the surviving spouse to an estate or to
dower under sections 1 to 29 of chapter 66 of the Revised
Statutes of 1846, as amended, being sections 558.1 to 558.29 of
the Michigan Compiled Laws, homestead allowance, election, exempt
property, and family allowance, and the right to remain in the
dwelling house of the decedent as provided in section 288 or any
of them, may be waived, wholly or partially, before or after
marriage, by a written contract, agreement, or waiver signed by
the party waiving after fair disclosure. Unless it provides to
the contrary, a waiver of "all rights" in the property or estate
of a present or ©prospective spouse or a complete property
settlement entered into after or in anticipation of separate
maintenance is a waiver by the female spouse of all rights to
dower under sections 1 to 29 of chapter 66 of the Revised
Statutes of 1846, as amended; a waiver of all rights to homestead
allowance, election, exempt property, and family allowance by
each spouse in the property of the other; a waiver of the right
to remain in the dwelling house of the decedent as provided 1in
section 288; and an irrevocable renunciation by each spouse of
all benefits which would otherwise pass to the spouse from the
other by intestate succession or by virtue of the provisions of
any will executed before the waiver or property settlement.



History: 1978, Act 642, Eff. July 1, 1979;--Am. 1980, Act 326,
Imd. Eff. Dec. 17, 1980;--Am. 1984, Act 377, Eff. Mar. 29, 1985.

FHrxxx 700.292 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx

700.292 Construction of SS 700.281 to 700.291.

Sec. 292. Sections 281 to 291 shall not be construed as
creating any inchoate or choate right to the rights described in
those sections in the property of a spouse before the death of a
spouse.

History: Add. 1980, Act 326, Imd. Eff. Dec. 17, 1980.

ARTICLE 3

Ak T700.301 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx

700.301 Independent probate.

Sec. 301. (1) Independent probate shall be governed Dby this
article and other provisions as required by law.

(2) A provision in this act or other law which requires
supervision of the court or a judicial proceeding shall not apply
to independent probate, except as provided in this article and in
article 7.

(3) Independent probate, as provided in this article, shall not
be subject to the following sections which require a petition or
proceeding before the court:

(a) Section 115.

(b) Section 145.

(c) Section 154.

(d) Section 164.

(e) Section 174.

(f) Section 181.

(g) Section 563.

(h) Section 564.

(1) Section 632.

(j) Section 634.



(k)

(m)

(n)

(o)

(4)

Section 635.
Section 637.
Section 638.
Section 643.
Section 644.
Section 646.
Section 647.
Section 653.
Section 665.
Section 667.
Section 671.

Independent probate, as provided for in this article, shall

not be subject to the following sections requiring a bond of a
personal representative:

(a)

(b)

(c)

(5)

Section 507.
Section 645.
Section 648.

Independent probate, as provided for in this article, shall

not be subject to the following sections which are inconsistent
with the powers of an independent personal representative:

(a)
()
(c)
(d)
(e)
(f)

(6)

Section 116.
Section 147.
Section 152.
Section 165.
Section 605.
Section 641.

This section shall not prevent the independent personal

representative from utilizing any provision of law which can
assist the personal representative in the efficient and proper
administration of an estate.

History: 1978, Act 642, Eff. July 1, 1979;--Am. 1985, Act 92,



Imd. Eff. July 10, 1985;--Am. 1988, Act 222, Eff. Jan. 1, 1989.

Compiler's note: Section 2 of Act 92 of 1985 provides: "This
amendatory act applies to cases and matters pending on or filed
after the effective date of this amendatory act."

FoAkkkk T700.303 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx

700.303 "Register" defined.

Sec. 303. As used in this article, "register" means a probate
register or deputy register, or if the county does not have a
probate register, the probate judge.

History: 1978, Act 642, Eff. July 1, 1979.

Ak T700.304 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx

700.304 Legal advice or legal counsel Dby court personnel
prohibited.

Sec. 304. Personnel of the court shall not provide or offer to
provide legal advice or legal counsel to an independent personal
representative or an interested person and shall not prepare any
forms, petitions, or documents for an independent personal
representative or interested person. This section shall not
prohibit the court from providing Dblank forms and routine
information concerning preparation of any form provided by the
court.

History: 1978, Act 642, Eff. July 1, 1979.

*xxxx700.306 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.306 Petition for independent probate and appointment of
independent personal representative.

Sec. 306. (1) The following may petition the register for
independent probate and appointment of an independent personal

representative:

(a) In a testate estate, a personal representative named in the
will, devisee named in the will, or any other interested party.

(b) In an intestate estate, an heir of the decedent or any
other interested party.

(2) The petition shall contain the information required Dby
supreme court rule.

History: 1978, Act 642, Eff. July 1, 1979.



FoAkAkAkkT700.307 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx*

700.307 Conditions for independent probate; determination Dby
register; necessity for supervised administration.

Sec. 307. (1) Upon the filing of a petition for independent
probate of either a testate or 1intestate estate and for
appointment of an independent personal representative, the
register shall determine whether all of the following conditions
exist:

(a) The petition is complete and verified.

(b) The petitioner appears from the petition to be a person
qualified to file a petition as provided in section 306.

(c) Venue is proper on the basis of the statements 1in the
petition.

(d) In the event of a testate estate, an original, duly
executed, and apparently unrevoked will, or an authenticated copy
of a will probated in another state, 1s in the register's
possession, which will does not expressly prohibit independent
probate.

(e) The petition is not within section 309(1).

(f) It appears that a supervised probate proceeding has not
been initiated.

(2) If the decedent's will directs supervised administration,
it shall be ordered unless the Jjudge finds that circumstances
bearing on the need for supervised administration have changed
since the execution of the will and that there is no necessity
for supervised administration.

History: 1978, Act 642, Eff. July 1, 1979.

FAkkkkT700.308 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx

700.308 Admitting will to independent probate; proof.

Sec. 308. (1) Subject to section 307(d), a will which appears
to have the required signatures and which contains an attestation
clause showing that requirements of execution under this act were
satisfied shall Dbe admitted to independent probate without
further proof. In other cases, the register may assume valid
execution if the will appears to have been properly executed, or
may accept a verified statement or affidavit of a person having
knowledge of the circumstances of execution, whether or not the
person was a witness to the will.



(2) Independent probate of a will which was previously admitted
to probate in another state may be granted upon petition by an
interested party and upon deposit of an authenticated copy of the
will and of the statement or order of the court admitting that
will to probate from the office or court where it was first
probated.

(3) A will from a place which does not provide for probate of a
will after death and which is not eligible for probate under
subsection (1), may be admitted to independent probate in this
state upon receipt by the register of a duly authenticated copy
of the will and duly verified certificate of its legal custodian
that the copy filed is a true copy and that the will has become
operative under the law of the other place.

History: 1978, Act 642, Eff. July 1, 1979.

*xxxx 700.309 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.309 Denial of petition for independent probate; statement of
reasons; appointment of temporary personal representative;
effect of denial.

Sec. 309. (1) The petition for independent probate shall be
denied if any of the following circumstances exist:

(a) The petition indicates that a personal representative was
appointed in another county of this state.

(b) It appears that this or another will of the decedent was
the subject of a previous probate order, except as provided 1in
subsection (4).

(c) The petitioner 1is a nonresident foreign national, or
someone acting in the name or on behalf of a nonresident foreign
national, claiming to be an interested party, and the nonresident
foreign national does not appear 1in person with sufficient
legally admissible proof of identity and relationship to the
decedent.

(d) All heirs at law are nonresident foreign nationals.

(e) If it appears that the decedent was not survived by any
known heirs at law and notice has not been given to the attorney
general prior to appointment of a personal representative or
hearing of the petition for probate of will.

(2) The register may deny a petition for independent probate
for failure to meet the requirements of this article or for Jjust

cause.

(3) If a petition is denied, the register shall clearly state



the reason in writing for the benefit of the petitioner.

(4) If the register denies a petition for independent probate,
the register, upon petition of an interested party, may appoint a
temporary personal representative with powers as may be necessary
to preserve, conserve, and protect the assets of the estate
pending appointment of an independent personal representative.

(5) If the register denies a petition for independent probate
pursuant to this section, for failure to meet the requirements of
section 307 or 308 or for any other reason, the denial is not a
final determination and does not preclude subsequent supervised
administration or independent probate proceedings.

History: 1978, Act 642, Eff. July 1, 1979;--Am. 1984, Act 377,
Eff. Mar. 29, 1985.

*Hxxxx o 700.311 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx

700.311 Order of priority for appointment of independent
personal representative; designee of person having priority;
appointing person without priority.

Sec. 311. (1) A person who is a resident of the United States
shall have priority for appointment as the independent personal
representative in a testate estate in the following order:

(a) A person named as personal representative in the will.

(b) The decedent's surviving spouse who is a devisee 1n the
will.

(c) An heir of the decedent who is a devisee in the will, Dby
degree of kinship.

(d) Other devisees of the decedent.

(e) Heirs at law not otherwise designated as devisees.

(f) The county public administrator.

(2) A person who is a resident of the United States shall have
priority for appointment as the independent personal
representative in an intestate estate in the following order:

(a) The surviving spouse of the decedent.

(b) Other heirs of the decedent, by degree of kinship.

(c) The county public administrator.

(3) A designee of a person having priority shall have that
person's priority in the appointment of an independent personal



representative, if the designee 1s a resident of the United
States.

(4) Appointment of a person who does not have priority under
this section, including priority resulting from renunciation or
nomination, may be made only in a supervised probate proceeding.
Before appointing a person without priority, the court shall
determine that those having priority, although given notice of
the proceedings, have failed to request appointment or to
nominate another for appointment, and that probate is necessary.

History: 1978, Act 642, Eff. July 1, 1979.

FHrxxx 700.312 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx

700.312 Letters of authority; issuance; immediate effect of
order making appointment.

Sec. 312. (1) Upon making the findings required by sections 307
and 308, the register shall immediately issue letters of
authority under the following circumstances:

(a) To the person having the highest priority wunder section
311, if another person does not have a higher or equal priority.

(b) To a person having a lesser priority than or equal priority
with 1 or more persons under section 311, wupon filing of the
written consent of all persons having a higher or equal priority.

(2) An order making an appointment under this section shall
have immediate effect.

History: 1978, Act 642, Eff. July 1, 1979.

FoAkkkkT700.313 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx

700.313 Bond.

Sec. 313. A bond shall not be required by the court for an
independent personal representative unless required by will. Upon
petition of an interested person, the court may require a bond or
higher bond. A person having an apparent interest or right in the
estate worth less than $2,500.00 may not make a demand for a
bond.

History: 1978, Act 642, Eff. July 1, 1979.

*Hrxxx 700.314 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx

700.314 1Independent personal representative; Jjurisdiction of
person.



Sec. 314. Upon accepting the appointment, the independent
personal representative submits personally to the jurisdiction of
the court in any proceeding relating to the estate.

History: 1978, Act 642, Eff. July 1, 1979.

*xxxx 700.315 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.315 Notice of appointment to interested parties; waiver.

Sec. 315. Within 10 days after the date a person 1is appointed
pursuant to section 312, the person shall give notice of the
appointment, a copy of the petition for independent probate, and
a copy of the will, if any, to each interested party that has not
executed a written waiver of notice. An heir or devisee may waive
notice of appointment by a simple writing which needs neither
witness nor acknowledgment.

History: 1978, Act 642, Eff. July 1, 1979.

KAk T700.316 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx

700.316 Notice to attorney general; rights of attorney general.

Sec. 316. (1) The independent personal representative shall
give notice pursuant to section 317 to the attorney general,
public administration division, when any of the following occur:

(a) A petition for appointment of an independent personal
representative of the estate of a deceased person has been filed
with the register and it appears from the petition that the
deceased died intestate without leaving any known heirs.

(b) It appears during the administration of an intestate estate
that the decedent did not leave any known heirs.

(c) In the administration of a testate estate it appears that
devisees of the purported will would not be entitled to share in
the estate but for the terms of the will and that the decedent
died without leaving any known heirs.

(2) If notice is given to the attorney general as prescribed in
subsection (1), the attorney general, representing the state,
shall have all the rights of an heir to be heard and to contest
the validity of any claim, the appointment of an independent
personal representative, an action of the independent personal
representative, any order, any appointment, or any instrument
purporting to be a contract or will of the decedent, and shall
have all the rights granted or accruing to an heir,
representative, or creditor by laws relating to the settlement of
testate or intestate estates in court or by way of rehearing or



appeal.
History: 1978, Act 642, Eff. July 1, 1979.

xxxxx - 700.317 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx*

700.317 Notice of appointment; approval; contents.

Sec. 317. The notice required under section 315 shall be
approved by the supreme court and shall include the following
information:

(a) That the court will not supervise the independent personal
representative.

(b) That unless a person files a written objection to the
appointment of the person named as personal representative in the
notice or a demand that bond or higher bond be posted, the person
named in the notice is the independent personal representative
without bond, or with bond in the amount shown in the notice.

(c) The name and address of the person named as independent
personal representative of the estate.

(d) That during the course of administering the estate the
personal representative shall provide all interested parties
with:

(1) A copy of the petition for appointment of the independent
personal representative and a copy of the will, if any, with the
notice.

(ii) A copy of the inventory, within 90 days of the appointment
of the independent personal representative.

(1iii) A copy of the closing statement.

(e) That an interested party may petition the court for
supervision of the estate by the court or for a hearing by the
court on any matter at any time during the administration of the
estate.

(f) That federal estate and Michigan inheritance taxes, if any,
must be paid within 9 months of the date of the decedent's death
to avoid penalties.

(g) The probate court where papers relating to the estate are
on file.

(h) That the estate may not be closed earlier than 5 months
after the date of the original appointment and should be closed
within 15 months.



History: 1978, Act 642, Eff. July 1, 1979.

*xxxx 700.318 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.318 Objection to admission of will, appointment, or demand
for bond.

Sec. 318. An objection to the admission of the will to probate
or to an appointment or a demand for bond may be made only by
filing a petition pursuant to section 351. If a proceeding 1is
filed contesting an appointment, an affidavit of any other person
entitled to appointment, consenting to the appointment of the
persons objected to, provides a prima facie case for the validity
of the appointment as against the person executing the affidavit.

History: 1978, Act 642, Eff. July 1, 1979.

*xxxx . 700.321 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.321 Informing interested parties about estate; statement.

Sec. 321. The independent personal representative shall keep
the interested parties reasonably informed about the estate and
its administration and, upon request, shall provide each
interested party with a statement of the condition of the estate.

History: 1978, Act 642, Eff. July 1, 1979.

*xxxx700.322 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x*

700.322 Inventory of estate; submission of documents and
information to court.

Sec. 322. (1) Within 90 days after the appointment, an
independent personal representative shall prepare and send to all
interested parties an inventory of the estate listing the assets
of the estate with reasonable detail and setting forth as to each
item its fair market value as of the date of the decedent's
death. The inventory shall contain the information required Dby
supreme court rule. The personal representative may file a copy
of the inventory with the court.

(2) The independent personal representative shall timely submit
to the court for review, but not for filing, the documents and
information necessary to compute those court fees and inheritance
taxes required by law to be determined by the court.

History: 1978, Act 642, Eff. July 1, 1979;--Am. 1979, Act 51,
Imd. Eff. July 7, 1979.

FAAkAkkT700.325 THIS SECTION IS REPEALED BY ACT 386 OF 1998



EFFECTIVE APRIL 1, 2000 KAk kX
700.325 Immediate disbursement and distribution of estate.

Sec. 325. If it appears from the inventory that the wvalue of
the entire estate, less liens and encumbrances, does not exceed
homestead allowance, exempt property, family allowance, costs and
expenses of administration, reasonable funeral expenses, and
reasonable and necessary medical and hospital expenses of the
last illness of the decedent, the independent personal
representative, without giving notice to creditors, may
immediately disburse and distribute the estate to persons
entitled thereto and immediately file a closing statement with
the court pursuant to section 326.

History: 1978, Act 642, Eff. July 1, 1979.

FAkAkT700.326 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx

700.326 Closing estate administered under S 700.325.

Sec. 326. Unless prohibited by order of the judge, an
independent personal representative may close an estate
administered under the summary procedures of section 325 by
filing with the court a verified closing statement stating that
all of the following have occurred:

(a) To the best knowledge of the personal representative, the
value of the entire estate, less liens and encumbrances, did not
exceed homestead allowance, exempt property, family allowance,
costs and expenses of administration, reasonable funeral
expenses, and reasonable, necessary medical and hospital expenses
of the last illness of the decedent.

(b) The personal representative has fully administered the
estate by disbursing and distributing it to the persons entitled
thereto.

(c) The personal representative has sent a copy of the closing
statement to all distributees of the estate and to all creditors
or other claimants of whom he or she is aware whose claims are
neither paid nor barred and has furnished a full account in
writing of the administration to the distributees whose interests
are affected.

History: 1978, Act 642, Eff. July 1, 1979.

*xxxx700.328 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.328 Claims against decedent's estate.

Sec. 328. For claims against a decedent's estate, article 7



shall govern in independent probate.

History: 1978, Act 642, Eff. July 1, 1979;--Am. 1988, Act 222,
Eff. Jan. 1, 1989.

*xxxx700.331 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.331 1Independent personal representative; power over title to
property; exercise of power.

Sec. 331. Until termination of his or her appointment, unless
earlier restricted by order of the court, an independent personal
representative shall have the same power over the title to
property of the estate that an absolute owner would have, in
trust, however, for the benefit of interested persons. The power
may be exercised without notice, hearing, or order of the court.

History: 1978, Act 642, Eff. July 1, 1979.

*xxxx 700.332 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx

700.332 1Independent personal representative; commencement and
relation back of duties and powers; ratification.

Sec. 332. The duties and powers of an independent personal
representative commence upon appointment. The powers of an
independent personal representative relate back in time to give
acts by the person appointed which are beneficial to the estate
occurring before the appointment the same effect as those
occurring thereafter. Before the appointment, a person named

personal representative in a will may carry out written
instructions of the decedent relating to the decedent's body,
funeral, and burial arrangements. An independent personal

representative may ratify and accept acts on behalf of the estate
done by others where the acts would have been proper for a
personal representative.

History: 1978, Act 642, Eff. July 1, 1979.

*xxxx 700.333 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.333 Exclusive authority of person to whom letters of
independent administration first issued.

Sec. 333. A person to whom letters of independent
administration are first issued has exclusive authority under the
letters of authority wuntil the appointment 1is superseded,
restrained, terminated, or modified. If, through error, letters
of authority are afterwards issued to another, the first
appointed representative may recover any property of the estate
in the hands of the representative subsequently appointed, Dbut



the acts of the person subsequently appointed done in good faith
before notice of the first letters of authority are not void for
want of validity of appointment.

History: 1978, Act 642, Eff. July 1, 1979.

KAk T700.334 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx

700.334 Independent personal representative; powers generally.

Sec. 334. Except as restricted or otherwise provided Dby the
will or by an order in a supervised proceeding, an independent
personal representative acting reasonably for the benefit of the
interested persons, may properly do any of the following:

(a) Retain assets owned by the decedent pending distribution or
ligquidation, including assets in which the representative 1is
personally interested or which are otherwise improper for trust
investment.

(b) Receive assets from a fiduciary, or other sources.

(c) Perform, compromise, or refuse performance of the
decedent's contracts that continue as obligations of the estate,
as the personal representative may determine under the
circumstances. In performing enforceable contracts by the
decedent to convey or lease land, the personal representative may
do any of the following:

(1) Execute and deliver a deed of conveyance for cash payment
of sums remaining due or the purchaser's note for the sum
remaining due secured by a mortgage on the land.

(1ii) Deliver a deed in escrow with direction that the proceeds,
when paid pursuant to the escrow agreement, be paid to the
distributees of the decedent, as designated in the escrow
agreement.

(d) Satisfy written charitable pledges of t