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SUMMARY OF SENATE BILL 363 as introduced 4-25-89:

The bill would create the "County Department
of Solid Waste Management Act to:

-- Provide for the establishment of a
department of solid waste management
in certain counties.

-- Prescribe the powers and dutiee of a
county that established such a
department.

— Provide for the issuance of revenue
bonds to finance the acquisition,
improvement, enlargement, or extension
of a solid waste system.

— Permit a county to contract with a
"public corporation” for the acquisition,
improvement, enlargement, or extension
of solid waste system.

— Authorize public corporations with taxing
powers and townships to levy a tax to
pay obligations under a contract for the
acquisition or improvement of a solid
waste system.

— Permit a public corporation to establish
special assessment districts to pay the
system’s costs.

— Allow a county or public corporation to
contract for solid waste services.

— Permit a county treasurer, when a public
corporation failed to make a contract
payment, to notify the State Treasurer,
who would be required to deduct that
amount from the public corporation’s
money in the Treasurer’s possession that

was not pledged to pay debts.

— Permit a county to take private property
and to require that condemnation
proceedings be instituted under the
Uniform Condemnation Proceedings Act.

Establishment

A board of commissioners of a county
(organized under Public Act 139 of 1973, which
provides for unchartered counties) could
establish a department of solid waste
management as an additional department,
pursuant to Public Act 139. The department
would function as provided in Public Act 139
and as provided in and subject to the resolution
of the county board. The department would be
under the control of the manager or the elected
county executive in the same manner as other
county departments.

The county manager or executive would be
required to prepare an annual budget for the
solid waste management department and to
submit the budget to the county board for
approval. The county manager or executive
also would be required to appoint a department
director in accordance with Public Act 139.

A county that established a solid waste
management department under the bill could:

-- Acquire, construct, improve, enlarge, or
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extend a solid waste system within one
or more areas of the county, and operate
and maintain the system. A county and
a public or private corporation could
contract for the construction, operation,
and maintenance of a solid waste system
by the corporation on behalf of the
county. ("Public corporation" would
mean any county however organized, a
city, village, township, charter township,
district, or authority existing under State
law.)

-- Acquire outside of its corporate
boundaries any part of a solid waste
system that was determined by the
county board to be necessary in order to
collect; transport; recycle; process; store;
or dispose, by treatment, incineration, or
otherwise, of the county’s solid waste.

-- Acquire, in order to provide solid waste
disposal services, any part of a solid
waste system in one or more public
corporations outside the county’s
corporate boundaries. Before making an
acquisition, a county would have to
obtain the consent of each public
corporation in the county where part of
the system was to be located or that was
to be served by part of the system,
through resolution of the public
corporation’s governing body or through
a contract with the public corporation.

A county could not furnish solid waste service
to the individual users within a public
corporation without the consent of the public
corporation.

The establishment of a solid waste system, the
method of financing that system, and all
contracts relating to the financing, acquisition,
operation, maintenance, and administration of
the system, including all contracts between the
county and a public corporation, including
itself, relating to the system would have to be
approved by resolution of the county board.
The department could, as provided in the
resolution, acquire the system or make
improvements and improve, enlarge, extend,
operate, and maintain the system, subject to
any restrictions placed on the department by
the county board in a resolution or by the bill.

A county could merge two or more systems
established by that county by resolution of the
county board. After such a resolution was
adopted, the merged system could be improved,
enlarged, extended, operated, and maintained
under the bill as a single system serving the
total areas of the separate systems. A merger
would not affect either the rights or obligations
acquired by a public corporation under contract
with respect to an established system or the
security of bonds or the prompt payment of the
principal of or the interest on the bonds.

Financing

The acquisition, improvement, enlargement, or
extension of a solid waste system could be
financed by one or more of the following
methods:

-- The issuance of revenue bonds under the
Revenue Bond Act or any other
applicable act.

-- The issuance of bonds in anticipation of
payments to become due under one or
more contracts whereby one or more
public corporations, including the county,
agreed to pay to the county certain
amounts toward the cost of the
acquisition, improvement, enlargement,
or extension of a system.

-- Through money advanced by a county
under agreements with one or more
public corporations for repayment of the
money.

-- Through money advanced before or
during construction of a system, by a
public or private corporation, firm, or
individual, in which event the county
would be required to reimburse the
individual, firm, or corporation, with
interest up to 10% per year or without
interest as could be agreed, when funds
were available. The obligation of the
county to make this reimbursement could
be evidenced by a contract or note that
could be paid out of payments to be
made by public corporations under a
contract, out of the proceeds of bonds
issued by the county, or out of any other
available money. The contract or note
would not be considered an obligation
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within the meaning of the Municipal
Finance Act.

Bonding

Bonds would have to authorized by a resolution
or ordinance adopted by a county board of
commissioners. The county board could, by a
majority vote of its members, pledge the full
faith and credit of the county for the prompt
payment of the principal and interest on any
bonds, including revenue bonds, issued pursuant
to the billl. The bill would provide for
reimbursement of the county if the county had
to advance money, other than its share of the
project cost, and permit a county, in case of an
insufficiency of funds, to pay from its general
fund or levy taxes, up to the amount necessary
to make up the deficiency and not in excess of
constitutional limitations. The bonds issued
under the bill would be negotiable instruments
and would be serial bonds, term bonds, or both,
payable or subject to mandatory redemption
with the first maturity or mandatory
redemption due not more than 10 years and
the last maturity not more than 40 years from
the date of the bonds. In addition to provisions
on issuance of bonds, maturity, and interest
payments, ;the bill would permit that several
series of bonds issued to finance all or part of
a solid waste system could be treated as a
single issue for the purpose of fixing maturity
or mandatory redemptions. The bonds would
have to be issued pursuant to, and bear interest
at not more than the maximum rate permitted
by, the Municipal Finance Act.

A county or public corporation, including the
county, could not contest the validity of bonds
or notes issued by the county or a contract that
provided the security for the bonds or notes
after they had been sold and delivered and the
county had received the consideration for them.

Contracting/Taxing

A county could contract with one or more
public corporations, including the county itself,
for the acquisition, improvement, enlargement,
or extension of a solid waste system and for
the payment of the cost of the system by the
contracting public corporations, with interest,

over a period of up to 40 years.

In such a contract, each contracting public
corporation would have to pledge its full faith
and credit for the payment of its contractual
obligations. If the public corporation had
taxing power, it could levy a tax each year in
an amount that was sufficient’ for the prompt
payment of all or part of the contractual
obligations due before the following year’s tax
collection. If the contract or an unlimited tax
pledge in support of the contract had been
approved by the electors, the tax could be in
addition to any tax that the public corporation
otherwise could be authorized to levy and could
be imposed without limit on the rate or
amount, but could not exceed the rate or
amount needed to pay the contractual
obligation. For the payment of contractual
obligations, a township could levy a tax only
on the township’s taxable property not
incorporated as a village unless the township
and a village agreed that a part of the capacity
in the county system allocated to the township
by contract would serve areas in a village
located wholly or partly within the township,
and the village had not agreed to purchase that
capacity in the county system. If a contracting
public corporation, at the time of its annual tax
levy, had on hand in cash or had budgeted any
amount pledged to the payment of the current
obligations for which the tax levy was to be
made, then the annual tax levy could be
reduced by that amount.

In order to obtain credit, money could be raised
by a public corporation by one or more of the
following methods:

-- Service or availability charges to users or
customers of the system.

-- Special assessments on lands benefited,
directly or indirectly or at a present or
future time.

-- Setting aside State-collected money
disbursed to the public corporation and
usable for this purpose.

-- Setting aside other available money.

Money raised or to be raised by one of these

methods could be pledged to secure the
payment of the public corporation’s contractual
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obligations.

Special Assessments

If a public corporation other than a county that
had established a solid waste management
department under the bill elected to raise
money to pay all or a portion of its share of
the system’s cost by assessing the cost on
benefited lands, the governing body would have
to make this determination by resolution and
fix the district for the assessment. The
governing body then would have to cause that
a special assessment roll be prepared, and the
collection of these assessments would have to
be in accordance with provisions of the statute
or charter governing special assessments in the
corporation. The total assessment could be
divided into any number of installments, but
not more than 30. A person assessed would
have the right at the special assessment
hearing to object to the district previously
established.

Contracting for Services

A county and one or more public corporations,
within or outside the county, could contract for
solid waste services furnished by the county to
the public corporation(s). A county and a
public or private corporation could contract for
the purchase by the county from or for the sale
by the county to the corporation of solid waste
services or for any aspect of the acquisition,
operation, management, or use of one or more
solid waste systems. A contract could not be
for more than 50 years. A contract authorized
under this provision would be a general
obligation of the public corporation, which could
raise money to pay its obligations as provided
in the bill.

Costs of a System

The following could be included as part of the
costs of a system funded under the bill:
engineering fees, legal fees, administration
expenses before and during the construction
period, feasibility study costs, grant application
costs, financing costs, a reasonable amount for
contingencies and/or reserves, interest on bonds
to be issued, operation and management

expenses, and other costs incident to the
acquisition and financing of the project.

Non ent

A contract could provide that if a public
corporation failed to pay to a county an
amount required to be paid under the contract
when due, the county treasurer would be
required to notify the State Treasurer, or other
appropriate disbursing official, who would be
required to deduct the amount from money in
the Treasurer’s possession belonging to the
public corporation that was not pledged to pay
debts. Upon notifying the State Treasurer in
writing, a public corporation could authorize, in
a contract with a county, the deduction and
transfer of money from unrestricted State
funds that were returnable to the public
corporation.

The bill specifies that this right of deduction
would not limit the county’s right to pursue
other legal remedies for reimbursement of
money paid by the county on behalf of a public
corporation other than a county. The county
board of commissioners of a county that paid
on behalf of a public corporation and was not
reimbursed for the payment could order the
public corporation and its officers to levy on its
next tax roll a sufficient amount to make
reimbursement on or before the due date of the
taxes. The public corporation would have to
levy and collect the taxes that were ordered
and reimburse the county.

Taking of Property

A county could acquire tangible or intangible
property, rights, or processes, either within or
outside its corporate limits, for a solid waste
system by purchase, grant, assignment,
construction, lease, gift, devise, or
condemnation and could hold, manage, control,
sell, grant, assign, exchange, or lease the

property, rights, or processes.

A county could take private property needed for
a purpose under the bill for the use and benefit
of the public and could institute proceeding for
that purpose. Proceedings to take private
property would have to be commenced under
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the Uniform Condemnation Proceedings Act
whenever the county, by resolution of its county
board of commissioners, determined that it was
necessary to take certain private property for a
designated public improvement and that the
improvement was for public use or benefit.

Legislative Analyst: L. Arasim

FISCAL IMPACT

Senate Bill 363 would have no fiscal impact on
State government. The bill provides counties
with the option of selling revenue bonds to be
used to finance a solid waste management
system in the county.

Fiscal Analyst: G. Olson
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This analysis was prepared by nonpartisan Senate staff for
use by the Senate in its deliberations and does not
constitute an official statement of legislative intent.
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