HOUSE BILL No. 4025

February 1, 1989, Introduced by Rep. Bryant and referred to the Committee
on Taxation.

A bill to amend the title and sections 1, la, 3, 4, 5, 6,
9a, i1, 17, 18, and 21 of Act No. 188 of the Public Acts of 1899,
entitled
"An act to provide for the taxation of inheritances, transfers of
property by will, transfer of property by the intestate laws of
this state or transfers of property by deed, grant, bargain, sale
or gift made in contemplation of the death of the grantor, vendor
or donor or intended to take effect in possession or enjoyment at
or after such death,"
section | as amended by Act No. 351 of the Public Acts of 1982,
section 3 as amended by Act No. 474 of the Public Acts of 1980;
and section 9a as amended by Act No. 378 of the Public Acts of
1982, being sections 205.201, 205.201a, 205.203, 205.204,
205.205, 205.206, 205.209a, 205.211, 205.217, 205.218, and
205.221 of the Michigan Compiled Laws; and to repeal certain

'parts of the act.
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THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Section 1. The title and sections i, ta, 3, 4, 5, 6, 9%9a,
it, 17, 18, and 21 of Act No. 188 of the Public Acts of 1899,
section 1 as amended by Act No. 351 of the Public Acts of 1982,
section 3 as amended by Act No. 474 of the Public Acts of 1980,
and section 9a as amended by Act No. 378 of the Public Acts of
1982, being sections 205.201, 205.201a, 205.203, 205.204,
205.205, 205.206, 205.209a, 205.211, 205.217, 205.218, and
205.221 of the Michigan Compiled Laws, are amended to read as
follows:

TITLE
An act to provide for the taxation of inheritances —— AND

transfers of property OF AN ESTATE OF A DECEDENT. -by—wiiis;

suehr—deatir—

Sec. 1. (1) A tax —shalibeand is —hereby— imposed upon
the transfer of AN ESTATE OR ANY PART OF AN ESTATE OF A RESIDENT
OR NONRESIDENT DECEDENT DYING AFTER DECEMBER 3i, 1990, IF THE
ESTATE IS SUBJECT TO THE FEDERAL ESTATE TAX IMPOSED BY THE INTER-
NAL REVENUE CODE. THE TAX IS EQUAL TO THE MAXIMUM TAX CREDIT FOR
STATE DEATH TAXES ALLOWABLE TO THE ESTATE OF THE DECEDENT AGAINST
THE FEDERAL ESTATE TAX IMPOSED FOR THE PORTION OF THE ESTATE

LOCATED IN THIS STATE. FOR PURPOSES OF THIS SECTION, “ESTATE"
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MEANS THE PROPERTY INCLUDED IN THE GROSS ESTATE AS DEFINED BY THE
INTERNAL REVENUE CODE FOR FEDERAL ESTATE TAX PURPOSES.

(2) FOR EACH ESTATE SUBJECT TO TAX UNDER THIS SECTION, THE
PERSONAL REPRESENTATIVE OR ADMINISTRATOR OF THE ESTATE SHALL FILE
WITH THE PROBATE COURT A COPY OF THE FEDERAL ESTATE TAX RETURN.

THE PROBATE JUDGE SHALL THEN ISSUE AN ORDER OF DETERMINATION OF

INHERITANCE TAX. —eany—prepertyr—reai—or—personat;—of—tihre—vatue—of
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Sec. 1a. (1) The terms "death tax" and "death taxes", as

used in —the—five—feottowing— subsections (2) TO (6), shall

include inheritance, succession, transfer, and estate taxes and

any taxes levied against the estate of a decedent upon the occa-
sion of his OR HER death.

(2) At any time before the expiration of 18 months after the
qualification in any probate court in this state of any
—executor— PERSONAL REPRESENTATIVE of the will or administrator
of the estate of any —momn—resident— NONRESIDENT decedent, —such
executor— THE PERSONAL REPRESENTATIVE or administrator shall file
with —swel— THE court proof that all death taxes, together with
interest or penalties —thereeon— ON THE TAXES, which are due to
the state of domicile of —suwelr— THE decedent, or to any political
subdivision —thereeof— OF THAT STATE, have been paid or secured,
or that no —sueh— taxes, interest, or penalties are due, as the
case may be, unless it appears that letters testamentary or of
administration have been issued on the estate of -suwel—~ THE dece-
dent in the state of his OR HER domicile. ——imrthe—4—feoitowing—
IN subsections (3) TO (6), THE STATE OF DOMICILE SHALL BE called
the domiciliary state.

(3) The proof required by subsection (2) may be in the form

of a certificate issued by the official or body charged with the
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administration of the death tax laws of the domiciliary state.
If —sueh— THE proof has not been filed within the time —timited—
LIMIT in subsection (2), and if within —swed— THAT time it does
not appear that letters testamentary or of administration have
been issued in the domiciliary state, the register of probate,
—shali—feorthwith— upon the expiration of —sweh— THAT time, SHALL
IMMEDIATELY notify by mail the official or body of the domicili-
ary state charged with the administration of the death tax laws
—therecf—witir—respect—to—3uch—- CONCERNING THE estate. +—and
shaii—state—tn—such— THE notice —seo—far—sas—is—knownr—to—him—{a—

SHALL INCLUDE the name, date of death, and last domicile of
—suweh— THE decedent; ——{®3— the name and address of each
—executer— PERSONAL REPRESENTATIVE or administrator; ——te)— a
summary of the values of the real —estate— PROPERTY, tangible
—personstty— PERSONAL PROPERTY, and intangible —personatty—
PROPERTY, wherever situated, belonging to —suel THE decedent at
the time of his OR HER death; —— and —t&)— the fact that -such
executor— THE PERSONAL REPRESENTATIVE or administrator has not
filed —theretofore— the proof required in subsection (2). -Sueh—
THE register shall attach to —sueh—- THE notice a plain copy of
the will and codicils of -swel THE decedent —— if he OR SHE
died testate, or, if he OR SHE died intestate, a list of —his—
THE heirs and next of kin ——seo—far—as—is— known to —suehl— THE
register. Within 60 days after the mailing of —swehl— THE notice,
the official or body charged with the administration of the death
tax laws of the domiciliary state may file with —sueh— THE

probate court in this state a petition for an accounting —in
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sweh— OF THE estate, and -swel— THE official or body of the
domiciliary state shall, for the purposes of this section, be a
party interested for the purpose of petitioning —sweil~ THE pro-

bate court for —swel— AN accounting. If —swel— THE petition —be—

1S filed within —said-pertod—of- 60 days, —suweh— THE probate

court shall —deeree—sueh— ORDER AN accounting. —F—and—uponr—such—
WHEN THE accounting —being— IS filed and approved, THE PROBATE
COURT shall -deereae— ORDER either the payment of —anmy—sueh— THE
tax found to be due to the domiciliary state or subdivision
—threreef— OF THE DOMICILIARY STATE or the remission to a fidu-
ciary appointed or to be appointed by the probate court, or other
court charged with the administration of estates of decedents, of
the domiciliary state, of the balance of the intangible person-
alty after the payment of creditors and expenses of administra-
tion in this state.

(4) Ne— A final account of —amexeeuteor— A PERSONAL
REPRESENTATIVE or administrator of a —mon—resident— NONRESIDENT
decedent shall NOT be allowed unless —either—{ta)rproeof— | OF THE
FOLLOWING OCCURS:

(A) PROOF has been filed as required by subsection (2). —
or—tbrnotice—

(B) NOTICE under subsection (3) has been given to the offi-
cial or body charged with the administration of the death tax
laws of the domiciliary state, and —swel— THE official or body
has not petitioned for an accounting —under—said—subsection—

within 60 days after the mailing of —swel THE notice. —7—er

e r—an—
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(C) AN accounting has been —tm&d— MADE under -said—
subsection (3), —a—deeree— AN ORDER has been made upon —swehl— THE
accounting and it appears that the —-exeeuwtor— PERSONAL
REPRESENTATIVE or administrator has paid —suweh— THE sums and
remitted —swel— securities, if any, as he OR SHE was required to
pay or remit by —such—deecree;—er—{dj—++— THE ORDER.

(D) IT appears that letters testamentary or of administra-
tion have been issued by the domiciliary state and that —me—
notice has NOT been given under —-said— subsection (3).

- (5) Subsections (1) to (4) ——inelusive;— shall apply to the
estate of a —men—resident— NONRESIDENT decedent —— only —in
case— IF the laws of the domiciliary state contain a provision
—— of any nature —-eor—thowever—expressed;—whereby— GIVING this
state —is—gtvem— reasonable assurance, as finally determined by
the auditor general, of the collection of its death taxes, inter-
est, and penalties from the estates of decedents dying domiciled

in this state, when -sueh— estates are administered in whole or

in part by a probate court —— or other court charged with the

administration of estates of decedents —— in —swel— THE other
state.

(6) The provisions of subsections (1) to (5) ——inciusive—
shall be liberally construed in order to ensure that the domicil-
iary state of any —nem—resident— NONRESIDENT decedent whose
estate is administered in this state shall receive any death
taxes, together with interest and penalties, —thereen;— due to it

from the estate of —suel— THE decedent.
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Sec. 3. (!) The tax and the interest on the tax provided
for in this act shall become a lien upon the property transferred

until paid.

- The person to whom
the property is transferred and the administrator, —exeeuters;
and— PERSONAL REPRESENTATIVE, OR trustee of every estate trans-
ferred, shall be personally liable for the tax until its

payments.
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The tax shall be paid to the treasurer of the county in which the

probate court has jurisdiction. -—-as—provided—in—this—act— The

COUNTY treasurer shall make out, upon forms prescribed by the

revenue commissioner, receipts in duplicate, and immediately send
the receipts to the revenue commissioner, and accompany them with
the amount received in funds by law receivable at the state
treasury. The revenue commissioner shall then charge the trea-
surer receiving the tax with the amount —therecf— OF THE TAX PAID
and credit the treasurer with the payment of the tax to THE state
treasurer. —s7eand—if— IF the determination of the tax and
receipt are believed to be in accordance with law, THE REVENUE
COMMISSIONER SHALL seal the receipts with the seal of the office

and countersign the same and return 1 of them to the county
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treasurer who shall file and preserve it in his or her office,
and immediately send the other receipt to the judge of probate
who shall file and preserve it in that office. -—F—whereupem—it—
THE RECEIPT shall be a voucher in settlement. of the accounts of
the —executor— PERSONAL REPRESENTATIVE, administrator, or trustee
of the estate upon which the tax is paid. At the same time, the
revenue commissioner shall send to the county treasurer the state
treasurer's receipt; countersigned as required by law, showing
payment of THE tax. The sealing and countersigning of the

receipts shall not prejudice the right of the state to a review.

of the determination fixing the tax. -—Fhe—receitpts—issued—under

25
26
27

transfer-—put—en—execgteor— A PERSONAL REPRESENTATIVE, adminis-

trator, or trustee of an estate, in settlement of which a tax is
due under this act, shall not be discharged and the estate or
trust closed by —a—deecree— AN ORDER of the court, unless there is
produced a receipt signed by the county treasurer and sealed and
countersigned by the revenue commissioner, or a copy —thereof— OF
THE RECEIPT, certified by the county treasurer. -——or—untess

- l l 3ok 3 et bt
ttron;—secttonm—7F—or—section—2d-— When the tax is paid to the

county treasurer, the county treasurer, —sheaii7— in addition to

the duplicate receipts required to be issued, —uponr—the—form-pre—

seribed—by—the—revente—cemmissioner;— SHALL give the -executeor—
PERSONAL REPRESENTATIVE, administrator, trustee, or other person

paying the tax, a simple receipt for the amount received. -&1%
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(2) —t3— A proceeding to enforce a lien against any prop-
erty under this act shall be instituted by information, in the
name of the people of this state, addressed to the circuit court
for the county in which the property is situated. It shall be
signed by the attorney general and need not be otherwise

verified. A person owning the property or an interest in the
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property as shown by the record in the office of the register of
deeds —— or by the records of the probate court, at the time of
the commencement of the proceedings, shall be made a party to the
action. —F—anmd—e33}— ALL other persons having a right or interest
in the property —— may make themselves parties to the proceeding
—— on motion to the court —— and notice to complainant, and may
file their intervening or cross-claims, or answers claiming the
benefit of cross-claims, and notices of lis pendens —thereinm— IN
THE ACTION. Intervening or cross-claims shall be made on oath.
(3) —4— The information shall show the name of the
deceased; —— the date of death; —— the place of residence at
the time of death; —— the county in which the estate was pro-
bated; —— the description of the property transferred, whether
by will or under the intestate laws, and against which the lien
exists; —— the name of the person or persons to whom it was
transferred; —— the amount of taxes determined by the probate
court upon the transfer; —— the date of the determination; and
whether the property is owned by the person or persons to whom it
was transferred by will or under the intestate laws or by a sub-
sequent purchaser, naming that purchaser. The information shall
also show that the taxes determined upon the transfer of the
property have not been paid and the amount of interest due upon
the date of the filing of the information. —Fn—+those—cases—in
wirielr— IF the propé}ty upon which the lien exists is owned by the
person or persons to whom it was transferred by will or under the
intestate laws, the petition for relief shall be that the court

determine the amount due; that the defendant pay to the county
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treasurer of the county —— in which the estate was probated, for
and in behalf of this state, whatever sum -shali:—appear— APPEARS
to be due, together with the costs of the proceeding, and that in
default of that payment the property upon which the lien exists
—— may be sold in the manner provided in this act —7— to satisfy
the taxes, interest, and —eest— COSTS. —Imthose—cases—in—which—
IF the property upon which the lien exists is owned by a subse-
quent purchaser, the petition for relief shall be that the court
determine the amount due and that the property upon which the
lien exists may be sold in the manner provided in this act to
satisfy the taxes, interest, and costs of the proceeding. The
information may contain other and further allegations and peti-
tions considered material and permitted by the rules and practice
of the court.

(4) —t5)— A certified copy of the order of determination of
the inheritance tax —— for which the lien exists, certified by
either the judge or register of probate of the court that deter-—
mined the tax or by the revenue commissioner, may be attached to
the information. When attached, the copy shall be considered a
part of the information and shall be prima facie evidence of the
determination of the inheritance tax and the accruing of the lien
against the property. A certificate of the revenue commissioner
stating that the inheritance tax, or any part of the tax deter-
mined upon the transfer of the property upon which the lien
exists, has not been paid —— may be attached to the
information. When attached, the certificate shall be considered

a part of the information and shall be prima facie evidence of

00388'8¢9



Q ¥ & N o6 U o W -

-

[

13
14
15
16
17
i8
i8
20
21
22
23
24
25
26
27

HB 4025
19

the nonpayment of the amount of the tax and interest shown to be
unpaid by the certificate.

(5) —69— If an infant, insane, or otherwise mentally incom-
petent person has an interest in the property upon which the lien
exists, service of process shall be made upon that person in the
same manner and with the same effect as upon persons not under a
disability, whether the infant, insane, or otherwise mentally
incompetent person is within or without the jurisdiction.

(6) 47— After the issuing and service of process against
the infant, insane, or otherwise incompetent person, a guardian
ad litem may be appointed for the infant, insane, or otherwise
incompetent person by the court upon motion of the attorney gen-
eral, or the guardian ad litem may be appointed by the court upon
the request of the infant, and in the case of an insane or other-
wise incompetent person, at the request of the person's general
guardian.

(7) —{89—Ff—upenm— AT the hearing of the cause OF ACTION, IF
it appears that the inheritance taxes or interest, or both, upon
the transfer of the property upon which the lien exists have not
been paid, the court shall —deeree— ORDER the amount of taxes and
interest on the taxes —found—te—be— due, together with costs —o
be—~ determined by the court, to be paid by the person or persons
owning the property, or any interest in the property, within 3
months after the entry of the —deeree— ORDER and that in default
of payment, —hket— the property upon which the lien exists —— be
sold to satisfy the taxes, interest, and costs. If it appears

that the person or persons to whom was transferred the property
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by will or under the intestate laws have parted with their
interest before the institution of the proceedings provided for
in this section, and that the property is owned by a subsequent
purchaser, the court shall —decree— ORDER that the property be
sold to satisfy the taxes, interest,; and costs, unless the owner
satisfies the taxes, interest, and costs within 3 months after
the entry of the —deeree— ORDER. However, —inm—those—cases—in
whieh— IF it appears that 2 or more pieces or parcels of land
were transferred by will or under the intestate laws to 1 person,
—ard~ that —+hat— THE person, before the institution of the pro-
ceedings provided for in this section, has parted with any or all
of the pieces or parcels of land, —&nad— that the court can ascer-
tain from the order of determination the amount of inheritance
tax determined upon the transfer of each piece or parcel, and
that the lien against all of the pieces or parcels is being fore-
closed in ! proceeding, the court may —deeree— ORDER the sale of
that piece or parcel to satisfy the amount of tax determined upon
the transfer of that piece or parcel, together with the interest
—thereon— ON THE TAX and pro rata costs of the proceeding. A
piece or parcel of property shall not be sold to satisfy taxes,
interest, and costs within 3 months after the entry of the
—deeree— ORDER. If the person or persons owning the property or
an interest in the property, or the person's heirs, —executors—
PERSONAL REPRESENTATIVES, administrators, or a person lawfully
claiming from or under him, HER, or them, within 6 months after
the time of the sale redeems the entire premises sold —— by

paying to the register of deeds in whose office the deed is
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deposited, as provided by subsection —+29— (11), for the benefit
of the purchaser, or the purchaser's —executers— PERSONAL
REPRESENTATIVES, administrators, or assigns, the sum -witel— THAT
was bid at the time of sale, with interest, at the rate of 6%,
together with the sum of $1.00 as a fee for the care and custody
of the redemption money —— and the fee paid by the purchaser for
recording his or her deed, then the deed shall be void and of no
effect. —but— HOWEVER, if a distinct lot or parcel separately
sold is redeemed leaving a portion of the premises unredeemed,
then the deed shall be inoperative merely to the parcel or par-
cels redeemed and to those portions not redeemed shall remain
valid and of full effect.

(8) —99— If it appears to the court after the expiration of
3 months from the date of entry of the -decree— ORDER from a cer-
tificate of the county treasurer to whom the taxes, interest, and
costs were to be paid, attached to a petition of the attorney
general for an order of sale of the property, that the same have
not been paid, the court shall enter an order directing —the—eier—
cttrt—court—commissioner;,—or—some—other— A person duly authorized
—by—the—order—of—the—court;— to sell the property. The sale
shall be at public —vendue— AUCTION between the hours of 9 a.m.
and 6 p.m. at the courthouse or at another place as the court
directs, within 60 days after the date of the order and on the
date specified on the order. The court, —-may+— if necessary, by

further order MAY adjourn the sale from time to time. —Plre—ecir—

27

sate;—may—+f— IF bids are not received equal to the amount of
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taxes, interest, and costs, THE PERSON AUTHORIZED TO MAKE THE
SALE MAY adjourn the sale from time to time, but the sale shall
not be adjourned for more than 60 days at any 1 time.

(9) —+69— Upon receipt of a certified copy of the order of
sale, the —-eireuvit—court—commissiorner;—or—other— person duly
authorized by the order of the court to conduct the sale ——
shall publish the sale in some newspaper printed in the county,
or another paper as the court may direct, once in each week ——
for 3 weeks in succession. If the sale is adjourned by order of
the court, —or—by—the—eircuit—court—commissioner;—or—other— OR
THE person duly authorized by the order of the court —— to con-
duct the sale, the same publication shall be had of the order or
notice adjourning the sale as is provided in this section for
publishing the order of sale. Proof of publication shall be
filed with the court before the sale.

(10) —+3— The —eireuit—ecourt—ecemmissieoner—ecr—other—
person authorized to make the sale shall make and file a report
of the sale. The report shall be entitled in the court and
cause, and shall be certified and filed with the court.

(11) —+29— Deeds shall —thereupen— be executed by the
—cireuit—court—commissioner—or—other— person making the sale,
specifying the names of the parties in the action, the date of
the determination of the inheritance tax, the name of the
deceased, the county in which the estate was probated, with a
description of the premises, and the amount for which each parcel
of land described was sold. The —eemmissioner—or—otier— person

making the sale -—— shall indorse upon each deed when the deed
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~shrati—become— BECOMES operative, if the premises are not
redeemed according to law. The deed or deeds, as soon as practi-
cable and within 20 days after the sale, shall be deposited with
the register of deeds of the county in which the land described
is situated. —7—aﬁd—the— THE register shall indorse on the deed
the time the deed was received, shall record the deed at length
in a book to be provided for in his or her office for that pur-
pose, and shall index the deed in the regular index of deeds.

The fees for recording the deed shall be paid by the purchaser
and be included among the other costs and expenses. If the
premises or a parcel of the premises —shaii—pe— IS redeemed, the
register of deeds shall write on the face of the record the word
“Redeemed”, stating at what date the entry is made and signing
the entry with his or her official signature. Unless the
premises described in the deed, or a parcel of the premises, is
redeemed within the time limited for redemption —— as provided
in this section, the deed -shali—thereuponr— as to all parcels not
redeemed -—— SHALL become operative and shall vest in the grantee
named in the deed, OR the grantee's heirs or assigns, all the
right, title, and interest —thereimwirteh— THAT the person or

persons received either from the deceased by reason of the trans-

fer to them by will or under the intestate laws, or as subsequent
purchasers.
(12) —+3)— The proceeds of each sale provided for in this

section shall be paid to the treasurer of the county where the
estate was probated, to be applied to the discharge of the tax,

interest, and costs. -—7and—+tf- IF there is any surplus, it
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shall be brought into court for the use of the defendant, or the
person entitled —thereto~ TO THE SURPLUS, subject to the order of
the court. The redemption money paid to the register of deeds
shall be paid to the persons entitled to the money as soon as -
practical, and —in—those—cases—in—which— IF the state was the
purchaser, the money shall be paid to the treasurer of the county
where the estate was probated. -——and—+if- IF there -be— IS any
surplus after the tax, interest, and costs are satisfied, that
surplus shall be brought into court for the use of the defendant
or the person entitled to the surplus, subject to the order of
the court.

(13) 44— Upon the filing of the information, a fee of
$2.00 shall be paid to the court ——which—shalii—be—in—fuii—of—
FOR all register fees and charges in the proceedings. The
—eirevte—ecourt—commisstoner—or—other— person authorized by the
court to make the sale ——sheli—bde— IS entitled to —the—feitowing
fees—anéd—no—others—PFor— A FEE OF $1.00 FOR attending and
adjourning a sale; ——$+966+— $1.50 for attending and making a
sale; ——§+56r—miteage;—+way— 10 cents per mile FOR MILEAGE, 1
WAY; —executing-deed-or—deeds—om 25 CENTS FOR EACH DEED NECES-
SARILY EXECUTED FOR real estate sales; —725—eents—for—each—deed
necessarily—executeds— $1.00 FOR making and filing a report of
sale., ——5++66-— The cost of publighing any legal notices
required to be published shall be at the rate of 70 cents per
folio for the first insertion —— and 35 cents per folio for each
subsequent insertion. The fees —whiel— THAT are provided for in

this act shall be added by the —eirecutret—court—commissioner—or
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other— person duly authorized to make the sale —— to the tax,
interest, and costs awarded by the court as charges against the
land.

Sec. 4. (1) The tax imposed by this act accrues -em—the
3ot e deatt 3 ia—g 3 e befoia—tl . .

cf—o—months—from—the—accruing—thereéf— AND IS DUE AND PAYABLE AT
THE TIME REQUIRED FOR THE FILING OF THE FEDERAL ESTATE TAX

RETURN. In the case of failure or refusal to pay the tax

required by this act, —witirin—S9—moenths—from—the—=aceruingthereot;
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HHon—+to—the—penatey;—there— INTEREST shall be added —interest— at
the rate of 3/4 of 1% per month OR FRACTION OF A MONTH on the

amount of the tax from the time the tax was accrued until the
date of payment.

(2) If by reason of claims made upon the estate, necessary
litigation, or other unavoidable cause of delay, the tax cannot
be completely determined and paid, a partial or interim payment
together with a request for extension shall be made before the
due date, —in—which—caseé— AND interest at the rate of 3/4 of 1%
per month shall be added to the amount'of tax unpaid for the
period of extension until the tax is determined, or could be

determined until the date of the payment. -—therecf—
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(3) If the balance of the tax due remains unpaid for more

than 30 days,

muf—of—25%—Fn—eaddition—to—the—penatty— there shall be added
interest at the rate of 3/4 of 1% per month OR ANY FRACTION OF A

MONTH on the amount of the UNPAID BALANCE OF THE tax from the
time the tax was determined or could have been determined until

the date of payment.

(4) 59— For failure or refusal to file —am—infeormatiom A

return or —imformation— report required by this act, within the
time specified by this act, there shall be added a penalty of
$5.00 per day for each day for each separate failure or refusal.
The total penalty for each separate failure or refusal shall not
exceed $200.00.

(5) 6 When a return, report, or remittance is filed
after the time specified by this act and it is shown to the sat-
isfaction of the department that the failure to file was due to
reasonable cause and not to —wilful— WILLFUL neglect, the penalty
may be waived.

Sec. 5. —Every-executor— EXCEPT AS PROVIDED, A PERSONAL

REPRESENTATIVE, administrator, trustee, or other person —shaiz
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have— HAS full power to sell or mortgage —se— AS much of the
property of the decedent as —wili— NECESSARY Toyenable him OR HER
to pay —suweh— THE tax in the same manner as he -migirt—be— OR SHE
IS entitled by law to do for the payment of the debts of a dece-
dent or ward. ——except—that—in—ceases—where— IF the transfer is
to 2 or more persons in common, and | or more of them -—shaii—
have paid his OR HER proportion of —suel— THE tax, —such
exeeuwtor— THE PERSONAL REPRESENTATIVE, administrator, trustee, or
other person shall sell or mortgage only the interest of —sueh

of— the persons to whom the property was transferred —as— THAT

have not paid the tax —— IN ORDER to pay the tax due upon —sueir
THAT share or shares. -®ny—suwch— AN administrator, -executor—
PERSONAL REPRESENTATIVE, trustee, or other person having in
charge or in trust any legacy or property for distribution
subject to -swelh— THE tax —— shall deduct the tax —therefrom—
FROM THE LEGACY OR PROPERTY and within 30 days —thereafter— shall
pay —over— the —same— LEGACY OR PROPERTY to the county

treasurer. -as—hereinprovided:— If —-sweh- THE legacy or prop-
erty —be— IS not —im— money, he OR SHE shall collect the tax
—+thereon— as determined by the judge of probate from the person
entitled —thereto— TO THE LEGACY OR PROPERTY, unless —sueir— THE
tax has been paid to the county treasurer. He OR SHE shall not
deliver or be compelled to deliver any specific legacy or prop-
erty subject to tax under this act to any person until the tax
assessed —tiereer— ON IT has been paid to him OR HER or to the
county treasurer. If any —suweh— legacy —shaii—be— IS charged

upon or payable out of real property and is taxable under this
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act, the devisee charged with the payment of —sweh— THE legacy
shall deduct —swedr THE tax —therefrom— and pay it to the county
treasurer or the administrator, —-exeewter— PERSONAL
REPRESENTATIVE, or trustee. -And—thepayment—+therecf— PAYMENT OF
THE TAX shall be enforced by the —exeecuteor— PERSONAL
REPRESENTATIVE, administrator, or trustee, in the same manner as
payment of the legacy might be enforced, or by the éttorney gen-
eral or prosecuting attorney by the appropriate legal
proceeding. If -suweh~ THE legacy —shaii—-be— IS given in money to
any —sucih— person for a limited period, the administrator,
—executor— PERSONAL REPRESENTATIVE, trustee, or other person
shall retain the tax upon the whole amount. ——but—i+f— IF THE
LEGACY IS not in money, he OR SHE shall make -sweh— AN applica-
tion to the court having jurisdiction of an accounting by him OR

HER, to make an apportionment ——+f—the—case—require—itts— of the
sum to be paid by —sueh— THE legatee and for —-suedr— ANY further

order —reitative—thereto—as—thecase—may require— THAT IS
NECESSARY .

Sec. 6. If —eny— A debt -—shellbe— IS allowed against the
estate of a decedent after the payment of any legacy or distribu-
tive share —thereeof— from which -any—suweh— A tax has been
deducted or upon which it has been paid by the person entitled to
—swelh— THE legacy or distributive share, and -sueh— THE person is
required to refund the amount of —swel THE debts or any part
—thereof;—an—eguitabliepropertion—of—the—tar—sirald— OF THE DEBTS,
upon the order of the court, AN EQUITABLE PROPORTION OF THE TAX

SHALL be paid to him OR HER by the -—executor— PERSONAL
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REPRESENTATIVE, administrator, trustee, or other person, if the
tax has not been paid to the county treasurer. -When—any— IF AN
amount of —s&id— THE tax —-shall—have— HAS been paid erroneously
into the county treasury by reason of the allowance of debts or
otherwise, —tt—shail—beIlawfui—for—the—auditor—general— upon
satisfactory proof —by—- OF the order -er—ecertificate— of the
proper court —-of—theealitowance—of—such— ALLOWING THE debts or of
the reversal, correction, or alteration ——imaccerdance—with
taws— of the order fixing —suel— THE tax, —te— THE STATE TREA-
SURER MAY draw —-his— A warrant —upen—the—stete—treasury— for
—suel~ THE erroneous payment, to be refunded to the -executor—
PERSONAL REPRESENTATIVE, administrator, trustee, person, or per-
sons entitled to receive it, and charge the same to the fund
~whrteh— THAT receives credit from the payment of taxes under the
provisions of this act. ——Previded;—howvever;—Ffhat—ail— ALL
applications for —suelr THE refunding of erroneous tax shall be
made within 6 months —frem— AFTER the allowance of —sweil— THE
debts or the reversal, correction, or alteration of —sa&id— THE
order.

Sec. 9a. A safe and collateral deposit company, trust com-
pany, corporation, bank, or other institution, or person having
in possession or custody, at the date of death of a decedent who
was a nonresident of this state, —eny— property —— belonging to
the nonresident decedent —— or belonging to the nonresident
decedent and 1| or more persons, except intangible personal prop-
erty and —exeept— securities, deposits, or other assets contained

in a safe deposit box or compartment, shall not make delivery or
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surrender possession or custody —therecf— OF THE PROPERTY to the
foreign personal representative of the nonresident decedent ——
or to joint owners, except if the indicated ownership or regis-

tered title denotes ownership by right of survivorship ——uniess

respect—ehereto—or—a—receipts— or ON an order of the probate

court —es—provided—for—in—section—+8— AFTER THE TAX, IF ANY IS
DUE, ON THE PROPERTY IS PAID. If any securities, deposits, or

other assets contained in a safe deposit box or compartment
become subject to the jurisdiction of a probate court of this
state through regular probate proceedings, —eny— A safe and col-
lateral deposit company, trust company, corporation, bank, or
other institution, or person having possession or custody
—hereof— OF THOSE SECURITIES, DEPOSITS, OR OTHER ASSETS may
-majke—detivery— DELIVER or surrender possession or custody
—threreef— OF THOSE SECURITIES, DEPOSITS, OR OTHER ASSETS to the
personal representative appointed by a probate court of this
state —— without being furnished with —such—waivery— A receipt
- or order, if notice of the time and place of -—sueh— THE
intended delivery or surrender of possession or custody is
served, either personally or by registered mail, upon the depart-
ment of treasury pursuant to section 9f. The duties of the safe
and collateral deposit company, trust company, corporation, bank,
or other institution, or person with respect —thereto—shali—le—
TO THOSE SECURITIES, DEPOSITS, OR OTHER ASSETS ARE the same as
those pertaining to securities, deposits, or other assets of a

resident decedent as provided in section 9.
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Sec. 11, The judge of probate, upon the application of any
interested party, including the -auwditor—generai— DEPARTMENT OF
TREASURY and county treasurers, or upon his OR HER own motion,
—shati—as—often—sas—and—whenever—oceasieon— may —requires,— appoint
a competent person as appraiser to fix the clear market value, at
the time of the transfer, —thereef— of property -wirich—shalit—le—
THAT IS subject to the payment of any tax imposed by this act.
THE APPRAISER SHALL BE REIMBURSED FOR NECESSARY TRAVELING AND

OTHER EXPENSES AS DETERMINED BY THE JUDGE OF PROBATE. ——a
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The department of —revenuwe— TREASURY may prescribe and
furnish to the judge of probate ——im—tiew—of—the—tock—and—the
formprescribed—in—this—section;— a form or forms containing
—such— data —as— THAT is required for proper determination of the
tax.

Sec. 18. Each judge of probate shall ——witihrinm— ENTER AN
ORDER INDICATING THE AMOUNT OF TAX DUE. WITHIN 3 days after e
shalii—have—determined—the—tax—and—entered— the order —regquired—in
the—preceding—section— IS ENTERED, THE JUDGE OF PROBATE SHALL
make —a—duty— certified —copy—ef—sueh— COPIES OF THE order upon
forms furnished by the department of -—revenve—comtasiming—aii—the

deta—and—metter—requiredi——of—wirich—shali—be— TREASURY AND imme-
diately —delivered— DELIVER | to the county treasurer ——from

whrireh—data—the—said- AND | TO THE DEPARTMENT OF TREASURY. THE
county treasurer shall obtain the information for making —the— A
duplicate receipt required by —this—act—and—the—other—tramsmit—
ted—to—the—deparement—of—revenue— SECTION 3, FROM THE CERTIFIED
COPY. If in any calendar quarter beginning January, April, July,
or October —£irs+— 1| in each year, there has been no tax deter-
mined, the judge of probate shall make a report to the department
of —rewvenue— TREASURY affirmatively showing this fact. -Phe—reg-
. fdeed . , et e e 3
furnisired—by—the—deparement—of—revenve—as—oftenr—as—anydeed—or
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Sec. 21. As used in this act:
(a) "Estate" or "property" means the property or interest in

property, 74 7 7 : 7
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withtr—eor—witheott—tiris—state— INCLUDING BOTH REAL AND PERSONAL

-t
——

PROPERTY OR ANYTHING THAT MAY BE THE SUBJECT OF OWNERSHIP, OF THE

N

DECEDENT SUBJECT TO THIS ACT.

W

(b) "Transfer" includes the passing of property or an inter-
14 est in property in possession or enjoyment, present or future, by
i5 inheritance, descent, devise, bequest, grant, deed, bargain,

i6 sale, or gift. —mrthe—manner—presecribed—in—tirts—eact—

17 {c) "County treasurer" or "prosecuting attorney" means the
18 county treasurer or prosecuting attorney of the county having

19 jurisdiction pursuant to section 10.

25 s . 7 7 : .
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24 Section 2. Sections 2, 2a, 2¢, 24, 7, 8, 12, and 13 of Act
25 No. 188 of the Public Acts of 1899, being sections 205.202,
26 205.202a, 205.202c, 205.2024, 205.207, 205.208, 205.212, and

27 205.213 of the Michigan Compiled Laws, are repealed.
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1 Section 3. This amendatory act shall take effect January 1,

2 1991,
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