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HOUSE BILL No. 4717

April 27, 1989, Introduced by Reps. Martin and Joe Young, :r.
and referred to the Committee on State Affairs.

A bill to amend sections 1, 2, 4, 5, 6, and 7 of Act No. 350
of the Public Acts of 1917, entitled as amended
"An act to regulate and license second hand dealers and junk
dealers; and to prescribe penalties for the violation of the pro-
visions of this act,"
being sections 445.401, 445.402, 445.404, 445.405, 445.406, and
445.407 of the Michigan Compiled Laws; and to add section 9.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Section 1. Sections t, 2, 4, 5, 6, and 7 of Act No. 350 of
the Public Acts of 1917, being sections 445.401, 445.402,
445.404, 445.405, 445.406, and 445.407 of the Michigan Compiled
Laws, are amended and section 9 is added to read as follows:

Sec. |, —Ne— A person, corporation, copartnership, or firm
shall —rereafeer— NOT carry on the business of dealer in second

hand goods or junk dealer in any of the cities, TOWNSHIPS, or

villages of this state having a population of 1,000 OR MORE
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located in counties of 25,000 or —ever— MORE without -heving—
first —ebtaimed— OBTAINING, from the mayor of the city, THE
SUPERVISOR OF THE TOWNSHIP, or the president of the village where
—sueh— THE business is to be carried on, a license subject to
—the—provisions—eof— this act authorizing —swel— THE person, cor-
poration, copartnership, or firm to carry on —swel— THE
business.

Sec. 2. —Phe—mayor—ofeany—such—citey—or—president—ocf——any
such—viiiages— A PUBLIC OFFICIAL IDENTIFIED IN SECTION ! may from
time to time grant under his OR HER hand and the official seal of
his OR HER office to any suitable person, corporation,
copartnership, or firm, a license authorizing —sweir— THE person,
corporation, copartnership, or firm to carry on the business of a
second.hénd dealer or junk dealer subject to —¢he—previsions—of—
this act. -—Sa+d- THE license shall designate the particular
place in —seatd— THE city, TOWNSHIP, or village where —suech— THE
person, corporation, copartnership, or firm —-shalii—earry-—on—said—
WILL DO business. —s—eandrne— A person, corporation,
copartnership, or firm receiving —esaid— A license shall —earry—on
said— NOT DO business in any place other than as designated in
—sai+d— THE license. -—Fe—shaiti—beuntewfui—for—the—trssuing—offi—
ecer—teo— A PUBLIC OFFICIAL SHALL NOT grant a license to —any— A
person, CORPORATION, COPARTNERSHIP, OR firm —er—ecorporatiom
doing, or deéiring to do, a junk business in —-any— A residential
community —— where 65% -per—cent— or more of the property owners
within a radius of ! city block of —swel— THE junk business, or

contemplated junk business, petition the —issuing—effiecer— PUBLIC
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IF A person —shaiti—irave— HAS no FIXED, regular place of business,
—a—iieense—shali—be—tssuved—+to—such— THE PUBLIC OFFICIAL SHALL
ISSUE A LICENSE TO THAT person to —eerry—on—the— DO -business —ef—
AS A second hand dealer or junk dealer —either— by —herse—and
wagen;—cart;—autemobile—er—by—pack— MOTOR VEHICLE. The —said—
license shall be for the period of 1 year from date of issuance
unless sooner revoked for cause, and shall not be transferable.
—Fe—shraii—be—withinr—the—power—of—the— THE legislative body of
—any— A city OR TOWNSHIP, or the trustees and president of any
village, —te— MAY fix the amount —te—ke—paid—as—an— OF THE annual

license fee at any amount not -mere—than—S6—detiars— TO EXCEED

$50.00.
Sec. 4. —Suwelr— A second hand dealer or junk dealer —as
defimred—in—the—preceding—seetieonr— shall post in a conspicuous

plaqe in or upon his OR HER shop, store, wagon, boat, or other

place of business, a sign having his OR HER name and occupation
legibly inscribed —thereen— ON THE SIGN, and shall keep a sepa-
rate book open to inspection by -member—of—a—poiice—force;—city

marstral—constabie—or—other—persen— AN INDIVIDUAL AUTHORIZED BY
THE CITY, VILLAGE, OR TOWNSHIP, in which THE DEALER shall —be

weitten— WRITE in the English langquage, at the time of the pur-
chase or exchange of —sﬁch—attéeies— AN ARTICLE, a description
—eherecf~ OF THE ARTICLE, the name, description and residence of
the person from whom —the—same— IT was purchased and received,

and the day and hour when —swel— THE purchase or exchange was
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made. Each entry shall be numbered consecutively, commencing
with number 1.
Sec. 5. (1) —Sueh— EXCEPT AS OTHERWISE PROVIDED IN SUBSEC-
TION (4), A SECOND HAND DEALER OR JUNK DEALER SHALL RETAIN THE

articles —— purchased or exchanged —shail—be—retained—y—the
purchaser—chereocf;— BY THE SECOND HAND DEALER OR JUNK DEALER for
at least 15 days before disposing of —thremy— THE ARTICLES."THE
ARTICLES SHALL BE RETAINED in an accessible place in the building
where —suwelr— THE articles are purchased and received. -A—+tag
shratt—le—eattached—to——such— THE SECOND HAND DEALER OR JUNK DEALER
SHALL ATTACH TO THE articles in some visible and convenient place
—— A TAG with the number -written—thereupom—to—correspond—with—
CORRESPONDING TO the entry number in -sweh— THE book DESCRIBED IN

SECTION 4. -Stueh—purchaser—shaitprepare—and—deiiver—omnrMonday
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articies—shait—have—beenr—reported—

(2) UNLESS EXEMPT UNDER. SECTION 9, THE SECOND HAND DEALER OR
JUNK DEALER SHALL PREPARE AND DELIVER ON MONDAY OF EACH WEEK TO
THE CHIEF LAW ENFORCEMENT OFFICER OF THE CITY, TOWNSHIP, ORNVIL-
LAGE IN WHICH THE BUSINESS IS CARRIED ON, BEFORE 12 NOON, AwLEGI—
BLE AND CORRECT .COPY WRITTEN IN THE ENGLISH LANGUAGE FROM THE
BOOK MAINTAINED. PURSUANT TO SECTION 4, CONTAINING A DESCRIPTION
OF EACH ARTICLE PURCHASED OR RECEIVED DURING THE PRECEDING WEEK,.
THE HOUR AND DAY WHEN THE PURCHASE WAS MADE, AND THE DESCRIPTION
OF THE PERSON FROM WHOM IT WAS PURCHASED. THE SECOND HAND DEALER
OR JUNK DEALER SHALL VERIFY THE COPY BY AFFIDAVIT.

(3) THIS SECTION DOES NOT APPLY TO OLD RAGS, WASTE PAPER,
AND HOUSEHOLD GOODS EXCEPT ELECTRICAL APPLIANCES AND ANY OTHER
ELECTRONIC COMPONENTS.

(4) THE SECOND HAND DEALER OR JUNK DEALER NEED NOT RETAIN
ARTICLES PURCHASED FROM INDIVIDUALS, FIRMS, OR .CORPORATIONS
HAVING A FIXED PLACE OF BUSINESS AFTER THE ARTICLES HAVE BEEN
REPORTED.

Sec. 6. —If—the—purchaser—or—receiver—by exchange—er—oth~"
of—suehr—ar+eictes;—and= UNLESS EXEMPT UNDER SECTION 9, A SECOND
HAND DEALER OR JUNK DEALER WHO does not have a FIXED, REGULAR
place of business in a building ——he— need not retain —suwehl- THE

articles for 15 days before selling them IF, -previded— on Monday
of each week, he OR SHE files with the chief -eof—poiice—er—chief
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potiee— LAW ENFORCEMENT officer of the city, TOWNSHIP, or village
in which —ve— THE SECOND HAND DEALER OR JUNK DEALER is located —a

e ] 3 oy et l ’
sate—was—mades— a copy of the record required by —sueh—section—to
be—kept—imra—separate—book— SECTION 4 of the articles purchased
or received during the preceding week, —imeluding— AND a descrip-
tion of -—swel- THE articles sold, —-to—whom—sold—eandiris—rpiace—of
business— AND THE NAME AND PLACE OF BUSINESS OF THE PERSON TO
WHOM THEY WERE SOLD.

Sec. 7. —Ne— A person shall NOT purchase or receive by
sale, barter, -eor— exchange, or otherwise, any article mentioned
in this act from any person between the hours of 9 p.m. and 7
a.m., nor from any person who is at the time intoxicated or from
an habitual drunkard or from any person known OR SUSPECTED by
—satd~ THE second hand —deeter— or junk dealer to be a thief or
any associate of thieves or receiver of stolen property. -er
from—any-—person—ire—has—reason—to—suspect—of—being—such—

SEC. 9. A PERSON, CORPORATION, COPARTNERSHIP, OR FIRM
GRANTED A CERTIFICATE OF REGISTRATION UNDER THE PRECIOUS ITEM AND
SECONDHAND JUNK DEALER ACT, ACT NO. 95 OF THE PUBLIC ACTS OF
1981, BEING SECTIONS 445.481 TO 445.492 OF THE MICHEIGAN COMPILED
LAWS, IS EXEMPT FROM THE REPORTING REQUIREMENTS IMPOSED IN

SECTIONS 5(2) AND 6.

Section 2. This amendatory act shall not take effect unless
Senate Bill No. or House Bill No. 4718 (request
no. 01054'89) of the 85th Legislature is enacted into law.
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