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HOUSE BILL No. 5267

November 8, 1989, Introduced by Reps. Nye, Stabenow, Emmons, Walberg,
Jondahl, Bandstra, Fitzgerald, Strand, Dolan, Jaye, Crandall, Brown,

Perry Bullard, DeMars, Martin, Gubow and Scott and réferred to the
Committee on Judiciary.

A bill to amend section 7 of Act No. 91 of the Public Acts
of 1970, entitled |
"Child custody act of 1970," |
as amended by Act No. 377 of the Public Acts of 1988, being sec-
tion 722.27 of the Michig;n Compiled Laws. |

THE PEOPLE OF THE STATE 6]? MICHIGAN ENACT:

Section 1., Section 7 of Act No. 91 of the Public Acts of
1970, as amended by Act No. 377 of the Public Acts of 1988, being
section 722.27 of the Michigan Compiled Laws, is amended to read
as follows: |

Sec. 7. (1) If a child custody dispute has been submitted
to the circuit court as an oriéinal action under this act or has
arisen incidentally from another action in the circuit court or
an order or judgment of the circuit court, for the best intergsts

of the child the court may:
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(a) Award the custody of the child to 1 or more of the
parties involved or to others and provide for payment of support
for the child, until the child reaches 18 years of age. The
court may require that support payments shall be made through the
friend of the court or clerk of the court.

(b) Provide for reasonable visitation of the child by the
parties involved, the maternal or paternal grandparents, or by
others, by general or specific terms and conditions. Visitation
of the child by the parents shall be governed by section 7a.

(c) Modify or amend its previous judgments or orders for
proper cause shown or because of change of circumstances until
the child reaches 18 years of age. The court shall not modify or
amend its previous judgments or orders or issue a new order so as
to change the established custodial environment of a child unless
there is presented clear and convincing evidence that it is in
the best interest of the child. The custodial environment of a
child is established if over an appreciable time the child natu-
rally looks to the custodian in that environment for guidance,
discipline, the necessities of life, and parental comfort. The
age of the child, the physical environment, and the inclination
of the custodian and the child as to permanency of the relation-
ship shall also be considered.

(d) Utilize the community resources in behavioral sciences
and other professions in the investigation and study of custody
disputes and consider their recommendations for the resolution of

the disputes.
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(e) Appoint a guardian ad litem or counsel for the child and
assess the costs and reasonable fees against 1 or more parties
involved, totally or partially.

(£) Take any other action considered to be necessary in a
particular child custody dispute.

(g) Upon petition consider the reasonable visitation of
maternal or paternal grandparents and, if denied, make a record
of such denial.

(2) THE COURT SHALL ORDER SUPPORT IN AN AMOUNT DETERMINED BY
APPLICATION OF THE CHILD SUPPORT FORMULA DEVELOPED BY THE STATE
FRIEND OF THE COURT BUREAU, EXCEPT THAT THE COURT MAY ENTER AN
ORDER THAT DEVIATES FROM THE FORMULA UNDER EITHER OF THE FOLLOW-
ING CIRCUMSTANCES:

(A) IF THE COURT DETERMINES FROM THE FACTS OF THE CASE THAT
APPLICATION OF THE CHILD SUPPORT FORMULA WOULD BE UNJUST OR INAP-

PROPRIATE AND SETS FORTH IN WRITING OR ON THE RECORD ALL OF THE -

FOLLOWING:
' (1) THE SUPPORT AMOUNT DETERMINED BY APPLICATION OF THE
CHILD SUPPORT FORMULA.

(11) HOW THE SUPPORT ORDER DEVIATES FROM THE CHILD SUPPORT
FORMULA. ’

(¢i1) THE VALUE OF PROPERTY OR OTHER SUPPORT AWARDED 'IN LIEU
OF THE PAYMENT OF CHILD SUPPORT, IF APPLICABLE.

(tv) THE COURT'S REASONS FOR ITS DETERMINATION.

(B) IF THE PARTIES AGREE TO A DIFFERENT AMOUNT, PROVIDED
THAT THE PARTY RECEIVING CHILD SUPPORT IS NOT A RECIPIENT OF

PUBLIC ASSISTANCE.
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(3) —29~ For the purposes of this act, "support" may
include payment of the expenses of medical, dental, and other
health care, child care expenses, and educational expenses. The
court shall require that 1 or both parents of a child who is the
subject of a petition under this section shall obtain or maintain
any health care coverage that is available to them at a reason-
able cost, as a benefit of employment, for the benefit of the
child. If a parent is self-employed and maintains health care
coverage, the court shall require the parent to obtain or main-
tain dependent coverége for the benefit of the éhild, if avail-
able at a reasonable cost.

(4) 43— A judgment or order entered under this act provid-
ing for the support of a child is enforceable as provided in the
support and visitation enforcement act, Act No. 295 of the Public
Acts of 1982, being sections 552.601 to 552.650 of the Michigan
Compiled Laws.

Section 2. This amendatory act shall not take effect unless

all of the following bills of the 85th Legislature are enacted

into law:
(a) Senate Bill No. or House Bill No. 5265 (request
no. 01603°'89 *),.

(b) Senate Bill No. or House Bill No. 5266 (request
no. 01603'89 a *).

(c) Senate Bill No. or House Bill No. 5268 (request
no. 01603'89 c *).

(d) Senate Bill No. or House Bill No. 5269 (request

no. 01603'89 d *),
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1 (e) Senate Bill No. or House Bill No. 5270 (request

2 no. 01603'89 e *).
3 (£) Senate Bill No. or House Bill No. 5271 (request

4 no. 01603'89 £ *),

01603'89 b * Final page. DUG



	HOUSE BILL No. 5267


