HOUSE BILL No. 5766

May 16, 1990, Introduced by Reps. Profit, DeMars, Stabenow,
Murphy, Joe Young, Sr., Harrison, Weeks, Niederstadt, Bennett,
Kosteva, Hertel, Hollister, DeLange, Trim, Pitoniak, Saunders and
Clack and referred to the Committee on Mental Health.

A-bill to amend‘the title and section 3b of Act No. 207 of
the Public Acts of 1921, entitled as amended

"An act to provide for the establishment in cities and villages
of districts or zones within which the use of land and struc-
tures, the height, the area, the size, and location of buildings
may be regulated by ordinance, and within which districts regula-
tions shall be established for the light and ventilation of those
buildings, and within which districts or zones the density of
population may be regulated by ordinance; to designate the use of
certain state licensed residential facilities; to provide by
ordinance for the acquisition by purchase, condemnation, or oth-
erwise of private property which does not conform to the regula-
tions and restrictions of the various zones or districts pro-
vided; to provide for the administering of this act; to provide
for amendments, supplements, or changes hereto; to provide for
conflict with the state housing code or other acts, ordinances,
or regulations; and to provide penalties for the violation of the
terms of this act,"

being section 125.583b of the Michigan Compiled Laws.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
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Section 1. The title and section 3b of Act No. 207 of the
Public Acts of 1921, being section 125.583b of the Michigan
Compiled Laws, are amended to read as follows:

TITLE

An act to provide for the establishment in cities and vil-
lages of districts or zones within which the use of land and
structures, the height, the area, the size, and location of
buildings may be regulated by ordinance, and within which dis-
tricts regulations shall be established for the light and venti-
lation of those buildings, and within which districts or zones
the density of population may be regulated by ordinance; to des-
ignate the use of certain state licensed residential facilities
AND PRESCRIBE CERTAIN POWERS OF STATE LICENSING AGENCIES; to pro-
vide by ordinance for the acquisition by purchase, condemnation,
or otherwise of private property which does not conform to the
regulations and restrictions of the various zones or districts
provided; to provide for the administering of this act; to pro-
vide for amendments, supplements, or changes hereto; to provide
for conflict with the state housing code or other acts, ordi-
nances, or regulations; and to provide penalties for the viola-
tion of the terms of this act.

Sec. 3b. (1) As used in this section, "state licensed resi-
dential facility" means a structure constructed for residential
purposes that is licensed by the state pursuant to —#&et—No+—287

. i . . _
33654 THE ADULT FOSTER CARE FACILITY LICENSING ACT, ACT

NO. 218 OF THE PUBLIC ACTS OF 1979, BEING SECTIONS 400.701 TO
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400.737 of the Michigan Compiled Laws, or Act No. 116 of the
Public Acts of 1973, as amended, being sections 722.111 to
722.128 of the Michigan Compiled Laws, which provides —resident
seryices—for—6—or—tess—persens—under— 24-hour supervision or care
for 6 OR FEWER persons in need of that supervision or care.

(2) In order to implement the policy of this state that per-
sons in need of community residential care shall not be excluded
by zoning from the benefits of normal residential surroundings, a
state licensed residential facility —-previding—supervisionor
care—or—Dboth—to—6—or—tess—persons— shall be considered a resi-
dential use of property for the purposes of zoning and a permit-
ted use in all residential zones, including those zoned for
single -family dwellings, and shall not be subject to a special
use or conditional use permit or procedure different from those
required for other dwellings of similar density in the same
zone.

(3) This section —-sirati— DOES not apply to adult foster care
facilities licensed by a state agency for care and treatment of
persons released from or assigned to adult correctional
institutions.

(4) —At—TFeast—4t5—days—before—ticensingaresidential—facti—
+ty—described—imsubsection—{(H—the—statedicensing—agency—shait
notify—the—councii—of—the—cityor—viiiage—or—thedesignated
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STATE LICENSING AGENCY SHALL NOT LICENSE A STATE LICENSED RESI-
DENTIAL FACILITY IF THE ISSUANCE OF THE LICENSE WOULD PREVENT
RESIDENTS FROM ENJOYING A NORMAL LIVING EXPERIENCE AND PARTICI-
PATING FULLY IN THE MAINSTREAM OF COMMUNITY LIFE, OR WOULD CREATE
OR PERPETUATE SEGREGATED HOUSING PATTERNS FOR PERSONS WITH HANDI-
CAPS, AS PROHIBITED BY RULES ISSUED UNDER THE FEDERAL FAIR HOUS-
ING ACT, TITLE VIII OF PUBLIC LAW 90-284, 42 U.S.C. 3601 TO 3619.
(5P . R 3 : 14 3
a a3 3. R 357
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and—ticensed—efore—Marcir—3+—+377—itfapproveat—hadbeen—granted
by—thre—appropriate—3ocal—governingbody—

Section 2. This amendatory act shall not take effect unless
all of the following bills of the 85th Legislature are enacted
into law:

(a) Senate Bill No. ___ or House Bill No. 5770 (request
no. 05528'90).

(b) Senate Bill No. __ or House Bill No. 5768 (request
no. 05529'90).

(c) Senate Bill No. ___ or House Bill No. 5769 (request
no. 05530'90).

(&) Senate Bill No. __ or House Bill No. 5767 (request
no. 05532'90).

(e) Senate Bill No. __ or House Bill No. fill (request
no. 05533'90).
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