THE MINUTESOF THE HOUSE STANDING COMMITTEE
ON
JUDICIARY

Wednesday, June 9, 2010 10:30 a.m. Room 521 House Office Building

The House Standing Committee on Judiciary was called to order by Representative Mark
Meadows, Chair.

MEMBERS PRESENT: Representatives Meadows, Lipton, Lisa Brown, Byrnes, Constan,
Kandrevas, Bettie Scott, Warren, Schuitmaker, Amash, Haveman, Rick Jones, Kowall and
Rocca.

MEMBERS ABSENT/EXCUSED: Representative Corriveal.

Chairman M eadows laid HB 5028 before the committee:

HB 5028 Young Human services; medical services; pooled trusts for individuals
with disabilities; allow.

TESTIMONY

Diontrae Hayes from Representative Y oung’s office testified in support of the bill.

Michelle Fuller, attorney, representing the Elder Law and Disability Rights Section, State Bar of
Michigan, testified in support of the bill.

Kate White, Director of the Elder Law and Disability Rights Section, State Bar of Michigan,
testified in support of the bill.

Michelle Weemhoff, representing the Michigan Council on Crime and Delinquency, testified in
support of the bill.

The following person submitted a card and did not speak:

Jim Denem, representing Community Living Services, supports the bill.
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Chairman Meadows laid HB 5175, HB 5482, HB 5483, HB 5484, HB 5485, HB 5486, HB
5487, HB 5488 and HB 5489 before the committee:

HB 5175 Schuitmaker Juveniles; criminal procedure; juvenile competency and
culpability; clarify.

HB 5482 Liss Mental health; forensic; restoration of juvenile to competency to
proceed; clarify.
HB 5483 Kowall Juveniles;, criminal procedure; restoration of juvenile to

competency to proceed; clarify.

HB 5484 Segdl Juveniles, criminal procedure; certain statements made during
juvenile competency eval uation; clarify.

HB 5485 Lipton Juveniles, criminal procedure; juvenile competency definitions,
clarify.

HB 5486 Crawford Juveniles; crimina procedure; juvenile competency hearing;
require.

HB 5487 Byrnes Juveniles; criminal procedure; juvenile competency and

evaluation; clarify.

HB 5488 Bauer Juveniles;, criminal procedure; juvenile competency evaluation;
require use of aqualified examiner.

HB 5489 Haase Juveniles; crimina procedure; juvenile competency evaluation and
report; clarify.

TESTIMONY

Michelle Weemhoff, representing the Michigan Council on Crime and Delinquency, testified
and submitted written testimony in support of the bills.

Representative Schuitmaker, sponsor of HB 5175, explained her bill and gave comments on
HB 5482, 5483 and 5489 to the committee.

Representative Lipton, Chair of the Subcommittee on Mental Health, thanked everyone who
collaborated on the Juvenile Competency bills and presented a comprehensive report on the work
that was done. Representative Lipton explained that the bills included 3 major components: (1)
What age is a child competent? (2) Who is able to evaluate a child’'s competency? (3) Who is
going to pay for the restoration services? Questions and discussion followed.

Brenda Lawson, Legidative Liaison, representing the Michigan Department of Community
Health, testified and submitted written testimony in opposition to the bills.
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Connie Conklin, Director of Mental Health S.E.D. (Severely Emotional Disturbed) Services to
Children & Families, Michigan Department of Community Health, testified in opposition to HB
5175 and HB 5482.

Sheri Falvay, Director of the Mental Health Services, Children & Families Division, Michigan
Department of Community Health, testified in opposition to HB 5175 and HB 5482.

Kathleen Gross, representing the Michigan Psychiatric Society, testified and submitted written
testimony in opposition to the bills.

The following people submitted a card and/or written testimony and did not speak:

Jeff Fink, Kalamazoo Prosecuting Attorney, representing the Prosecuting Attorney Association
of Michigan, is neutra on HB 5175, supports HB 5482, HB 5483, HB 5485, HB 5487 in
concept, and opposes HB 5486.

Shelli Weisberg, representing the ACLU of Michigan, supports the bills.

Bill Kandler, representing the Children’s Law Section, State Bar of Michigan, opposes HB 5175,
HB 5485 and HB 5487.

Greg Boyd, representing the Partnersin Crisis Advisory Board, indicated neutrality on the bills.

Susan McParland, representing the Michigan Association for Children with Emotional Disorders,
indicated neutrality on the bills.

Mark Reinstein, representing the Mental Health Association in Michigan, supports the hills.
Noah Smith, representing the Criminal Defense Attorneys of Michigan, supports the bills.
Noah Smith, representing the Michigan Counseling Association, supports the bills.

Alan Bolter, representing the Michigan Association of Community Mental Health Boards,
opposes the bills.

Linda Burghardt, representing the National Association of Social Workers — Michigan, supports
the bills.

MiaMcNeal, representing the Michigan Probate Judges’ Association, supports the bills.

Dr. Judith Kovach, representing the Michigan Psychological Association, indicated neutrality on
the bills until the board takes a position.

Paul Stankewitz, representing the Michigan Catholic Conference, supports the bills.
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Ben Bodkin, representing the Michigan Association of Counties, opposes the bills.
Chairman M eadows moved to adopt the substitute (H-4) to HB 5175.
The motion prevailed by a vote of 13-0-0.

FAVORABLE ROLL CALL:

Yeas. Representatives Meadows, Lipton, Lisa Brown, Byrnes, Kandrevas, Bettie Scott,
Warren, Schuitmaker, Amash, Haveman, Rick Jones, Kowall and Rocca,

Nays: None,

Pass: None.

Chairman M eadows moved to adopt the substitute (H-2) to HB 5482.
The motion prevailed by avote of 13-0-0.

FAVORABLE ROLL CALL:

Yeas. Representatives Meadows, Lipton, Lisa Brown, Byrnes, Kandrevas, Bettie Scott,
Warren, Schuitmaker, Amash, Haveman, Rick Jones, Kowall and Rocca,

Nays: None,

Pass: None.

Chairman M eadows moved to adopt the substitute (H-2) to HB 5483.
The motion prevailed by avote of 13-0-0.
FAVORABLE ROLL CALL:
Yeas. Representatives Meadows, Lipton, Lisa Brown, Byrnes, Kandrevas, Bettie Scott,
Warren, Schuitmaker, Amash, Haveman, Rick Jones, Kowall and Rocca,
Nays: None,
Pass: None.
Chairman M eadows moved to adopt the substitute (H-3) to HB 5485.
The motion prevailed by avote of 13-0-0.
FAVORABLE ROLL CALL:
Yeas. Representatives Meadows, Lipton, Lisa Brown, Byrnes, Kandrevas, Bettie Scott,
Warren, Schuitmaker, Amash, Haveman, Rick Jones, Kowall and Rocca,
Nays: None,
Pass: None.
Chairman M eadows moved to adopt the substitute (H-1) to HB 5486.
The motion prevailed by avote of 13-0-0.

FAVORABLE ROLL CALL:
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Yeas. Representatives Meadows, Lipton, Lisa Brown, Byrnes, Kandrevas, Bettie Scott,
Warren, Schuitmaker, Amash, Haveman, Rick Jones, Kowall and Rocca,

Nays. None,

Pass: None.

Chairman M eadows moved to adopt the substitute (H-1) to HB 5487.
The motion prevailed by avote of 12-2-0.

FAVORABLE ROLL CALL:

Yeas. Representatives Meadows, Lipton, Lisa Brown, Constan, Kandrevas, Bettie Scott,
Schuitmaker, Amash, Haveman, Rick Jones, Kowall and Rocca,

Nays. Representatives Byrnes and Warren,

Pass: None.

Chairman M eadows moved to adopt the substitute (H-1) to HB 5488.
The motion prevailed by avote of 14-0-0.

FAVORABLE ROLL CALL:

Yeas. Representatives Meadows, Lipton, Lisa Brown, Byrnes, Constan, Kandrevas, Bettie
Scott, Warren, Schuitmaker, Amash, Haveman, Rick Jones, Kowall and Rocca,

Nays. None,

Pass: None.

Chairman M eadows moved to adopt the substitute (H-1) to HB 54809.
The motion prevailed by avote of 14-0-0.

FAVORABLE ROLL CALL:

Yeas. Representatives Meadows, Lipton, Lisa Brown, Byrnes, Constan, Kandrevas, Bettie
Scott, Warren, Schuitmaker, Amash, Haveman, Rick Jones, Kowall and Rocca,

Nays: None,

Pass: None.

Representative Byr nes offered the following amendment to HB 5175 (H-4):

1. Amend page 3, line 16, by striking out all of subsection (1) and inserting:

“(1) A JUVENILE 10 YEARS OF AGE AND UNDER IS INCOMPETENT TO
PROCEED, THERE IS A REBUTTABLE PRESUMPTION THAT A JUVENILE OLDER
THAN 10 YEARS OF AGE AND YOUNGER THAN 13 YEARS OF AGE IS
INCOMPETENT TO PROCEED, THERE IS A REBUTTABLE PRESUMPTION THAT A
JUVENILE 13 YEARS OF AGE AND OLDER ISCOMPETENT TO PROCEED.".

Repr esentative Byr nes moved to adopt the amendment.
The motion did not prevail by avote of 2-7-0.

UNFAVORABLE ROLL CALL:
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Yeas. Representatives Byrnes and Kandrevas,

Nays. Representatives Meadows, Lipton, Lisa Brown, Constan, Schuitmaker, Amash, and
Kowall,

Pass: None.

Representative Byr nes offered the following amendment to HB 5487 (H-1):

1. Amend page 1, line 1, by striking out all of subsection (1) and inserting:

“(1) A JUVENILE 10 YEARS OF AGE AND UNDER IS INCOMPETENT TO
PROCEED, THERE IS A REBUTTABLE PRESUMPTION THAT A JUVENILE OLDER
THAN 10 YEARS OF AGE AND YOUNGER THAN 13 YEARS OF AGE IS
INCOMPETENT TO PROCEED, THERE IS A REBUTTABLE PRESUMPTION THAT A
JUVENILE 13YEARSOF AGE AND OLDER ISCOMPETENT TO PROCEED.”.

The motion did not prevail by avote of 2-7-0.

UNFAVORABLE ROLL CALL:
Yeas. Representatives Byrnes and Kandrevas,
Nays. Representatives Meadows, Lipton, Lisa Brown, Constan, Schuitmaker, Amash, and
Kowall,
Pass: None.

Representative Schuitmaker moved to report HB 5175 with recommendation as substitute (H-4).
The motion prevailed by avote of 8-0-1.

FAVORABLE ROLL CALL:

Yeas. Representatives Meadows, Lipton, Lisa Brown, Byrnes, Constan, Kandrevas,
Schuitmaker and Kowall,

Nays. None,

Pass. Representative Amash.

Chairman Meadows moved to report HB 5482 with recommendation as substitute (H-2).
The motion prevailed by avote of 8-0-1.
FAVORABLE ROLL CALL:
Yeas. Representatives Meadows, Lipton, Lisa Brown, Byrnes, Constan, Kandrevas,
Schuitmaker and Kowall,
Nays. None,
Pass. Representative Amash.
Representative K owall moved to report HB 5483 with recommendation as substitute (H-2).
The motion prevailed by avote of 8-0-1.
FAVORABLE ROLL CALL:

Yeas. Representatives Meadows, Lipton, Lisa Brown, Byrnes, Constan, Kandrevas,
Schuitmaker and Kowall,



Judiciary Committee
Page 7 of 8
6/9/2010

Nays. None,
Pass. Representative Amash.

Representative Lisa Brown moved to report HB 5484 with recommendation.
The motion prevailed by avote of 8-0-1.

FAVORABLE ROLL CALL:

Yeas. Representatives Meadows, Lipton, Lisa Brown, Byrnes, Constan, Kandrevas,
Schuitmaker and Kowall,

Nays. None,

Pass. Representative Amash.

Representative Lipton moved to report HB 5485 with recommendation as substitute (H-3).
The motion prevailed by avote of 8-0-1.
FAVORABLE ROLL CALL:
Yeas. Representatives Meadows, Lipton, Lisa Brown, Byrnes, Constan, Kandrevas,
Schuitmaker and Kowall,
Nays. None,
Pass. Representative Amash.
Representative Constan moved to report HB 5486 with recommendation as substitute (H-1).
The motion prevailed by avote of 8-0-1.
FAVORABLE ROLL CALL:
Yeas. Representatives Meadows, Lipton, Lisa Brown, Byrnes, Constan, Kandrevas,
Schuitmaker and Kowall,
Nays. None,
Pass. Representative Amash.
Representative Lipton moved to report HB 5487 with recommendation as substitute (H-1).
The motion prevailed by avote of 8-1-0.
FAVORABLE ROLL CALL:
Yeas. Representatives Meadows, Lipton, Lisa Brown, Constan, Kandrevas, Schuitmaker,
Amash and Kowall,

Nays. Representative Byrnes,
Pass: None.

Representative Lisa Brown moved to report HB 5488 with recommendation as substitute (H-1).
The motion prevailed by avote of 8-0-1.

FAVORABLE ROLL CALL:
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Yeas. Representatives Meadows, Lipton, Lisa Brown, Byrnes, Constan, Kandrevas,
Schuitmaker and Kowall,

Nays. None,

Pass. Representative Amash.

Representative Byrnes moved to report HB 5489 with recommendation as substitute (H-1).
The motion prevailed by avote of 8-0-1.

FAVORABLE ROLL CALL:

Yeas. Representatives Meadows, Lipton, Lisa Brown, Byrnes, Constan, Kandrevas,
Schuitmaker and Kowall,

Nays. None,

Pass. Representative Amash.

Representative Kowall moved to adopt the minutes of the June 2, 2010, meeting. There being
no objection, the motion prevailed by unanimous consent.

Representative Lipton moved to excuse Representative Corriveau from the committee. There
being no objection, the motion prevailed by unanimous consent.

There being no further business to come before the committee, the Chair adjourned the meeting
at 12:20 p.m.

Representative Mark Meadows, Chairman
House Standing Committee on Judiciary
Malika Abdul-Basir

Committee Clerk

mabdul @house.mi.gov

517-373-7256

1 Hour and 50 Minutes
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