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justice calls for mitigation of seatance. Such mitigation may be
warranted because of a terminal or tatally disabling and irrevers-
idle medical condiiicn, Z2ciuse of re axlraled iy séwasils of
some individual sentences, or because c¢f extraordinary daccompiish-
ment during incarceration. Commutation is not a routine mechanism

of release to be used when other means of mitigation of sentence
are available.

In the past only those prisoners serving for Murder in the First
Degree were denfed the possibility of any consideration for spe-
cial parole or "Lifer taw" release, and the volume of commutations
was, therefore, not great. Now that commutation is the only ave-
nue of mitigation for virtually all gersons arriving in prisons
with long terms, the byrden of commutation review will be much
greater. This increase in volume makes it incumbent that guide-
lines be established to expedite review of these cases; however, a
final decisien tg recommend commutation remains solely with the

Parole Board.

While it is not feasible to construct guidelines which will cover
all conceivable cases, those promulgited herein will apply €6 all
but a few of the cases for whom commutation review is justified by
virtye of meritorious prison<performance and who are serving life
and extraordinarily long-indétérminate sentences.

These guidelines shall be the basis for referring most cases 00
the Governor with a recommendation for é&sinmutdtion. [t must De
recognized that the Ffinal decision as to whether commutation shall
be granted on each individual case rests solely with the Governor.

Cases Covered by the Guidelines:

THe guidelines cover residents serving life or long-indeterminate
sentences who are nat eligible for s$pecial parale considerationor
re‘ease under the "Lifer Law" and who are serving for offenses of
hemicide, robbery, or sexual assault. These three crime Jraips
cover the . ority of offenders whose terms are of such lergth
that commutation may be indicated.
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Notification and Appeal:

By the effective date of this policy, the policy and the copies aof
the guideline score sheets and grids shall be published in the

penal press of each Ffacility or otherwise ma
residents serving for one of the crime gro

guidelines and who also meet the criteria in the application sen-

RS

de available to al}
ups covered by the

tence of this policy; this is done so they may be aware of their
own probable status with respect to commutation recommendations.

[f any resident feels that his gr her guideline scare has ng: jean

correctly computed, he or she May request an administrative
hearing under Rule 310 on the matter. Disagreement with the year
values inserted in the cells of the guideline grids, or with the

particular items or item weights 'shown on
sheets, 1s not a basis for review.

Revision of the Guidelines:

The Parole Board may at any future time revise the guidelines or
grids as it deems appropriate, but any resident who has al ready

entered the system and received a recommenda

form of the guidelines may not have that date delayed by any later

revision of thfs kind.

MCL 791.202, .204, .206, .232, .244.
Corrections Commission, March 11, 1981.

the guideline score

tion date under one
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APPLICATION:

Y:

All residents serving life sentences and thosa serving long-
indeterminate sentences who are not eligible for special parole
consideration or release under the provisions of the ‘Lifer Law
(MCLA 791.234, paragraph 4).

Commutation is & form of clemency grantad by the Governor where
justice calls for mitigation of sentance. Such mitigation may be
warranted because of a terminal or totally disabling and irrevers;-
ible medical conditicn, ZSeciuse of tre axlralrs t2ry sévesite oF
some individual sentances, or because cf extraordinary dccunplnsn-
ment during incarceration. Commutation is not a routine mechanism
of release to be used when other means of mitigation of sentence

are available.

In the past only those prisoners sarving for Murder in the First
Degree were dentfed the possibility of any consideration for spe-
cial parole or "Lifer kaw" release, and the volume of commutations
was, therefore, not great. Now that commutation is the aonly ave-
nue of mitigation for virtually all persoas arriving in prisons
with long terms, the burden of commutation review will be much

greater. This increase in volume makes it incumbent that guide- |

lines be established to expedite review of these cases; however, a
final decisien to recommend commutation remains solely with the

Parole Board.

While it is not feasible to construct guidelines which will cover
all conceivable cases, those promulgated herein will apply €5 all
but a few of the cases for whom commutation review is justified by
virtye of meritorious prison- perrommnce and who are serving life
and extraordinarily long-indétérminate sentences.

Thesé¢ guidelines shall be the basis for referring most cases 0
the Governor with a recommendation for eginmutation. [t must be
recognized that the final decision as to whether commutation shall
be granted on each individual case rests solely with the Governor.

Cases Covered by the Guidelines:

The gquidelines cover residents serving 1ife or long-indeterminate
sentences who are not eligible for special parole consideration or
ré‘ease under the "Lifer Law" and who are serving for offenses of
hemizide, robbery, or sexual assault. These three crime graups
cover the 1 ority of offenders whose terms are of such lergth
that commutation may be indicated.
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kach person meeting these Criteria for commutation shall pave his
or her guideline SCOres computed gn the basis of the offense ang
Prior criminal record. These Scores shall then pe applied to the
appropriate grid tp determine the number of years tg be served
before commytation may be recommended. [f that number of years
is sfgnfﬁcantly less than the time which must Otherwise be sérved
before community release, then the individual wil] be a potential
candidate for release récommendation under these guidelines, If
the resident could bhe released on parole aor ty 4 community program
befare the time indicated py the quidelines, than COMMUTaziIgn wi!®
not be Consideraqd, This wit} te  trua ¢ Tajtrie, as iiaen
310C2 guizeiines gre intended for 8XLraordingry rejer mers sen-
tences are much longer than normal and behavior js exemplary,

Exception From the Guidelines:

[n some cases, the circumstances, surrounding the offense or the
offender's Past history may be such that a recommendation for com-
mutation based gn the guidelines wil] not be made, because the
deep and Iasting impact on the community is 3o great that relegse
would shock the public conscience, or because thesa circumstances
suggest to the Board at the time of reviay that the of fender may
never be safely relegsaq, Where such cases occur, the Board will,
on Jts fipgt review of the guideljnes recommgndatfons, give the
Prisoner a written statement to the affect that 1t does ngt expect
to use these gufdelinas 1in Making a recommendatfon_ in nis op her
Case, and wil) include the redsons therefore.

Commutatign qf Cases Not Included ip the Guidelines:

(1) Some Persons receive life g very long sentences for crimes
Such as kidnapping or conspirady. for which guidel ine grids
have not peen promulgated, The Board wilj consider thesa
€ds8s on an individual basis, €onsidering both the prigr ¢ri-
minal record and the offense ip order to make recommendations
-for commutation 1{n & manner which wilj be equitable W1 th
Cases that are covered by the quidelines. [p making this
Judgment, the 8oard may find it helpful ¢ canpute the prigr
record score using a guideline scare sheet, ang by making a
determination that the severity of the offense ig “similar"
to the saverity of an offense covered by the quidelfnes; {¢
Mmay then use ap appropriate grid to reach 4 time for recom-
mendation, ' .

(2) There gare inStances in which PErsons serving fop robbery,
séxual assault or homicide gare technicaly eligidle for
release under the “"Lifer Law,™ byt for whom the same court
which set 3 MUCh Tanger than usual sentence refusas tp al low
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release under the “"Lifer Law" even after the individual has
served much more time than would be usual for persans with
similar backgrounds committing similar crimes. In such
cases, the Board may, at its discretion, make a recommen-
! dation for release based on the length of time reccmmended by

the guidelines.

I

| (3) Irreversible and totally disadbling, or terminal medical con-

g ditions may result 1in a recommendation of commutation in
cases not covered or not yet eligible under the guidelines

’ when the Board determines that such release would not Jegoar-

; dize the public 3afaty and is in tha §egr inrenzse -7 ERA

ccncarned,

Modification of Guideline Recommendatians by Prison Behavior:

(L) Extremely serjous and/or persistent misconduct shal)
disqualify a prisoner from consideration under this policy.

{2) There must -have been no quilty major misconduct finding
within ane year of consideration for recommendation.

(3) If at any time during the sentance for which commutation s
being considered, the prisaner has been found guitty of an
assaultive crime by court of law or,~by an administrative
hearing of an assaultive act which would be a felony if
prasacuted, the Board will normally usa the date of that act
rather than the commitment date to initiate the time period
prescribed in the guidelines.

(4) Three or more major misconducts withia the last five years
will delay consideration by one year.

(5) A prisoner whose work ahd” conduct has been exemplary will
recefve recommendation one year earljar than indicasad in the
guideline grid. ‘

Implementation:

Procedures will be developed by the reception centers, the various
institutions, and the Parole Board for the scoring and review of
cases meeting the above criteria. Cases serving life terms and
Proposal "8 cases with minimum terms of five years or longer
dlready in the system as of the effective date should be scored
and screened by the institutions by January |, 1982; all new arri-
vals coming under the guidelines should be scored and screened
while in the reception procass. Residents will be given copies of
their score sheets as they are completed, but must be advised that
these are subject to Parole Board review.
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Notification and Appeal:
By the effective date of this policy, the policy and the copies af
the guideline score sheets and grids shall be published in the
penal press of each Ffacility or otherwise made available to all
residents serving for one of the crime groups covered by the
guidelfnes and who also meet the criteria in the application sen-
tence of this policy; this is done so they may be aware of their
own probable status with respect to commutation recommendations.
[f any resident feels that his or her guideline score has nac: sesa |
correctly computed, he or she May request an admianistrative
hearing under Rule 310 on the matter. Oisagreement with the year
values inserted in the cells of the guideline grids, or with the
particular items or item weights shown on the guideline score
sheets, is not a basis for review.
Revision of the Guidelines;:
The Parole Board may at any future time revise the guidelines or
grids as it deems appropriate, but any resident who has already
entered the system and received ga recommendation date under one
form of the guidelines may not have that date delayed by any later
revision of thfis kind.
AUTHORITY: MCL 791.202, .204, .206, 232, .244.
Correctfons Commission, March 11, 1981.
{ ): q Hay .
APPROVED: 4.._430{4'41;-"«'7 - . e
rerry M. Johnsef, Oirector e Date
/ /“'\ : MY - 1
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justice calls for mitigation of seantance. Such mitigation may be
warranted because of a terminal or twocally disabling and irrevers-
ible medical <condiiicn, 3Seciuse IF tre exlralettary Sewdtiiy of
some individyal sentences, or because of extraordinary accompiish-
ment during incarceration. Commutation is not a routine mechanism
of release to be used when other means of mitigation of sentence

are available.

[n the past only those prisoners serving for Murder in the First
Degree were dented the passibility of any consideration for spe-
cial parole or "Lifzr taw" release, and the volume of commutations
was, therefore, not great. Now that commutation is the only ave-
aue of mitigation for virtually all persoas arriving in prisons
with long terms, the burden of commutation review will be much

greater. This increase in volume makes it incumbent that gquide- |

1ines be established to expedite review of these cases; however, a
final decisien to recommend commutation remains solely with the

Parole Board.

While it is not feasible to construct guidelines which will cover
all conceivable cases, those promulgated herein will apply &0 all
but a few of the cases for whom commutation review is justified by
virtue of meritorious prison.performance and who are serving life
and extracrdinarily long-indétdrminate sentences.

Thesa guidelines shall be the basis for referring most cases ©
the Governor with a recommendation for eginmutation. [t must be
recognized that the final decision as to whether commutation shall
be granted on each individual case rests solely with the Governor.

Cases Covered by the Guidelines:

The quidelines cover residents serving life or long-indeterminate
swentences who are not eligible for special parole considerationor
revease under the "Lifer Law" and who are serving for offenses of
hemizide, robbery, or sexual assault. These three crime graips
cover the (. (ority of offenders whose terms are of such lergth
that conmutation may be indicated.

CSQ-213
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indeterminate sentences who are not eligible for special parcle
consideration or release under the provisions of the "Lifer Law
(MCLA 791.234, paragraph 4)." ~
POLICY: Commutation is & form of clemency granted by the Governor where
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Each person meeting these criteria for commutation shall have his
or her guideline scores computed on the basis of the of fense ang
prior criminal record. These Scores shall then pe dpplied to the
appropriate grid tp determine the number of years o be served
before commutation may be recommended. [f that number of years
is Significantly less than the time which MUst otherwise be served
befare community release, then the individual will be a patential
candidate for releasa récommendation under these guidelines. If
the resident could be released on parole or ty 4 community pragram
befare the time indicated py the quidelines, then commutazicn wil"
not bpe Cinsiderad, This will 5e trua 2f Taltrit, s Tiiag
371C2 guideiines are intenced rfor 8ALraordingary reljer where san-
tences are much longer than normal and behavior g exemplary,

Exception From the Guidelines:

[n some Cases, the Circumstances, surrounding the offense or the
offender's past hfstory_rnay be such that , recommendation for com-
Mutation based on the guidelines wilj not be made, because the
deep and lasting impact on the community is 3o great that release
would shock the public conscience, gr because thesa Circumstances )
Suggest to the Board at the time of review that the of fender may
never be safely releaseq. Where such cases Occur, the Board will,
on jts first review of the guidelines recommcgndatfons, give the

Commutation of Cases Not Included ip the Guidelines:

(1) Some persons receive 1jfe ar very long séntences for cripes
Such as kidnapping or conspiracy. for which guideline grigs
have not been promulgated. The Board will consider thesa
cdses on an individua) basis, considering hoth the prior cri- |
minal record and the offense ip order to make recommendations
-for commutation in d manner which wil] be equitable wi th
Cdses that are covered by the guidelines. In making thig
Judgment, the Board may fing it helpful t canpute the prigr
record score using a guideline scqore sheet, and by making a
determination that the severity of the offense jg “similar”

mendatign.

(2) There are in§tances in which persons serving for roboery,
séxual  assault or homicide gre technically eligible for
releass under the "Lifer Law," byt for whom the same court
which set a mUch Tonger than usual sentence refuses to allow

T ——— ]
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release under the "Lifer Law" even after the individual has
served much more time than would be usual for persons with
similar backgrounds committing similar crimes. [n such
cases, the Board may, at its discretion, make a recommen-
dation for release based on the length of time recommended by

the gquidelines.

(3) Irreversible and totally disabling, or terminal medical con-
ditions may result in a recommenddation of commutation in
cases not covered or not yest eligible under the gquidelines
when the Board determines that such releass would not Jjeocar-
dize the public safety and is in tha b5egr inramszz- <5 537
ccncarred.

Modification of Guideline Recommendations by Prison 8ehavigr:

(1) Extremely serious and/or persistent misconduct shall
disqualify a prisoner from consideration under this policy.

(2) There must -have been no quilty major misconduct finding
within ane year of consideration for recommendation.

(3) If at any time during the sentance for which commutation is
being considered, the prisoner has been found guilty of an
assaultive crime by court of law or,“by an administrative
hearing of an assaultive act which would be a felony if
prasecuted, the Board will normally use the date of that act
rather than the commitment date to initiate the time period
prescribed in the gquidelines.

(4) Thrge or more major misconducts within the last five years
will delay consideration by one year.

(S} A prisoner whose work ahd” conduct has been exemplary will
receive recommendation one year earlisr than indica<ad in ths
guideline grid. '

Implementation:

Procedures will be developed by the reception centers, the various
institutions, and the Parole Board for the scoring and review of
cases meeting the above criteria. Cases serving life terms and
Proposal "8" cases with minimum terms of five years or longer
already in the system as of the effective date should be scored
and screened by the institutions by January 1, 1982; all new arri-
vals coming under the guidelines should be scored and screened
while in the reception process. Residents will be given copies of
their score sheets as they are completed, but must be advised that
these are subject to Parogle Board review.

CsQ-~219
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Notification and Appeal:

By the effective date of this policy, the palicy and the copies of
the gquideline score sheets and grids shall be published in the
penal press of each facility or otherwise made available to all
residents serving for one of the crime groups covered by the
guidelines and who also meet the criteria in the application sen-
tence of this policy; this is done so they may be aware of their
own probable status with respect to commutation recommendations.

[f any resident feels that his or her guideline score has no: dean
correctly computed, he or she may request an administrative
hearing under Rule 310 on the matter. Oisagreement with the year
values inserted in the cells of the guideline grids, or with the
particular items or item weights 'shown on the guideline score
sheets, s not a basis for review.

Revision of the Guidelines:

The Parole Board may at any future time revise the guidelines or
grids as it deems appropriate, but any resident who has already
entered the system and received a recommendation date under one
form of the guidelines may not have that date delayed by any later
revision of this kind.

MCL 791.202, .204, .206, .232, .244.
Correctfons Commission, March 11, 1981.

Hay

., "6 1991
[ Date
e MAY - 8 1981
. /(27&6;4&64;} 8 18
ward. S. Turner, Chalrfian Date

Michigan Pargle 8oard
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APPLICATION: All rasidenis serving Tlife sentences and those serving leng-
indeterminate sentences who are not eligible for special parole
consideration or release under the provisions of the "Lifer Law
(MCLA 791.234, pacagraph 4)." :
pQLICY: Commutation is & form of clemency granted by the Governor where

justice calls for mitigation of sentance. Such mitigation may be
warranted because of a terminal or tatally disabling and irrevers-
ible medical condiiicn, Zeciute 7 Ine axirescoirany sevesiTs of
some individual sentances, or because cf extraordinary accompiish-
ment during incarceration. Cemmutation is nolt & routine mechanism
of release to be usad when other means of mitigation of sentence

are available.

{n the past only those prisoners serving for Murder in the First
Oegree were dented the possibility of any consideration for spe-
cial parole or "Lifer Law" release, and the volume of commutations
was, therefore, not great., Now that commutation is the only ave-
aue of mitigation for virtually all persons arriving in prisons
with long terms, the burden of commutation review will be much
greater. This increase in volume makes it incumbent that gquide-
lines be established to expedite review of these cases; however, a
final decisien to recommend commutation remains solely with the

Parole Board.

While it is not feasible to construct guidelines which will caver
211 conceivable cases, those promulgated herein will apply €5 all

virtue of meritorious prison<performance and who are serving ife
and extraordinarily long-indétérminate sentences.

These guidelines shall be the basis for referring mosi cases O
the Governor with a recommendation for é&ginmutation. [t must De
recognized that the final decision as to whether conmutation shall
be granted on each individual case rests sotely with the Governor.

Cases Covered by the Guidelines:

Thé guidelines cover residents serving life or long-indeterminate
sentences who are not eligible for special parole consideration or
revease under the "Lifer Law" and who are serving for offenses of
hemizide, robbery, or sexual assault. These three crime §raups
cover the (.jority of offenders whose terms are of such lergth
that commutation may be indicated.

CsQ~-219
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r her guideline scares computed on the basis of the of fense and
prior criminal recard. These sCores shall then pe applied to the
appropriate grid to determine the number of years @ be servad
befare commutation may be recommended. [f that umber of years
is significantly less than the time which Must otherwise pe served
befare community release, then the individual will pe @ potential
candidate for relegse reécommendation under these guidelines. |[f
the resident could pe released on parcle or 9 a community program
befare the time indicated ny the quidelines, then commutaticn wil"
not be Cinsidarad, This will ze rus 2f valtrie, .
5'hC2 guizelines are intenced for _ALraordinary reley mere sep-
tences are much longer than normal and behavior is exemplary,

A NI

Exceptian fFrom the Guidelines:

[n some €ases, the circumstances, surrounding the offense or the
offender's past hfstory.may be such that a recommendation for com-
mutation based on the guidelines wil] not be made, becauie the
deep and Iastfﬁg impact on the community is 3o great that release
would shock the public conscience, or because thasa circumstances
suggest to the Board at the time of review that the offender may
never be safaly relsaszad. Where such cases 0cCur, the Board will,
on Jts first reyiew of the guidelijnes recommendations, give the
Prisoner a written statement to the effect that 1t does not expect
to use these gufdelines in Making a recommendation_ in his or her
case, and will include the reasons therefore,

Commutation gf Cases Not Included 1n the Guidelines:

(1) Some Persons receive life qr very long sentences for crimes
such as kidnapping or conspiracy. for which guideline grids
have not been promulgated. The Board wilg consider thesa
Cdses on an individual basis, considering both the prior cri-
minal record and the offense in order to make recommendations
-for commutation 1n a manner which wil] be equitable with
Cdses that are covered by the guidelines. g making this
Judgment, the Board may find it helpful to compute the prigr
record score using a guideline score sheet, ang by making a
determination that the severity of the offense g "similar"

mendatign,

(2) There are instances in which persons serving for robbery,
sexual assault or homicide gare technicaﬂy eligible for
release under the “Lifer Law," byt for whom the same Court
which set 4 much Tlonger than usual sentence refuses to allgw
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release under the "Lifer Law" even after the individual has
served much more time than would be usual for persons with
similar backgrounds committing similar crimes. In such
cases, the Board may, at its discretion, make a recommen-
dation for release based on the length of time recommended by

the guidelines.

(3) Irreversible and totally disabling, ar terminal medical con-
ditions may vresult in a recommendation of commutation in
cases not covered or not yet eligible under the gquidelines
when the Board determines that such relaase would not jegpar-
dize the public s3afety and is in the hest fnramzrs <7 7
czncarned.

Modification of Guideline Recommendations by Prison Behavigr:

(1) Extremely serious and/or persistent misconduct shall
disqualify a prisoner from consideration under this policy.

(2) There must -have been no quilty major misconduct finding
within one year of consideration for recommendation.

(3) If at any time during the sentence for which commutation is
being considered, thé prisoner has been found guilty of an
assaultive crime by court of law or,~by an administrative
hearing of an assaultive act which would be a felony 1if
prosecuted, the Board will normally use the date of that act
rather ‘than the commitment date to initiate the time period
prescribed in the guidelines.

(4) Three or more major misconducts withia the last five years
will delay consideration by one year.

(S} A prisoner whose work ahd’ conduct has been exemplary will
receive recommendation one year earliar than indicaszad in the
guideline grid. '

Implementation:

Procedures will be developed by the reception centers, the various
institutions, and the Parole Board for the scoring and review of
Cases meeting the above criteria. Cases serving life terms and
Proposal "8" cases with minimum terms of fiye years or longer
already in the system as of the effective date should be scored
and screened by the institutions by January 1, 1982; all new arri-
vals coming under the guidelines should be scored and screened
while in the reception process. Residents wil] be given copies of
their score sheets as they are completed, but must be advised that
these are subject to Parole Board review.

CsQ-~213
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Notification and Appeal:

By the effective date of this policy, the policy and the copies of
the guideline score sheets and grids shall be published in the
penal press of each Facility or otherwise made available to all
residents serving for one of the crime groups covered by the
guidelines and who also meet the criteria in the application sen-
tence of this policy; this is done so they may be aware of their
own probable status with respect to commutation recommendations.

[f any resident feels that his or her guideline score has not See2n
correctly computed, he or she may request an administrative
hearing under Rule 310 on the matter. Disagreement with the year
values inserted in the cells of the guideline grids, or with the
particular items or item weights 'shown on the guideline score

sheets, is not a basis for review.

Revision of the Guidelines:

The Parole Board may at any future time revise the guidelines or
grids as it deems appropriate, byt any resident who has already
entered the system and received a recommendation date under one
form of the guidelines may not have that date delayed by any later

revision of this kind.

AUTHORITY: MCL 791.202, .204, 206, .232, .244,
Corrections Commission, March 11, 1981.

MHay .
2. A o
tar (R Qate
MAY - § 181
Date

PMJ :EST:WLK :ks
5/6/81
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_ EFFECTIVE DATE NUMBER 3
_ A\ MICHIGAN DEFT, OF CORRECTIONS Septemper 1, 1981 PD-0WA-45.12
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St New
POLICY DIRECTIVE e
SUBJECT ' =
GUIDELINES FOR COMMUTATION RECOMMEMDATIONS pace 1 ofF 4
APPLICATION: All residents serving life sentenCes and those sarving lcng-
indeterminate sentences who are not eligible for special parole
consideration or release under the provisions of the "Lifer Law
(MCLA 794.234, paragraph 4)." :
pOLICY: Commutation is & form of clemency grantad by the Governor where

justice calls for mitigation of sentance. Such mitigation may be
warranted because of a terminal or tatally disaoiing ard irrever;-
ible medical condizicn, 22c2ute 7 tre axirairttary HNE SO
some individual sentances, or because cf extraordimary accompiish- &
ment during incarceration. Cemmutation is not a routine mechanism
of release to be used when other means of mitigation of sentence

are available.

In the past only those prisoners serving for Murder in the First
Deqree were denfed the possidbility of any consideration for spe-
cial parole or "Lifer taw" release, and the volume of commutations
was, therefore, not great. Now that commutation is the only ave-
nue of mitigation for virtually all persons arriving in prisons
with long terms, the byrden of ccmmutation review will be much
greater. This increase in volume makes it incumbent that guide- |
lines be established to expedite review of these cases; however, a
final decisien to recommend commutation remains solely with the

Parole Board.

While it is not feasible to construct guidelines which will cover
all conceivable cases, those promulgated herein will apply o all
but a few of the cases for whom commutation review is justified by
virtye of meritorious prison.performance and who dre serying life
and extraordinarily long-indétérminate sentences.

These guidelines shall be the basis for referring most cases ©
the Governor with a recommendation Ffor égcinmutation. [t must be
recognized that the final decision as to whether commutation shall
be granted on each individual case rests solely with the Governor.

Cases Covered by the Guidelines:

The guidelines cover residents serving life or long-indeterminate
sentences who are not eligible for special parole consideration or
revease under the "Lifer Law" and who are serving for offenses of
hemizide, robbery, or sexual assault. These three crime graups
cover the 1. ority of offenders whose terms are of such lergth
that commutation may be indicated.

|

———

e —
— e ——
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Each person meeting these Criteria for commutation shal] have his
I or her guideline scores computed on the basis of the of fanse and
; prior criminal record. These scores shall then be applied to the
H appropriate grid tp determine the number of years to be served
¢ before commutation may be recommended [f that number of years
is signiﬁ'cantly less than the time which must otherwise pe served
before community releasa, then the individual wil) be a potential
candidate for release recommendation under these guidelines, [f

the resident could be released gn parole or ty 4 community program )
befare the time indicated oy the quidelines, tpan commutatica wilt
not be Cansidarad. This will te Trua o, TalTrie, L RS
510C2 guidzelines are Intended for eALlraordindry reier miers sen- if
tences are much longer than normal and behavior is exemplary,

Exception From the Guidelines:

[n some Cases, the circumstances, surrounding the of fense or the
offender’'s Past history may be such that a recommendation for com-
mutation based on the gquidelines wilj NOt be made, becayze the
deep and 1ast1‘ng impact on the community is 3o great that releagse
would shock the public conscience, or because these circumstances
suggest to the Boarg at the time of review that the offender may
never be safely relegszed. Where such Cdses occur, the Board will,
an its firgt review of the guidelines recommendations, give the
Prisaner a written statement to the effect that 7t does not expect
to use thase guidelines 1ip Making a recommendation fn nis o her
case, and will include the reasans therefare.

Commutation g+ Cases Not Included 1n the Guidelines:

e ——

SUCh as kidnapping or Conspiracy. for which guideline grids
have not been promulgated. Tha Board witj consider thesa
Cdses on an individual basis, considering voth the prior ¢ri-
minal record and the offense in order to make recommendations
-for commutation in a manner which wil) be equitable wiceh
Cdses that are covered Dy the guidelines. [ making thig
Judgment, the Board may find Tt helpful ¢y campute the prigr
record score using a guideline score sheet, gapng by making a
determination that the Severity of the offensae js “similar"
to the saverity of an offense covered by the guidelfnes; it
May then use ap appropriate grid to reach 4 time for recom-
mendation, ‘ ~

(2) There are instances 1in which persons serving for robbery,
sexual assault or homicide are technically eligible for
release under the "Lifer Law," byt for Whom the same court
which set 4 mich longer than usual sentenca refuses to allgw




Pace 3 ar 4

A PULLLE ULRELTLYE Sentember 1, 1981] P0-0WA-45.12

SUPERSEDES NO.

#
£ |- ) BUREAU/ZINST. NUMBER
New

release under the "Lifer Law" even after the individual has
served much more time than would be usual for persons with
similar backgrounds committing similar crimes. [n such
cases, the Board may, at its discretion, make a recommen-
dation for release based on the length of time recommended by

the guidelines.

(3) Irreversible and totally disabling, or terminal medical con-
ditions may result 1in a recommendation of comnutation in
cases not covered or not yet eligible under the quidelines
when the Board determines that such release would no: Jjeosar-

! dize the public safaty and s in ths begr inrgezzs =2 317

concarned.

i Modification of Guideline Recommendations by Prison B8ehaviar:

(1) Extremely serious and/or persistent misconduct shall
disqualify a prisoner from consideration under this policy.

(2) There must -have been no quilty major misconduct finding
withia aone year of consideration for recommendation.

(3) If at any time during the santesnce for which commutation is
being considered, the prisoner has been found guilty of an
assaultive crime by court of law or,~by an administrative
hearing of an assaultive act which would be a felany if
prosecuted, the Board will normally use the date of that act
rather than the commitment date to initiate the time period
prescribed in the guidelines.

(4) Three or more major misconducts within the last Ffive years
will delay consideration by one year.

(§) A prisoner whose work ahd” conduct has been exemplary will
receive recommendation one vear earliar than indicazed in =ha
i guideline grid.

Implementation:

Procedures will be developed by the reception centers, the various
institutions, and the Parole Board for the scoring and review of
cases meeting the above criteria. Cases serving life terms and
Proposal "8" cases with minimum terms of five years or langer
already in the system as of the effective dats should be scored
and screened by the institutions by January 1, 1982; all new arri-
vals coming under the guidelines should be scored and screened
while in the reception process. Residents will be given copies of
their score sheets as they are completed, but must be advised that
these are subject to Parole Board review.

Cso-~-219
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Notification and Appeal:

By the effective date of this policy, the policy and the copies of
the guideline score sheets and grids shall be published in the
penal press of each facility or otherwise made available tg al)
rasidents serving for one of the crime groups cavered by the
guidelines and who also meet the criteria in the application sen-
tence of this policy; this is done so they may be aware of their
own probable status with respect to commutation recommendations.

[f any resident feels that his or her guideline scare has ng: 2een
correctly computed, he or she may request an adminfstrative
hearing under Rule 310 on the matter. Disagreement with the year
values inserted in the cells of the guideline grids, or with the
particular items or item weights 'shown on the guideline score
sheets, is not a basis for review.

Revision of the Guidelines:

The Parole Board may at any future time revise the guidelines or
grids as it deems appropriate, but any resident who has al ready
entered the system and received a recommendation date under one
form of the guidelineés may not have that date delayed by any later
revision of this kind.

MCL 791.202, .204, .206, .232, .244.
Corrections Commission, March 11, 1981.

HAy

) . a R
Trector D ) Date
~— MAY - § 1931
,22¢a¢‘4?4d/. //lﬂﬁﬁaaﬁaﬂa;/ 5=
Edward. S. Turner, Chalrfan Date

Michigan Parole Board
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MICHIGAN DEPARTMENT OF CORRECTIONS

EFFECTIVE OATE NUMBER

8-1-84 01.01.123.H
SUPBRSEDES ]

AUTHORITY
PD 01.01.123; PD-DWA-45, 12

SUBIECT COMMUTATION AND LONG TERM INTERVIEW. REPORT
AND REVIEW GUIDELINES

I. FORMS USED:

(L INFORMATION:

lit. PROCEDURE
WHO

RUM/Counselor
or Designate

PAGE 1 QF
S

CS0-452 a/blc, Commutation and Long-Term Release Guidelines
CAX-116, Parole Board Hearing Comments
CAX-114A, Notice of Action/Parole Board

A,

D

1.

This procedure applies to all priseners serving sentencas in the following categories:
1. Murdef Fi_rst. Degree
2. Life terms other than Murder First Degree

3. Long indeterminate sentence with 10 (ten) calendar years or more to be
served.

Prisoners in the above categories are eligible for an initial interview after the service
of 4 {four) calendar years with subsequent interviews every 2 (two) years thereafter.

An Initial progress report will be requested on Murder First Degree cases prior to the
fourth interview (about the 10th year served). All other initial progress reports will
be requested prior to the third interview (about the 8th year served). Updated
Progress reports for all categories will be requested 6 (six) years after the initial
report and every 6 (six) years thereafter, A Board member may request a report
earlier than the normal schedule,

S WHAT

Completes applicable commutation guidelines grid and distributes as follows:




NN

EFFEGTIVE OATE NUMBER

or Designate

RUM/Counselor g.

DOGUMENT TYPE
OPERATING PROCEDURE 3-1-84 01.01.123-H PAGE o OF 4
e iretanmteres ettt ——— —— ——
WHO DOES WHAT
RUM/Counselor a. white copy - Parole Board
or Designate b. canary copy - Counselor File
C. pink copy - Record Office File
d.  goldenrod copy - Prisoner
Data Processing 2. Generates for the Parole Board a monthly listing of lifers and long indeterminates
Division who have just completed 4 (four) calendar years and are due an initial interview.

3. Generates for the Parole Board a monthly listing of lifers and long indeterminates
who have previously been interviewed and issued Codes 91 through 95 with two
months existing between the next action date and official date, and are due a routine
interview,

4, Generates for the Parole Board and each institution a monthiy listing of lifers and
long indeterminates who have previously been interviewed and issued Codes 91
through 95 with 4 months existing between the next action date and official date, and
a progress report and routine interview are due.

Parole Board 5. Reviews the cases in Category "3" who appear on the monthly listings to determine
Member or which prisoners na longer have 10 (ten) calendar years to serve, and are therefore
Designate not praperly identified as long indeterminate cases.

6. Removes the case from the long indeterminate cétegory withaut a full Board review
except where the grid score is 9 (nine) years or less, and is also less than the
number of years from the corrected date to the minimum. These cases will be
referred to the full Board for review.

7. Notifies prisoners who have been removed from the long indeterminate category by
issuing a Natice of Action and Code 96.

Parole Board 8. Provides the Case Compiler with a listing of those cases where a progress report
Secretary is not needed and are ready to be scheduled for an interview.

Prepares the report requested in Step 4 as follows:

a. Initial progress reports to include sections covering:
1. Official version of the instant offense.
2, Offender’s version of the instant offense.
3. Prior criminal history.
4, Institutional adjustment and accomplishments.
5. Any medical/psychiatric contacts/problems.
6. Release plans/detainers.

7. Commutation guidéline grid (if not previously completed.)

— e
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QPERATING PROCEDURE

" NUMBER

01.01.123-H

EFFEGTIVE CATE

8-1-84

PAGE 4 oF 4

WHO OES WHAT
Parole Board 20. Issue a Notice of Parole Board Action to the prisoner. The notice will contain an
Members official date and a next action date. The official date will reflect when the next
interview is due and the next action date will reflect desired future handling (see
Steps 3 and 4). This applies to the following codes: )
a. Codes 91 - Long Indeterminate, and 92 - Lifer Law (Commutation not
necessary OR decision on score deferred)
b. Code 93 - Murder First Degree (Decision on score deferred)
C. Code 94 - Commutation score confirmed
d. Code 95 - Commutation score unconfirmed
Code 96 indicates an LID is removed from category. Both action dates will reflect
the current minimum.
Parole Board 21.  Enters appropriate code on CMIS with indicated next action date and official date.
Secretary :
Parole Board 22.  Refers case to the Administrative Assistant for processing toward a public hearing
Member under the Lifer Law or commutation procedure.
Administrative 23.  Processes the case received in Step 22 as provided for in MCL 791.234.
Assistant
Data Pracessing 24.  Generates monthly listings as described in Steps 2, 3 and 4.
Division
Appropriate 25. Repeat Steps § through 23,
Parole Board and
Institutional Staff
APPROVED: Perry M. Johnson /s/ L ‘ 7.16-84
Perry M. Johnson, Acting Director Date
e —
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EFFECTIVE OATE NUMBER

MICHIGAN DEPARTMENT OF CORRECTIONS
8-1-84 | 01.01.123.4

._N
SUPBRSEOES

AUTHORITY
PO 01.01.123; PD-DWA-45,12

SUSYECT  COMMUTATION AND LONG TERM INTERVIEW, REPORT
AND REVIEW GUIDELINES

l.FORMS USED:

L INFORMATION:

ll. PROCEDURE
WHO

RUM/Counselor
or Designate

————e |

PAGE 1 QF 4

CS0-452 afb/c, Commutation and Long-Term Release Guidelines
CAX-118, Parole Board Hearing Comments
CAX-114A, Natice of Action/Parole Board

A,

PD-OWA-45.12 provides for completion of commutation guiceline grids ang
recommendations by the Parole Board for commutation of sentence if the guideline
score is confirmed by a majority of the Parole Board membership. This procedure
Is necessary to develop a comprehensijve formula for report preparation, interview
schedules, guideline confirmation or non-confirmation, and subsequent interviews.

This procedure applies to all prisoners serving sentences in the following categories:
1. Murder First‘Degree
2, Life terms other than Murder First Degree

ch Long indeterminate sentence with 10 (ten) calendar years or more to be
served.

Prisoners in the above categories are eligible for an initial interview after the service
of 4 (four) calendar years with subsequent interviews every 2 (two) years thereafter.

An initial progress report will be requested on Murder First Degree cases prior to the
fourth interview (about the 10th year served). All other initia| progress reports will
be requested prior to the third interview (about the 8th year served). Updated
Progress reports for all categories will be requested 6 (six) years after the initial
report and every 6 (six) years thereafter, A Board member may request a report
earlier than the normal schedule.

While PO-DWA~45,12 does not apply to all cases in “2" and “3" as listed abave, the
Parole Board does intend to use the commutation guidefines to assist in the decision
to recommend special parole consideration or consideration for the Lifer Law
process as provided for in MCL 791.234.

DOES WHAT

1.

Completes applicable commutation guidelines grid and distributes as follows:
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DOCYMENT TYPE

OPERATING PROCEDURE

NUMBER
01.01.123-H

PAGE 2 QF 4

—

RUM/Counselor
or Designate

Data Processing
Division

Parole Board
Member or
Designate

Parole Board
Secretary

RUM/Counselor
or Designate

WHAT

a. white copy - Parole Board

b. canary copy - Counselor File

c. pink copy - Record Office File
d. goldenrod copy - Prisoner

Generates for the Parole Board a monthly listing of lifers and long indeterminates
who have just completed 4 (four) calendar years and are due an initial interview.

Generates for the Parole Board a manthiy listing of lifers and long indeterminates
who have previously been interviewed and issued Cades 91 through 95 with two
months existing between the next action date and official date, and are due a routine
interview,

Generates for the Parole Board and each institution a monthly listing of lifers and
long indeterminates who have previously been interviewed and issued Codes 91
through 95 with 4 months existing between the next action date and official date, and
a progress report and routine interview are due.

Reviews the cases in Category "3" who appear on the monthly listings to determine
which prisaners no longer have 10 (ten) calendar years to serve, and are therefore
not property identified as jong indeterminate cases.

Removes the case from the long indeterminate cétegory without a full Board review
except where the grid score is 9 (nine) years or less, and is also less than the

number of years from the corrected date to the minimum. These cases will be
referred to the full Board for review.

Notifies prisoners who have been removed from the long indeterminate category by
issuing a Notice of Action and Code 96.

Provides the Case Compiler with a listing of those cases where a progress report
is not needed and are ready to be scheduled for an interview,

Prepares the report requested in S’E}‘ep 4 as follows:

a. Initial progress reports to include sections covering:
1. Official version of the instant offense.
2. Offender’s version of the instant offense.
3. Prior criminal history.
4, Institutional adjustment and accomplishments.
5. Any medical/psychiatric contacts/problems.
8. Reiease plans/detainers,

7. Commutation guidéline grid (if not previously completed.)

Lt et s T YT O




( COGUMENT TYRE errecTVE OATE NUMBER

OPERATING PROCEDURE | B8-1-84 01.01.123-H Prce 3oF 4

WHQO OES WHAT
RUM/Counsalor b. Updated progress reports to include sections covering:

or Designate
1. Institutional adjustment and accomplishments since last report.

2. Any medical/psychiatric contacts/problems since last report.
3. Release plans/detainers.

4, Commutation guideline grid (if not previously completed).

Parole Board 10.  Upon receipt of the report requested in Step 4, places report and grid in prisoner's
Secretary Central Office file,
11, Refers the ke to the Case Compiler to schedule an interview with prisoner under
consideration.
Case Compiler 12.  Schedules prisoner under consideration for an interview and notifies the appropriate
institutional staff of pending interview.
Institutional Staff 13.  Advises prisoner of pending interview date and procedure,
Parole Board 14.  Interviews prisoner under consideration in accordance with PD-DWA-45.12.
Member

15, Ifaninitial interview, issues Code 91, 92 or 93 with an official date two years hence,
and a next action date to reflect desired future handling (see Steps 3 and 4).

orR

16.  If praviously interviewed and a full Board review is not to take place at this time,
issues the same code used in the last Parole Board action. The official date is set
for two years hence, and the next action date should reflect desired future handling

(see Steps 3 and 4).
OR

17.  If a full Board review is to occur following the current interview, issues the same
code used in the last Parole Board action. No action dates will be issued until a
majerity of the full Board has reached a decision.

Parole Board 18.  Enters the action In Step 15/16/17 of CMIS.
Secretary

Parole Board 19.  Discuss case under consideration.
Members




2 . DQCUMENT TYPE

QPERATING PROCEDURE

WHO

Parole Board
Members

Parole Board
Secretary

Parole Board
Member

Administrative
Assistant

Data Processing
Division
Appropriate
Parole Board and
Institutional Staff

APPRQVED:

' NUMBER

01.01.123-H

D WHAT

20. Issue a Notice of Parole Board Action to the prisoner. The notice will contain an
official date and a next action date. The official date will reflect when the next
interview is due and the next action date will reflect desired future handling (see
Steps 3 and 4). This apgplies to the following codes: ’
a.  Codes 91 - Long Indeterminate, and 92 - Lifer Law (Commutation not

necessary OR decision on score deferred)

b. Code 93 - Murder First Degree (Decision on score deferred)
o Code 94 - Commutation score confirmed
d. Code 95 - Commutation score unconfirmed H
Code 96 indicates an LID is removed from category. Both action dates will reflect
the current minimum,

21.  Enters appropriate code on CMIS with indicated next action date and official date.

22. Refers case to the Administrative Assistant for processing toward a public hearing
under the Lifer Law or commutation procedure.

23.  Processes the case received in Step 22 as provided for in MCL 791.234.

24.  Generates monthly listings as described in Steps 2, 3 and 4.

25. Repeat Steps 5 through 23.

Perry M. Johnson /s/ - 7-16-84

Perry M. Johnson, Acting Director Date




MICHIGAN DEPARTMENT OF CORRECTIONS EFFECTIVE DATR NOUMBER
8-1-84 O1A01_123-H
OPERATING PROCEDURE e
OP-DWA-45 05 (5-25-82)
AUTHORTY T
. PD 01.01.123; PD-DWA 45, 12
SUMETT COMMUTATION AND LONG TERM INTERVIEW, REPORT
AND REVIEW GUIDELINES
-

PAGE 1 OF 4 Q}

I..FORMS USED: CS0-452 albic, Commutation and Long-Tenm Release Guidelines
CAX-118, Parole Board Hearing Comments
CAX-114A, Notice of Action/Parole Board

I INFORMATION: A, PO-DWA-5.12 provides for completion of commutation guideline grids ang

B. This procedure appiies to all prisoners serving sentences in the following categories:

1. Murder Fi(st' Degree

2. Life terms other than Murder First Degree

3. Long indeterminate sentence with 10 (ten) Calendar years or more to be
served.

C. Prisoners in the above categories are eligible for an initial interview after the service
of 4 (four) calendar years with subsequent interviews every 2 (two) years thereafter.

D.  Aninitial progress report will be requested on Murder First Degree cases prior to the
fourth interview (about the 10th year served). All other initia| progress reports will
be requested prior to the third interview (about the 8th year served). Updated
Progress reports for all categories will be requested 6 (six) years after the initia|
report and every 6 (six) years thereafter. A Board member may request a report
earlier than the normal schedule, :

E. While PD-DWA-45.12 does not apply to all cases in "2" and "3 as listed above, the
Parole Board does intend to use the commutation guideli
to recommend special parole consideration or censideration for the Lifer Law
process as provided for in MCL 791 234,

lll. PROCEDURE
WHO ES WHAT
RUM/Counselor 1. Completes applicabie commutation guidelines grid and distributes as follows:

or Designate




i,
Yon,
i,

o
sy

or Designate

DOCYMENT TYPE EFFEGTIVE OATE NUMBER
OPERATING PROCEDURE 8-1-34 01,01.123-H PAGE o OF 4
B i o ]
WHO DOES WHAT
RUM/Counselor a. white copy - Parole Board
or Designate b. canary copy - Counselor File
C. pink copy - Record Office File
d.  goldenrod copy - Prisoner
Data Processing 2. Generates for the Parole Board a monthly listing of lifers and long indeterminates
Division who have just completed 4 (four) calendar years and are due an initial interview.

3. Generates for the Parole Board a manthly listing of lifers and long indeterminates
who have previously been interviewed and issued Codes 91 through 95 with two
months existing between the next action date and official date, and are due a routine
interview,

4, Generates for the Parcle Board and each institution a monthly listing of lifers and
long indeterminates who have previously been interviewed and issued Codes 91
through 95 with 4 months existing between the next action date and official date, and
a progress report and routine interview are due.

Parole Board 5. Reviews the cases in Category "3" who appear on the monthly listings to determine
Member or which prisoners no longer have 10 (ten) calendar years to serve, and are therefore
Designate not property identified as long indeterminate cases.

6. Removes the case from the long indeterminate cétegory without a full Board review
except where the grid score is 9 (nine) years or less, and is also less than the
number of years from the corrected date to the minimum. These cases will be
referred to the full Board for review.

7. Notifies prisoners who have been removed from the long indeterminate category by
issuing a Notice of Action and Code 96.

Parole Board 8. Provides the Case Compiler with a fisting of thase cases where a progress report
Secretary is not needed and are ready to be scheduled for an interview,
RUM/Counselor 9. Prepares the report requested in Sfep 4 as follows:

a. Initial progress reports to include sections covering:
1. Official version of the instant offense.
2, Offender’s version of the instant offense.
3. Prior criminal history.
4, Institutional adjustment and accomplishments.
5. Any medical/psychiatric contacts/probiems.
6. Release plans/detainers.

7. Commutation guideline grid (if not previously completed. )
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7 |l OOCUMENT TYPE
QOPERATING PROCEDURE

WHO

Parole Board
Members

Parole Board
Secretary

Parole Board
Member

Administrative
Assistant

Data Processing
Division

Appropriate
Parole Board and
Institutional Staff

APPROVED:

20.

21.

23.
24,

25.

Perry M. Johnson /s/ Dl
Perry M. Johnsan, Acting Director Date

" NUMBER

01.01.123-H

TFECTIVE CATE

8-1-84

PAGE 4 oF 4

WHAT

Issue a Notice of Parole Board Action to the prisoner. The notice will contain an
official date and a next action date. The official date will reflect when the next
interview is due and the next action date will reflect desired future handling (see
Steps 3 and 4). This applies to the following codes:

a.  Codes 91 - Long Indeterminate, and 92 - Lifer Law (Commutation not
necessary OR decision on score deferred)

b. Code 93 - Murder First Degree (Decision on score deferred)

c. Code 94 - Commutation score confirmed

d. Code 95 - Commutation score unconfirmed

Code 96 indicates an LID is removed from category. Both action dates will reflect
the current minimum.

Enters appropriate code on CMIS with indicated next action date and official date.
Refers case to the Administrative Assistant for processing toward a public hearing
under the Lifer Law or commutation procedure.

Processes the case received in Step 22 as provided for in MCL 791.234.

Generates monthly listings as described in Steps 2, 3 and 4.

Repeat Steps 5 through 23.

7-16-84




OPERATING PROCEDURE OP-DWA45.05 (5-25.52)

EFFECTIVE DATE NUMBER

MICHIGAN DEPART; TOF CO CTIONS
P MEN CORRE 8-1-84 01.01.123.4

SUPBRSEDES

T ———

AUTHORMTY
PD 01.01.123; PO-DWA-5 12

i

SUBJECT  COMMUTATION AND LONG TERM INTERVIEW, REPORT
AND REVIEW GUIDELINES

. FORMS USED:

L INFORMATION:

lIl. PROCEDURE

WHO

RUM/Counselor
or Designate

PAGE 1 OF 4 ﬁ‘J

CS0-452 a/b/c, Commutation and Long-Term Release Guidelines

CAX-
CAX-

A,

116, Parole Board Hearing Comments
114A, Notice of Action/Parole Board

This procedure applies to all prisoners serving sentences in the following categories:
1. Murder Ffrrst'Degree
2 Life terms other than Murder First Degree

3. Long indeterminate sentence with 10 (ten) calendar years ar more to be
served.

Prisoners in the above categories are eligible for an initia| interview after the service
of 4 (four) calendar years with subsequent interviews every 2 (two) years thereafter.

An initial progress report will be requested on Murder First Degree cases prior to the
fourth interview (about the 10th year served). Al other initial progress reports will
be requested prior to the third interview (about the 8th year served). Updated

report and every 6 (six) years thereafter, A Board member may request a report
earlier than the normal schedule,

While PD-DWA-45.12 does not apply to all cases in "2 and “3" as listed above, the
Parole Board does intend to use the commutation guidelines to assist in the decision

DOES WHAT

1.

Completes appiicable commutation guidelines grid and distributes as follows:
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DUCUMENT TYPE

EFFECTIVE DATE NUMBER

OPERATING PROCEDURE 8-1-84 01.01.123-H PAGE o OF 4
WHO DOES WHAT
RUM/Counselor a white copy - Parole Board
or Designate b canary copy - Counselor File
C. pinkcopy - Record Office File
d.  goldenrod copy - Prisoner
Data Processing 2. Generates for the Parole Board a monthly listing of lifers and long indeterminates
Division who have just completed 4 (four) calendar years and are due an initial interview,

3. Generates for the Parole Board a monthly listing of lifers and long indeterminates
who have previously been interviewed and issued Codes 91 through 95 with two
months existing between the next action date and official date, and are due a routine
interview,

4, Generates for the Parole Board and each institution a monthly listing of lifers and
long indeterminates who have previously been interviewed and issued Codes 91
through 95 with 4 months existing between the next action date and official date, and
a progress report and routine interview are due.

Parole Board 5, Reviews the cases in Category "3" who appear on the monthly listings to determine
Member or which prisaners ng langer have 10 (ten) calendar years to serve, and are therefore
Designate not properly identified as long indeterminate cases.

6. Removes the case from the long indeterminate cétegory without a full Board review
except where the grid score is 9 (nine) years or less, and is also fess than the
number of years from the corrected date to the minimum. These cases will be
referred to the full Board for review.

7. Notifies prisoners who have been removed from the long indeterminate category by
issuing a Notice of Action and Code 96.

Parole Board 8. Provides the Case Compiler with a listing of those cases where a progress report
Secreatary is not needed and are ready to be scheduled for an interview.

RUMI/Counselor 9. Prepares the report requested in Sri'ep 4 as follows:

or Designate

a. Initial progress reports to include sections covering:
1. Official version of the instant offense.
2, Offender’s version of the instant offense.
3. Prior criminal history.
4, Institutional adjustment and accomplishments,
5. Any medical/psychiatric contacts/problems.
6. Release plans/detainers.

7. Commutation guideline grid (if not previously completed.)

-




NUMBER

/ DocUMENT TYPE
01.01.123-H

OPERATING PROCEDURE

WHQO OES WHAT
RUM/Counselor b. Updated progress reports to include sections covering:
or Designate

1. Institutional adjustment and accomplishments since last report,

2. Any medical/psychiatric contacts/problems since last report.
3 Release plans/detainers.

4. Commutation guideline grid (if not previously completed).

Parole Beard 10. Upon receipt of the report requested in Step 4, places report and grid in prisoner's
Secretary Central Office file.
11, Refers the file to the Case Compiler to schedule an interview with prisaner under
consideration.
Case Compiler 12.  Schedules prisoner under consideration for an interview and notifies the appropriate
institutional staff of pending interview.
Institutional Staff 13.  Advises prisoner of pending interview date and procedure.
Parole Board 14. Interviews prisoner under consideration in accordance with PD-DWA=45.12.
Member

15, Ifaninitial interview, issues Code 91, 92 or 93 with an official date two years hence,
and a next action date to reflect desired future handling (see Steps 3 and 4).

orR

16.  If previously interviewed and a full Board review is not to take place at this ﬁme,gu
issues the same code used in the last Parole Board action. The official daté is sef -
for two years hence, and the next action date should reflect desirad future hdndling

(see Steps 3 and 4).
OR

17.  If a full Board review is to occur following the current interview, issues the same
code used in the last Parole Bodrd action. No action dates will be Issued until a
majority of the full Board has reached a decision.

Parole Board 18.  Enters the action in Step 15/16/17 of CMIS.
Secretary

Parole Board 19.  Discuss case under consideration.
Members




| DOCUMENT TYPE GSFECTIVE DATR " NUMBER
QPERATING PROCEDURE 8-1-84 01.01.123-H ) PAGE 4 OF 4

WHQO DOES WHAT
Parole Board 20. Issue a Notice of Parole Board Action to the prisoner. The notice will contain an
Members ' official date and a next action date. The official date will reflect when the next
interview is due and the next action date will reflect desired future handling (see
Steps 3 and 4). This applies to the following codes:
a. Codes 91 - Long Indeterminate, and 92 - Lifer Law (Commutation not
necessary OR decision on score deferred)
b. Code 93 - Murder First Degree (Decision on score deferred)
C. Code 94 - Commutation score confirned
d. Code 95 - Commutation score unconfirmed g
Code 96 indicates an LID is removed from category. Both action dates will reflect
the current minimum.
Parole Board 21.  Enters appropriate code on CMIS with indicated next action date and official date,
Secretary :
Parole Board 22, Refers case to the Administrative Assistant for processing teward a public hearing
Member - under the Lifer Law or commutation procedure.
Administrative 23. Processes the case received in Step 22 as provided for in MCL 791.234.
Assistant
Data Processing 24. Generates monthly listings as described in Steps 2, 3 and 4.
Division
Appropriate 25. Repeat Steps § through 23.

Parole Board and
Institutional Staff

APPROVED: Perry M. Johnson /s/ Ll ' 7-16-84
Perry M. Johnsan, Acting Director Date
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l..FORMS USED:

. INFORMATION:

il . PROCEDURE
WHO.

RUM/Counselor
or Designate

CS0-452 afble, Commutation and Long-Term Release Guidelines
CAX-118, Parole Board Hearing Comments
CAX-114A, Notice of Action/Parole Board

A

V]

1.

S WHAT

PD-DWA-45.12 provides for completion of commutation guideline grids and
recommendations by the Parole Board for commutation of sentence if the guideline
score is confirmed by a majority of the Parole Board membership. This procedure
Is necessary to develop a comprehensive formula for report preparation, interview
schedules, guideline confirmation or non-~confirmation, and subsequent interviews.

This procedure applies to all Prisoners serving sentences in the following categories:
1. Murder F i_rst'D,egree
2. Life terms other than Murder First Degree

3. Long indeterminate sentence with 10 (ten) calendar years or more to be
served.

Prisoners in the above categories are eligible for an initial interview after the service
of 4 (four) calendar years with subsequent interviews every 2 (two) years thereafter.

An initial progress report will be requested on Murder First Degree cases prior to the
fourth interview (about the 10th year served). All other initiaj progress reports will
be requested prior to the third interview (about the 8th year served). Updated
Progress reports for all categories will be requested 6 (six) years after the initial
report and every 6 (six) years thereafter. A Board member may request a report
earlier than the normal schedule,

While PD-DWA-45.12 does not apply to all cases in 2" and "3" as listed above, the
Parole Board does intend to use the commutation guidefines to assist in the decision
to recommend special parole consideration or consideration for the Lifer Law
process as provided for in MCL 791.234.

Completes applicable commutation guidelines grid and distributes as follows:
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“f DOGUMENT TYPE EFFECTIVE QATE NUMBER
? OPERATING PROCEDUf 8-1-84 01.01.123-H PAGE o OF 4
O 8] WHAT

RUM/Counselor a. white copy - Parole Board

or Designate b. canary copy - Counselor File
C. pink copy - Record Office File
d.  goldenrod copy - Prisoner

Data Processing 2. Generates for the Parole Board a monthly listing of lifers and long indeterminates

Division who have just completed 4 (four) calendar years and are due an initial interview.

3. Generates for the Parole Board a manthly listing of lifers and long indeterminates
who have previously been interviewed and issued Codes 91 through 95 with two
months existing between the next action date and official date, and are due a routine
interview,

4, Generates for the Parole Board and each institution a monthly listing of lifers and
long indeterminates who have previously been interviewed and issued Codes 91
through 95 with 4 months existing between the next action date and official date, and
a progress report and routine interview are due.

Parole Board 5. Reviews the cases in Category "3" who appear on the monthly listings to determine
Member or which prisoners na langer have 10 (ten) calendar years to serve, and are therefore
Designate not properly identified as long indeterminate cases.,

6. Removes the case from the long indeterminate cétegory without a full Board review
except where the grid score is 9 (nine) years or less, and is also less than the
number of years from the corrected date to the minimum. These cases will be
referred to the full Board for review.

7. Notifies prisoners who have been removed from the long indeterminate category by
issuing a Notice of Action and Code 96.

Parole Board 8. Provides the Case Compiler with a listing of those cases whers a progress report
Secretary is not needed and are ready to be scheduled for an interview,
RUM/Counselor Q. Prepares the report requested in Siép 4 as follows:
or Designate
a. Initial progress reparts to include sections covering:
1. Official version of the instant offense.

2, Offender’s version of the instant offense.

3. Prior criminal history.

4, Institutional adjustment and accomplishments.
5. Any medical/psychiatric contacts/problems.

8. Release plans/detainers,

7. Commutation guidéﬁne grid (if not previously completed.)

m s
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PAGE 3 OF

WHO D WHAT
RUM/Counselor b. Updated progress reports to inciude sections covering:

or Designate
1. Institutional adjustment and accomplishments since last report,

2. Any medical/psychiatric contacts/problems singe last report.

/ k] Release plans/detainers.

4. Commutation guideline grid (if not previously completed).

Parole Board 10.  Upon receipt of the report requested in Step 4, places report and grid in prisoner's
Secretary Central Office file.

1. Refers the file to the Case Compiler to schedule an interview with prisoner under

consideration.
Case Compiler 12. Schedules prisoner under consideration for an interview and notifies the appropriate
' institutional staff of pending interview.

Institutional Staff 13.  Advises prisoner of pending interview date and procedure.
Parole Board 14.  Interviews prisoner under consideration in accordance with PD-DWA-45.12.
Member

15, Ifaninitial interview, issues Code 91, 92 or 93 with an official date two years hence,
and a next action date to reflect desired future handling (see Steps 3 and 4).

orR

16.  If previously interviewed and a full Board review is not to take place at this time,
issues the same code used in the last Parole Board action. The official date is set
for two years hence, and the next action date should reflect desired future handling

(see Steps 3 and 4).
OR
17, If a full Board review is to occur following the current interview, issues the same

code used in the last Parole Board action. No action dates will be issued until a
majority of the full Board has reached a decision.

Parole Board 18.  Enters the action in Step 15/16/17 of CMIS.
Secretary

Parole Board 19.  Discuss case under consideration.
Members
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Parole Board
Members

Parole Board
Secretary

Parole Board
Member
Administrative
Assistant

Data Progessing
Division
Appropriate
Parole Board and
Institutional Staff

APPROVED:

" NUMBER

01.01.123-H

TTECTIVE DATE

8-1-84

PAGE 4 QF 4

QES WHAT

20. Issue a Notice of Parole Board Action ta the prisoner. The notice will contain an
official date and a next action date. The official date will reflect when the next
interview is due and the next action date will reflect desired future handling (see
Steps 3 and 4). This applies to the following codes: ‘
a. Codes 91 - Long Indeterminate, and 92 - Lifer Law (Commutation not

necessary OR decision on score deferred)

b. Cade 93 - Murder First Degree (Decision on score deferred)
C. Code 94 - Commutation score confirmed
d. Code 95 - Commutation score unconfirmed
Code 96 indicates an LID is removed from category. Both action dates will reflect
the current minimum,

21.  Enters appropriate code on CMIS with indicated next action date and official date,

22.  Refers case to the Administrative Assistant for processing toward a public hearing
under the Lifer Law or commutation procedure.

23.  Processes the case received in Step 22 as provided for in MCL 791.234.

24.  Generates monthly listings as described in Steps 2, 3 and 4.

25. Repeat Steps 5 through 23.

Perry M. Johnson /s/ c 7-16-84

Perry M. Johnson, Acting Director Date
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APPLICATION: All prfsoners serving Murder First Degree life sentences.

POLICY: Commutation is a form of clemency granted by the Governor where
justice calls for mitigation of sentence. Such mitigation may
be warranted because of a terminal or totally disabling and
irreversible medical condition, or because of extraordinary
accomplishment during incarceration.

Prisoners serving for Murder in the First Degree and certain
drug law violations are denied the possibility of any con-
sideration for special parole .or “Lifer Law"™ release.
Histarically, commutation has been their only avenue of release.
A decision to recommend commutation rests solely with the Parole

Board.

The guideline shall be the basis for the Board's decision to
refer most cases to the Governor with a recommendation for com-
mutation. The final decision as to whether commutation shall be
granted on each individual case rests solely with the Governor.

Cases Covered by the Guidelines:

The guidelines cover prisoners serving life for Murder in the
First Degree. Prisoners serving mandatory life sentences not
subject to parole for drug law violations MCLA 333.7401 and 7403
are not covered by these guidelines. Those prisoners will be
considered for possible commutation referral on a case-by-case
basis.

Each prisoner serving for Murder First Degree shall have his or
her guideline score computed on the basis of the offense and
prior criminal record. This score shall then be applied to the
commutation grid to determine the aumber of years to be served
before commutation may be recommended. |

Exception From the Guideline:

In some cases, the circumstances of the offense or the priso-
ner's past history may be such that a recommendation for com-
mutation based on the quideline will not be made, because the
deep and lasting impact on the community is so great that
release would shock the public conscience, or because these cir-
cumstances suggest to the Board at the time of review that the
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offender may never be safely released. Where such cases occur,
the Board will, on its first review of the guideline recommen-
dations, gqive the prisoner a written statement tg the effect
that it does not expect to use these gquidelines inp making a

recommendation in his or her case and will include the reasons.

Irreversible and totally disabling or terminal medical con-
ditions may result in a recommendation of commutation in cases
not yet eligible under the guideline when the Board determines
that such release would not Jeopardize the public safety and is
in the best interest of all concerned.

Modification of Guideline Recommendations by Prisgn Behavior:

(1) ‘Extremely serious or persistent misconduct shal) disqualify

3@ prisoner from consideration under this policy.

{2) There must have been no major misconduct gquilty finding
within one year of consideration for recommendation.

(3)7 If at any time during the sentence for which commutation is
being considered the  prisoner has been found guilty of an
dssaultive crime by a court of law or by an administrative
hearing of an assaultjve act which would be a felony if
prosecuted, the Board wil) normally use the date of that
act rather than the commitment date to initiate the time
peried prescribed fn the guidelines,.

Implementation:

Procedures will be developed by the reception centers, the
tnstitutions, and the Parole Board for the scoring and review of

cases.

Prisoners will be given copies of their score sheets as they are
completed, but must be advised that these are subject to Parole
Board review and to the modifications discussed in this policy.

Notification and Appeal:

By the effective date of this policy, the policy and the guide-
line score sheet and grid shall be published in the penal press
of each facility or otherwise made available to all prisoners
serving for First Degree Murder: this is done so they may be
avare of their own probable status with respect to commutation

recommendations.

|
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If any prisener feels that his or her guideline score-has not
been correctly computed, he or she may request an administrative
hearing under R 791.3310. Disagreement with the year values
inserted in the cells of the guideline grids, or with the par-
ticular items or item weights shown on ‘the guideline score
sheets, is not a basis for review. ‘

Revision of the Guideline:

The Parole Board may at any future time revise the guidelines or
grid as it deems appropriate, but any prisoner who has already
entered the system and received a recommendation date under one

form of the guideline may not have that date delayed by any
later revision of this kind.

AUTHORITY: MCLA 24.207(k); 791.202, .204, .232, .244.

Administrative Rule 791.7760

APPROVED: /oY 4
Robert Brown, J e s § T
William J. Hudson, CRatrperson . Date"
Michigan Parole Board

RB:gs

10/29/87

PREPARED BY: Marvin C. May, Administrative Assistant
Michigan Parole Board

)

C50-219 Revy 2°82

e P e e e, e+,



EFFECTIVE DATE [Numeen

MICHIGAN DEPARTMENT OF CORRECTIONS 12-14-87 |PD-DWA-45,12 _

POLICY DIRECTIVE ACA STAMOARDS

"lﬁh“ CSQ-2156 RAev,
UBJECT
GUIDELINES FOR COMMUTATON ; : @‘Dﬂm )
UPERSEDES: PU-DWA - 45.1, : o A
APPLICATION: Al] prfsoners serving Murder First Degree life sentences.
POLICY: Commutation is a form of clemency granted by the Governor where

justice calls for mitigation of sentence. Such mitigation may
be warranted because of a terminal or totally disabling and
irreversible medical condition, or because of extraordinary
accomplishment during incarceration.

Prisoners serving for Murder 1in the First Oegree and certain
drug law violations are demied the possibility of any con-
sideration for special  parole .or ‘“Lifer Law™ release.
Historically, commutation has been their only avenue of release.

A decision to recommend commutation rests solely with the Parole

Board.

The guideline shall be the basis for the Board's decision to
refer most cases to the Governor with a recommendation for com-
mutation. The final decision as to whether commutation shall be
granted on each individual case rests solely with the Governor.

Cases Covered by the Guidelines:

The guidelines cover prisoners serving life for Murder in the
First Degree. Prisoners seryving mandatory life sentences not
subject to parale for drug law violations MCLA 333.7401 and 7403
are not covered by these guidelines. Those prisoners will be
considered far possible commutation referral on a case-by-case

basis.

Each prisoner serving for Murder First Degree shall have his or
her guideline score computed on the basis of the offense and
prior criminal record, This score shall then be applied to the
commutation grid to determine the naumber of years to be served
before commutation may be recommended.

Exception From the Guideline:

In some cases, the circumstances of the offense or the priso-
ner's past history may be such that a recommendation for com-
mutation based on the guideline will not be made, because the
deep and lasting impact on the community is so great that
release would shock the public conscience, or because these cir-
cumstances suggest to the Board at the time of review thalt the
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offender may never be safely released. Where such cases occur,
the Board will, on its first review of the guideline recommen-
dations, give the prisoner a written Statement to the effect
that it does not expect to use these gquidelines in making a

~ recommendation in his or her case and will include the reasons.

Irreversible and totatly disabling or terminal medical con-
ditions may result in a recommendation of commutation in cases
not yet eligible under the guideline when the Board determines
that such release would not Jeopardize the public safety and is
in the best interest of all concerned.

Modification of Guideline Recommendations by Prison Behavigr:

(1) ‘Extremely serious or persistent misconduct sha)i disqualify

‘a prisoner from consideration under this policy,

(2} There must have been o major misconduct guilty finding
within one year of consideration for recommendation.

(3)° If at any time during the sentence for which commutation is
Befng considered the prisoner has been found guilty of an
dssaultive crime by a court of law or by an administrative
hearing of an assaultive act which would be a felony if
prosecuted, the Board wil] normally use the date of that
act rather than the commitment date to initiate the time
period prescribed in the guidelines.

Implementation:

Procedures will be developed by the reception tenters, the
tnstitutions, and the Parole Board for the scoring and review of

cases.

Prisoners will be given copies of their score sheets as they are
completed, but must be advised that these are subject to Parole
Board review and to the modifications discussed in this policy.

Notification and Appeal:

By the effective date of this policy, the policy and the guide-
line score sheet and grid shall be published in the penal press
of each facility or otherwise made available to a1] prisoners
serving for First Degree Murder; this is done sq they may ULe
avare of their own probable status with respect to commutation

recommendations.

€SO 219 Rev 4,827
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If any prisener feels that his or her guideline score. has not
been correctly computed, he or she may request an administrative
hearing under R 791.3310. Disagreement with the year values
inserted in the cells of the guideline grids, or with the par-
ticular items or item weights shown on the guideliné “score
sheets, is not a basis for review. ‘

Revision of the Guideline:

The Parole Board may at any future time revise the guidelines or
grid as it deems appropriate, but any prisoner who has already
entered the system and received a recommendation date under one
form of the guideline may not have that date delayed by any

later revision of this kind.

AUTHORITY: MCLA 24.207(k); 791.202, .204, .232, .244.

Administrative Rule 791,7760
APPROVED: L1282
Robert Brown, J = T —
) [ R _‘ ) \_\\ \\\\Q\gl\{
William J. Hudson, Chairperson Datar
Michigan Parole Board
RB:gs
10/29/87

PREPARED BY: Marvin C. May, Administrative Assistant
Michigan Parole Board

C5Q-219 Revy 2°82
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APPLICATION:

POLICY:

All prisoners serving Murder First Degree life sentences.

Commutatign is a form of clemency granted by the Governor where
justice calls for mitigation of sentence. Such mitigation may
be warranted because of a terminal or totally disabling and
irreversible medical condition, or because of extraordinary
accomplishment during incarceration.

drug law violatiens are denied the possibility of any con-
sideration for special parole .or ‘“Lifer Law" release.
Historically, commutation has been their only avenue of release.
A decision to recommend commutation rests solely with the Parole

Board.

Prisoners serving for Murder in the First Degree and certain ”

The guideline shall be the basis for the Board's decision to
refer most cases to the Governor with a recommendation for com-
mutation. The final decision as to whether commutation shall be
granted on each individual case rests solely with the Governor.

Cases Covered by the Guidelines:

The quidelines cover prisoners serving life for Murder in the
First Degree. Prisoners serving mandatory life sentences not
subject to parole for drug law violations MCLA 333.7401 and 7403
are not covered by these guidelines. Those prisoners will be
considered for possible commutation referral on a case-by-case

basis.

Each prisoner serving for Murder First Degree shall have his or
her guideline score computed on the basis of the offense and
prior criminal record. This score shall then be applied to the
commutation grid to determine the number of years to be served
before commutation may be recommended.

Exception Frem the Guideline:

In some cases, the circumstances of the offense or the priso-
ner's past history may be such that a recommendation for com-
mutation based on the guideline will not be made, because the
deep and lasting impact on the community is so great that
release would shack the public conscience, or because these cir-

cumstances suggest to the Board at the time of review thal the
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offender may never be safely released. Where Such cases occur,
the Board will, on its first review of the guideline recommen-
dations, give the prisoner a written statement to the effect
. that it does not expect teo use these guidelines in making a
recommendation in his or her case and will include the reasons.

(8
b
i

Irreversible and totally disabling or terminal medical con-
ditions may result in a recommendation of commutation. in cases
nat yet eligible under the guideline when the Board determines
that such release would not Jjeopardize the public safety and is
In the best interest of all concerned.

Modification of Guideline Recommendatiqns by Prison Behavior: /

(1) ‘Extremely serious or persistent misconduct sha)] disqualify {
a prisoner from consideration under this policy. !

(2) There must have been ng major misconduct guilty finding ;
within one year of consideration for recommendation. ,

(3)° If at any time during the sentence for which commutation is i
befng considered the prisoner has been found quilty of an ’
dssadltive crime by a court of law or by an administrative
hearing of an assaultive act which would be a felony if
prosecuted, the Board will normally use the date of that
act rather than the commitment date to jnitiate the time
period prescribed in the guidelines.

Implementation:

Procedures will be developed by the reception centers, the
fnstitutions, and the Parole Board for the scoring and review of

cases.

T e

Prisoners will be given copies of their score sheets as they are
completed, but must be advised that these are subject to Parole
Board review and to the modifications discussed in this palicy.

Notification and Appeal:

By the effective date of this policy, the policy and the guide-
line score sheet and grid shall be published in the penal press
of each facility or otherwise made available to a}) prisoners
serving for First Degree Murder; this is done so they may be
aviare of their own probable status with respect to commutation

recommendatians.

CS0O 219 Rev L, 82
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If any prisoner feels that his or her gquideline score-has not
been correctly computed, he or She may request an administrative
hearing under R 791.3310. Disagreement with the year values
inserted in the cells of the guideline grids, or with the par-
ticular items or item weights shown on the gquideline score
sheets, is not a basis for review. '

Revision of the Guideline:

The Parole Board may at any future time revise the guidelines or
grid as it deems appropriate, but any prisoner who has already
entered the system and received a recommendation date under one
form of the guideline may not have that date delayed by any
later revision of this kind.

AUTHORITY: MCLA 24.207(k); 791.202, .204, .232, .244.

Administrafive Rule 791.7760

APPROVED : A -r0-F2
Robert Brown, J Tt T T Date

AV eley

William J. Hudson, Cﬁéﬂrperson . Date
Michigan Parole Board

RB:gs

10/29/87

PREPARED BY: Marvin C. May, Administrative Assistant
Michigan Parole Board

)
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APPLICATION: Al pr{soners serving Murder First Degree life sentences.

POLICY: Commutation is a form of clemency graated by the Governor where
justice calls for mitigation of sentence. Such mitigation may
be warranted because of a terminal or totally disabling and
irreversible medical condition, or because of extraordinary
accomplishment during incarceration.

Prisoners serving for Murder in the First Degree and certain
drug law violations are denied the possibility of any con-
sideration for special parole .or ‘“"Lifer tlLaw"™ release.
Historically, commutation has been their only avenue of release.
A decision to recommend commutation rests solely with the Parole

Board.

The guideline shall be the basis for the Board's decision to
refer most cases to the Governor with a .recommendation for com-
mutation. The final decision as to whether commutation shall be
granted on each individual case rests solely with the Governor.

Cases Covered by the Guidelines:

The quidelines cover prisoners serving life for Murder in the
First Degree. Prisaners serying mandatory life sentences not
subject to parole for drug law violations MCLA 333,7401 and 7403
are not covered by these guidelines. Those prisoners will be
considered for possible commutation referral on a case-by-case

basis.

Each prisoner serving for Murder First Degree shall have his or
her gquideline score computed on the basis of the offense and
prior criminal record. This score shall then be applied to the
commutation grid to determine the aumber of years to be served
before commutation may be recommended.

Exception From the Guideline:

In some cases, the circumstances of the offense or the priso-
ner's past history may be such that a recommendation for com-
mutation based on the gquideline will not be made, because the
deep and lasting impact on the community is so great thatl
release would shock the public conscience, or because these cir-
cumstances suggest to the Board at the time of review that the
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of fender may never be safely released. Where such cases occur,
the Board will, on its first review of the quideline recommen-
dations, gqive the prisoner a written statement tg the effect
that it does not expect to use these guidelines in making a

V recommendation in his or her case and will include the reasons.

Irreversible and totally disabling or terminal medical con-
ditions may result in a "écommendation of commutatign in cases

Modification of Guideline Recommendations by Prison Behavigr:
e 11200 B

(1) ‘Extremely serious or persistent misconduct shall disqualify

@ prisoner from consideration under this policy,

(2) There must have been o major misconduct guilty finding
within one year of consideration for recommendation.

(3)° If at any time during the sentence for which Commutation is
betng considered the prisoner has been found guilty of an
dssadltive crime by a court of law or by an administrative

hearing of an assaultive act which would be 4 felony if

prosecuted, the Board wil] normally use the date of that
act rather than the commitment date tgo initiate the time
period prescribed in the guidelines.

Implementation:

Procedures will be developed by the reception centers, the
tnstitutions, and the Parole Board for the scoring and review of

cases.

Prisoners will be given copies of their score sheets as they are
completed, but must be advised that these are subject to Parole
Board review and to the modifications discussed in this policy.

Notification and Appeal:

By the effective date of this policy, the policy and the quide-
line score sheet and grid shall be published in the penal press
of each facility or atherwise made available tg all prisoners
serving for First Degree Murder; this ig done sg they may be
aware of their own probable Status with respect tg commutation

recommendations.

€SO 219 Qev . 82
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If any prisoner feels that his or her guideline score-has not
been correctiy computed, he or she may request an administrative
hearing under R 791.3310. Disagreement with the year values
inserted in the cells of the guideline grids, or with the par-
ticular items or item weights shown on the guideline score
sheets, is not a basis for review. '

Revision of the Guideline:

The Parole Board may at any future time revise the guidelines or
grid as it deems appropriate, but any prisoner who has already
entered the system and received a recommendation date under one
form of the guideline may not have that date delayed by any

later revision of this kind.

AUTHORITY: MCLA 24.207(k); 791.202, .204, .232, .244.

Administrative Rule 791,7760
APPROVED: A1 E2
Robert Brown, J T e ———
\ A — o \,\—\ \\\\Q \g'\[
William J. Hudson, Chjirperson Date’
Michigan Parole Board
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10/29/87

PREPARED BY: Marvin €. May, Administrative Assistant
Michigan Parole Board
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APPLICATION: A1l prisoners serving Murder First Degree life sentences.

POLICY: Commytation is a form of clemency granted by the Governor where
justice calls for mitigation of sentence. Such mitigation may
be warranted because of a terminal or totally disabling and
irreversible medical condition, or because of extraordinary
accomplishment during incarceration.

drug law violatiens are denied the passibitity of any con-
sideration for special parole .or ‘“Lifer Law"™ release.
Historically, commutation has been their only avenue of release.
A decision to recommend commutation rests solely with the Parole

Board.

Prisoners serving for Murder in the First Oegree and certain ”

The guideline shall be the basis for the Board's decision to
refer most cases ta the Gavernor with a recommendation for com-.
mutation. The final decision as to whether commutation shall be
granted on each individual case rests solely with the Governor.

Cases Covered by the Guidelines:

The guidelines cover prisoners serving life for Murder ian the
First Degree. Prisoners serving mandatory life sentences not
subject to parole for drug law violations MCLA 333.7401 and 7403
are not covered by these guidelines. Those prisoners will be
considered for possible commutation referral on a case-by-case

basis.

Each prisoner serving for Murder First Degree shall have his or
her guideline score computed on the basis of the offense and
prior criminal record. This score shall then be applied to the
commutation grid to determine the aumber of years to be served
before commutation may be recommended. |

Exception Frem the Guideline:

In some cases, the circumstances of the offense or the priso-
ner's past history may be such that a recommendation for com-
mutation based on the gquideline will not be made, because the
deep and lasting impact on the community is so great that
release would shock the public conscience, or because these cir-

cumstances suggest to the Board at the time of review that the
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of fender may never be safgly released. Where such cases occur,
the Board will, on its first review of the quideline recommen-
dations, give the prisoner a written Statement to the effect

that it does not expect to use these gquidelines in making a

recommendation in his or her case and will include the reasons.

Irreversible and totally disabling or terminal medical con-
ditions may result in a recommendation of commutation in cases
not yet eligible under the quideline when the Board determines
that such release would not Jeopardize the public safety and is
in the best interest of all concerned.

Modification of Guideline Recommendations by Prison Behavior:

(1) ‘Extremely serious or persistent misconduct shall disqualify

'a prisoner from consideration under this palicy.

{2) There must have been no major misconduct quilty finding
within one year of consideration for recommendation.

(3)° If at any time during the sentence for which commutation is
being considered the prisoner has been found quilty of an
dssaultive crime by a court of law or Dy an administrative
hearing of an assaultive act which would be a felony if
prosecuted, the Board will normally use the date of that
act rather than the commitment date to initiate the time
peried prescribed fn the guidelines.

Implementation:

Procedures will be developed by the reception centers, the
institutions, and the Parole Board for the scoring and review of

cases.

Prisoners will be given copies of their score sheets as they are
completed, but must be advised that these are subject to Parole
Board review and to the modifications discussed in this policy.

Notification and Appeal:

By the effective date of this policy, the policy and the guide-
line score sheet and grid shall be published in the penal press
of each facility or otherwise made available to a}) prisoners
serving for First Degree Murder; this is done so they may be
aware of their own probable status with respect to commutation

recommendations.
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If any prisener feels that his or her guideline score-has not
been correctly computed, he or she may request an administrative
hearing under R 791.3310. Disagreement with the year values
inserted in the cells of the guideline grids, or with the par-
ticular items or item weights shown on the guideline score
sheets, is not a basis for review. '

Revision of the Guideline: ~

The Parole Board may at any future time revise the guidelines or
grid as it deems appropriate, but any prisoner who has already
entered the system and received a recommendation date under one
form of the guideline may not have that date delayed by any
later revision ef this kind.

MCLA 24.207(k); 791.202, .204, .232, .244.

Administrative Rule 791.7760

VL 4
Robert Brown, J e
Willtam J. HudSOn Cﬂéﬁrperson ‘Date

Michigan Parole Board

Marvin C. May, Administrative Assistant
Michigan Parole Board
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STATE LEGISLATURES
(1IN RE:  FELONY MURDER RULE)
DID YOU KNow» Fyjs

Many atate legislatunes have also been active in
reatricting the acope of felony mundea 6 tmpoaing additional
{imitationa, JSee Fn 47 People v Aaron 409 xécﬁ'672. o

Kentucky and Hawail have apecifically abolished the telony-munden
doctaine.

Ohio  has effectively gboliahed the felony-munden nule. I¢
definea aa  involuntlnrny manalaughten the death of anothea
proximatedy reaulting {nom the oflenden’s commisaion on attempt

to commit a felony.

Seven atates have downgraded the offenae and conae?uently reduced
the punishment: JSee the following State [aw. . -

. Alaaka [Alaa $§Stat, //.41.110, 1/.47.771.5)

louiaiana (La Rev Stat Ann, $74:30:7/.

. New Yonk (NY Penal Law, §/25.25 (Meckinney/,

4. Pennaylvania (Pa Lona Stat Ann, 18 §2502° [ Pundon).

5. Utah lUtah Code Ann, §76-5-203///. ALl have reduced it to

second-degnee munden.

A LIS I

Airneaota (Minn Stat Ann, §§609./85, 609./95) claaaifiea felony
murder as thind-degree munder (with the exception of a killing in
the courae of caiminal aexual conduct in the {irnat or second
degree committed with {force orx violence, which ia punished aa
firnat-degree musder/ which involvea a sentence of not more than

25 yeana.

,/,£4cou4él (Wia Stat Ann, §§940.0272), ?39.50/?//6/ makea {elony
munder a clasa B felony which (a1 punishable by imprisonment not
to exceed 20 yeana.

[hree atatea reguizre a demonataation of mens xea beyond the
intent to cause the felony. The Ankansas atatue (Axbk Stat Ann,
§8§47./502) atatea that the defendant muat cause the death "undex
clacumatances manifeating extneme indiffenence to the value of
human Life”.

Delawane’s /Del Lode, tit 1/, §636) {inat-degree murdern atatue
neguinea that the defendant cause death neckleanly in the counse
of a felony orn with at leaat caiminal negligence in the counae of



2

one of the enumenated feloniea. [t defines aa second-degree
munden death cause with negligence (n  the counse o

non-enumenated feloniea.

New Hampahine'a capital and finat-degree munden atatutes neguine
that dgatﬁ be caused hnowingl in  connection with centain
enumenated feloniea while Li: second degnrnee munden atatute
rnequines that death be caused "necklessly under cincumatancea
manifeating an extreme indiffernence to the value of human Llife”.

The numenoua modifications and nestaictiona placed upon the
common-Law {elony-muadea doctnine 6y counta and legiA[atuzeA
neflect disratiafaction with the hanahness and injuatice of the
rule. - : ' - o ¢ , .

The moat {undamental chanracteriatic of the felony-munden aule
violatea thia baaic principle in that it punishes all homicidea,
committed in.- the perpetration on attempted perpetnation of
proscribed elonies whethen intentional, unintentional on
accidental, without the neceaaity of proving the nelation between
the homicide and the penpetraton’s atate of mind. c

Thia (a2 moat_evident when a killing ia done by one of a gnoup of
co-felona. The fe[ony;muaden' andle completely ignonea the concept
of determination of guilt on the baaia of individual miaconduct.
The {felony-munder aule thus "enodesa the relation between caiminal

liability and monal culpability”.

Séuﬁce of ﬂaié: Peb{ V@; Aaron 409’ﬁ£cﬁ'672'/?. 703-9)



STATE LEGISLATURES
(1IN RE:  FELOKY MURDER RULE)
DID YOouU KNOw» Fyl/ '

Many atate legialatunes have alao been  active <in
reatricting the acope of {felony mundex by impoaing additional
limitationa, JSee Fn 47 People v Aaron 409 /s;:'.c/t 672,

kutucﬁy and Hawaii have apecifically aboliahed the felony-murden
doctaline,

' Ohio haa c{/cctévelyﬂ_qboli.aﬁed the telony-murder nrule. I¢
definesa aa involuntén manalaughten the  death of _anothen
proximately aeaulting {rom the off{enden’a commiasaion on attempt

to commit a felony.

Seven atates /tavc'down‘guaa’ed the. offenae and conae?uent[y reduced
the puniahment: JSee the following State law. S '

{« Alaaka [Alas $§Stat, //.41.1710, 1(7.47.77.5)

2. louiaiana (La Rev Stat Ann, §/4:30:/.

3. New York (NY Penal Law, §125.25 [Mckinney/.

4 Pennaylvania (Pa Cona Stat Ann, /8 §2502°(Pundon/. ‘

5. Utah [Utah Code Ann, §76-5-203(1). ALl have neduced it to
4 : ‘ .

L\
econd-degree munden.

Ainnesota (MNinn Stat Ann, §§609./85, 609./95) clasaaifiea felony
munder as thind-degnee murden (with the exception of a killing in
the courae of ‘caiminel aexual . conduct (n the {inat oax aecond
degree committed with fornce ox violence, which (a puniashed aa
{irnat-degree murdern/ which involves a sentence of not mone than

25 yeanra.

,'/Witcoubl (Wia Stat Ann, §§940.0202), 939.50/3)/b6) mahkeas {telony
murder a claaa B felony which (a4 punisrhable by imprisonment not
to exceed 20 yeanra,.

[Three atatesa requine a demonatration of amens rea beyond the
intent to cause the felony. The Ankansasa atatue (Ark Stat Ann,
§§4/.7/502/) atatesa that the defendant muat cause the death "undenr
ciacumatances manifeating extreme (ndiffenence to the value of
human Life”.

Delavaze'sa /Del Tode, tit /7, §636) {firnat-degree murden atatue
requines that the defendant cause death rechleanly in the counse
of a felony oax with at leaat caiminal negligence (n the counse of
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one of the enumenated feloniea. [t definea aa asecond-degree
munden death cause with negligence in the counse of
non-enumenated feloniea.

New Hampashine’a capital and finat-degree munden statutes neguine
that dZatﬁ be caused hnowingly in connection with centain
enumenated feloniea while Lé: 2econd degnrnee munden atatute
nequines that death be caused “neckleanly under cincumatancea
manifeating an extreme indiffenence to the value of human Llife”.

The numenousa modifications and nreatnictions placed upon the
common-Law fe[ony-mundea doctnine by counta and legiAlatuleA
neflect diaratisafaction with the hanrhneas and injustice of the
rule. ' ~ : ' , o _ . .

The moat fundamental characteristic of the felony-munrder aule
violatea this baaic principle in that it punishes all homicidea,
committed in the perpetration on attempted perpetnation of
proscnibed feloniea whethen intentional, unintentional  onr
accidental, without the neceasity of proving the nelation between
the homicide and the perpetraton’s atate of mind. :

Thia ia moat evident when a killing (4 done by one ol a group of
co-felona. The felony-munden nule completely ignonen the concept
of determination of quilt on the baaia of individual miaconduct.
The felony-murder xule thua "erodea the relation between caiminal

liability and moaal culpability”.

, 5auﬁce of Data: Peb.>V4. ﬂa:ﬁn‘409 M;cb\67é (?f 703—9/



STATE LEGISLATURES
(1IN RE:  FELONY MURDER RULE)
DID YyoU kwow? Fyli1

Many  atate legialaturnes have alae been active in
neataicting the acope of felony mundew b impoaing additional
limitationa. JSee Fn 47 People v Aaron 409 /%i.c/« 672, -

Kutucﬁg and Hawali have Abpec(,,(i.ca[[g aboliahed the Zelon‘y-muua’en
doctaine.

" Ohkie haa c({ectév;lyggboZLaﬁed the felony-maadtn rule. l¢
delfinesa aa  involuntiny manslaughten the’ death of anothea
proximately neaulting {rnom the offender’sa commiasion on attempt

to commit a felony.

Seven atatea Aave dawzgaaded the of ense and consequently nreduced
the puniahment: See the following State Law. .

. Adaaka [Alaa $§Stat, /7.47.7/0, 17.40.1¢.5)

. louiaiana (L[a Rev Stat Ann, §74:30:/.

. New Yonk (NY Penal Law, §/25.25 [Mekinney/.

.. Pennaglvania (Pa Cona Stat Ann, (8 §2502°(Puadon).

. Utah 7Utaﬁ Code Ann, $§76-5-203(1). All have reduced (t to
econd-degnee munder. : , . o ,

/
2
3
4
5
Y

Minnesota (MNinn Stat Ann, $§§609./85, 609./95/ clﬁaii{éeavftlany
murdex aa thind-degree murnden (with the exception of a hilling in
the counse of caiminael aexual .conduct in the {(irat or aecond
degrnee committed with force orn violence, which (a punished aa
{firat-degnee munder) which involvea a asentence of not monre than

25 yeaxa,

//W£Acan4£u (Wia Stat Ann, §§940.02/2), 939.50(3/(b) makea felony
munder a clasa B felony which (s puniahkable by impriscnment not
to exceed 20 yeana.

Three atatea reguine a demonatnation of mens nea beyond the
intent to cause the felony. The Ankansas atatue (Ark Stat Ann,
§§47./502) atatesa that the defendant muat cause the death "unden
circumatancea manifeating extaeme indiffenence to the value of
human Life”.

Delawarne'sa [Jel Zode, tit //, §636/ flast-degnee murden atatue
nequinea that the defendant cause death neckleanly in the counae
of a felony or with at leasat criminal negligence (n the course of
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one of the enumenated feloniea. It defines as second-degnee
munden death cause with negligence in . the counse  of
non-enumenated feloniea.

New Hampahine'a capital and finat-degree munden atatutes neguine
that dgat/z be caused hnowingl in  connection with centain
enumenated feloniea while L‘.g/l 1econd degnee munden atatute
rnequinea that death be caused "neckleanly under cincumatancen
manifeating an extreme indiffenence to the value of human Life”.

The numenoua modifications and neatnictiona placed upon the
common-Law felony-munden doctnrine by counta and legulqtunu
neflect diaratisfaction with the harshness and injuastice of the
nule, S a ‘ ’ a ‘

The moat fundamental chanrnacteniatic of the felony-munden rule
violatea thia baaic principle in that it punishea all homicidea,
‘committed in the perpetration on attempted perpetration of
proscaibed feloniea whethen intentional, unintentionad on
accidental, without the neceasity of proving the nelation between
the homicide and the perpetraton’s state of mind.

Thisa (a4 moat evident when a 'éil[tn‘g‘ {4 done by one ol a group of
co-felona. The fe[ony-—mundén andle ca'mp'lez‘.e’ly ignonea the concept
of detenmination of quilt on the baaia of individual miaconduct.
The felony-munder aule thua "erodes the relation between criminal

Liability :qud moral culpabélity".‘,

Joa;ce of Daté:‘- P‘e.'a. Va. Aanon 4’0v9‘>'ﬂi_cﬁ 672’/?. 703-9/



STATE LEGISLATURES
(1N RE:  FELONY MURDER RULE)
DID YyOU kwow>? Fyri

lany atate legialatunes have also been active in
rneatraicting the acope of felony mundea & tmpoaing additional
limitationa, See Fn 47 People v Aaron 409 gécﬁ 672.

Kertucky and Hawali have apecifically aboliahed the [el‘vavny—mundea
doctaline.

 Ohio  haa ‘effectively gboliahed  the {elany-ﬁuadca xule, ¢
delfinea aa ano[unteAy manalaughten the death of anrothen
proximately aeaulting {nom the offenden’s commiaaion on attempt

to commit a felony.

Seven atates Aave downgraded the offense and consequently reduced
the puniahment: See the following State [aw. ’

/v Alaaka [Alasa §§Stat, //.4/,1/10, 11.4/.1/.5)

2. louiaiana (La Rev Stat Ann, §74:30:/.

3. HNew Yonk (ANY Penal Law, §/25.25 (MeKinney/.

4 Pennaylvania (Pa Cona Stat Ann, 18 §2502° [ Purdon).

5. Utah [Utah Code Ann, §76-5-203(/). ALl have neduced it to
4 .

L]
econd-degrnee munden,

Ainnesota (Minn Stat Ann, $$609./85, 609./95) claaaifiea chony
munder aa thind-degnee murder [with the exception of a kidling in
the courae of caiminal aexual  conduct in the finat onr._.aecond
degree committed with foxce or violence, which ta punished aa
firat-degrnee munder/ which invelves a aentence of not more than

2% yeara.

//W£4cou4én (Wia Stat Ann, §§940.02(2), 939.500(3)(b) mahkes felony
muaden a claaa B felony which (a puniskable by impaisonment not
to exceed 20 yeana.

Three atatesa nreguine a demonatration of mens nea beyond the
intent to cause the felony. The Ankanaae atatue /Ank Stat Ann,
§§4/.7/502) statesa that the defendant muat cause the death "unden
ciacumatances manifeating extneme (ndiffenence to the value of
human Life”.

Delaware’sa Del Lode, tit /71, §436) firat-degree muaden atatue
nequirea that the defendant cause death rneckleaaly in the counse
of a felony or with at leasat caiminal negligence in the coumrse of
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one of the enumenated feloniea. [t defines aa second-degnee
munden death cause with negligence in the counse of
non-enumenated {elon&ea.

New Hampahize'a capital and {finat-degree munden statutes nrequine
that c/,e,at/z be caused hnowingl in  connection with centain
enumenated feloniea while (:.7.#4 aecond degnee munden -~ atatute
rnequines that death be caused "rneckleanly under cincumatancea

manifeating an extreme indiffenence to the value of human Life”.

The numenroua modifications and neatrnictiona placed upon the
common-law {elony-munden doctrnine by counta and legialatunea
neflect diasatiafaction with the hamrhneas and injuatice of the

/utle,.. :

The moat {fundamental chanacteniatic of the felony-munden rule
violatea this basaic principle in that (t punishes all homicides,
committed in the penrpetration on attempted penpetnation of
/Jrza/.tc‘/ti.éed eloniea whethen [,ntentt'.ona)., unintentional on
accidental, without the neceasaity of proving the nelation between
the homicide and the pernpetraton’s atate of mind. :

Thia ia moat evident when a killing (a4 done by one ol a group of
co-teloni., The fe"/.ongz-.'nund'en “ande completely {gnonea the concept
of detenmination of quilt on the basia of individual miaconduct.
The felony-munder rule thus "exodes the relation between cariminal

liability and qa;a[ culpability”.

Séuice of D’ata: f."e.of VA. douén 409ﬁ;‘_c/& 672 (P. 703-9)



STATE LEGISLATURES
(1IN RE:  FELONY MURDER RULE)
D19 You kwow? Fyr;s .

Many atate legialatunes have alao been - active <(n
reataicting the acope of felony mundea 4 tmpoaing additional
limitationa, See Fn 47 People v Aaron 409 5Lcﬁ-672. o

Kentucky and Hawaii have apecifically aboliahed the telony-murden
doctrine,

Ohio  haa cffactévelypgboZLAAed‘ the {e[&ny-mﬁadcn rale, [t
definea as  involunt&ny manalaughten the death of anothenr
proximately nreaulting {frnom the offendern’a commiassaion on attempt

to commit a felony.
Seven 4tatea Aave dowzgadded the offenase an&.con;equeﬁtly reduced
the puniahment: JSee the following State lLaw. . ‘

Alaata [Alas $§S5tat, [1.40.110, 171.47.710.5)

louiaiana (La Rev Stat Ann, §/4:30:/.

New York (HY Penal Law, §125.25 [Mekinney/.

+. Pennaylvania (Pa Cona Stat Ann, 18 §2502° [ Purdon). .

5. Utah llUtah Code Ann, §76-5-203((). ALl have neduced (¢t to

aecond-degnrnee munden,

.« & o

g~

S , Lo B T T R s
Ainnesota (Minn Stat Ann, $§§609./85, 609./95) cld44&/ée4‘{alang
munderx aa thiand-degrnee murdex [with the exception of a hilling in
the counse of caiminal sexual . conduct in. the {iwat ox aecond
degree committed with foaxce ox violence, which ia punished aa
firat-degree munder) which involveas a asentence of not mone than
25 yeara,

,/éitcOAALR (Wia Stat Ann, §§940.02(2), 939.5003)(b6) mahea felony
muader a claaa B felony which ia puniahable by imprisonment not
to exceed 20 yeanra.

Three atatesa reguire a demonatration of mena aea beyond the
intent to cause the felony. The Ankanaas atatue (Ark Stat Ann,
§§47./5027 atatea that the defendant muat cause the death "undea
clacumatances manifeating extneme indiff{enence to the value of
human Life”.

Delavare’'sa /el Lode, tit //, $§636) firat-degnee munden atatue
neguirnes that the defendant cause death reckleanly in the counase
of a felony on with at leaat criminal negligence in the counse of
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one of the enumernated feloniea. [t definea aa second-degnee
munden death cauae with negligence in the counse of
non-enumenated feloniea.

New Hampahirne’'a ca,ot'.ta[ and ,{('.lc‘df-de.gaee mundern atatutes nequine
that dgaz‘./z be caused hnowingly in  connection - with centain
enumenated feloniea while Lfa saecond deqgree mundern atatute
requines that death be caused ”/tec/e[e/pl[g unden cincumatancean
manifeating an extneme indiffenence to the value of human life".

The numenoua modifications and neatnictiona placed upon the
common-law felony-murdern doctnrine 6% counta and legialaturea
neflect diasatiafaction with the hanshnens ant injustice of the
Crudel ' ' R R L

The moat fundamental chanacteniatic of the felony-munden nule
wiolatea thia baaic principle in that it punishes all homicidea,
comm{tted . {n the perpetration on. attempted perpetnation of
proacaibed elonies whethen  intentional, inintentional on
accidental, without the neceasaity of proving the relation between
the homicide and the penpetraton’s atate of mind.

Thia ia most_evident when a hilling (4 done by one ol a group of
co-felona. The felony-mundern nnle completely ignonea the concept
of determination of quilt on the basisa of individual miaconduct.
The felony-munder arule thus "enrodea the a2elation between caiminal

liability and -o;ql culpability”.

Sounce of Data:  Peo. "VVAI. Aaxon 409*M?i_c,"1 A672 (9. 703-9/ .



~ STATE LEGISLATURES
(1N RE:  FELONY MURDER RULE)
DLD You kkow> Fyl/

Man atate legialatunes have alao been active in
reataicting the ascope of felony mundeax b, tmpoaing additional
limitationa, See Fn 47 People v Aaron 409 %écﬁ 672. '

Kentucky and Hawali have apecifically aboliahed the telony-murden
doctaline.

Ohio  has e[{zctévelyfgéoléaﬁed the felony-mundcn rule, [t
definea as  involuntany manalaughten the death of anothen
proximately neaulting ¢rom the offenden’s commiaaion orn attempt

to commit a felong.

Jeven astates Aave downgraded the offense and conaequently'ueiucéd
the puniahment: See the following State law. '

/v Alaska [Alaa §§S5tat, /7.4/.07/0, 17.47.71.5)

2. louitaiana fla Rev Stat Ann, $§/4:30:/.

3 New Yok (NY Penal Law, $§/25.25 [Nekinney/.

4 Pennaylvania (Pa Cona Stat Ann, (& §2502°(Puadon/.

5. Utah [lUtah Code Ann, §76-5-203/1). ALl have reduced (¢t to
a _

econd-degnee mundenr,

Ainnesota (Minn Stat Ann, $§§609./85, 609./95) c1a44éﬁée4‘[tlong
munder as thind-degnee murder (with the exception of @ killing in
the counse of caiminal aexual conduct in. the firat or asecond
degnee committed with (orxce ox violence, which (a punished aa
firat-degree munder/ which involvea a asentence of not mone than

25 yeanrs,

,/WincaAALn (Wia Stat Ann, §§940.0202), 939.50/3)/6) makeas felony
munden a claas B felony which ia punirhable by impaisonment not
to exceed 20 yeana.

[haee atatea requine a demonatnation of mens rea beyond the
(ntent to cause the felony. The Ankaraaa statwe (Arb Stat Ann,
§§47./502) atates that ¢the defendant muat cause the death "unden
ciacumatances manifeating extneme (ndiffenence to the value of
Auman Life”.

Delawane’a /Del ZLode, tit 1/, §636) firnat-degrnee muaden atatue
neguires that the defendant cause death rneckleaaly in the counae
of a felony ox with at least caiminal negligence (n the counae of



2

one of the enumenated feloniea. It defines aa asecond-degree
munden death cause with negligence in the counse of
non-enumenated feloniea.

New Hampahire'a capital and finat-degree munden atatutes nequine
that dZatﬁ be cauased hnowingl in connection with centain
enumenated {feloniea while Léi saecond degnrnee munden atatute
rnequinesa that death be caused "necklessly under cincumatancea

manifesting an extreme indiffenence to the value of human Life”.

7The numenoua modé{écationa and nreatnictiona placed upon the
common-law {elony-murnden doctaine by counta and lcgéAlatazeA
neflect dé44até4fictéon with the hanrnahnesas and injuatice of the
rule. : : ' ' . , .

The moat fundamental characterniatic of the felony-munden nule
violatea thia basic principle in that it punisrher all homicides,
committed in the perpetration on: atteffted perpetnation of
proacnibed eloniesa whethen (ntentional, unintentional on
accidental, without the neceasity of proving the nelation between
the homicide and the peapetraton’s atate of mind. :

Thia ia moat evident when a killing ia done by one of a gnoup of
co-ftelona. The fé[ony—mundea nunle completely ignoner the concept
of detenmination o{ ulldt on the basaia of individual miaconduct.
The felony-murnder luj: thus "enodes the =zelation between criminal

liability and moral culpability”.

Sounce of Data: Peo. VA. Aaron 40é Mch 672 /?.:703-9/
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BACKGROUND ON HOUSE BILL 4802 REGULATORY AFFAIRS

TOURISM

On Tuesday, May 20, 1997, I introduced HB 4802 to correct a longstanding injustice in
Michigan's criminal system. The following is a history of the problem the bill is meant to resolve.

On the basis of a technicality, dozens of so-called Aaron defendants, persons who would not be
convicted of murder today, are serving sentences of mandatory life in prison with no possibility of parole
because of two compromises which eccurred over sixteen years ago. These persons committed a felony,
but were convicted of murder without any consideration of their responsibility for the death.

In 1975 the Michigan Standard Criminal Jury Instructions project was completed and copies given
to every judge in the State for use in criminal cases. The Michigan Supreme Court and the Michigan
State Bar urged their use. The felony murder instruction - alone out of all the instructions - was unable to

be agreed upon by the-committee members.

) The instruction which had been proposed for felony-murder became known as the Aaron Rule
when it was adopted in a 1980 Michigan Supreme Court case. It said that each individual defendant must
have done a wrongful act equivalent to-murder before. they. could.be.convicted of felony murder.  The
prosecutors.on the committee opposed the Aaron instruction. As the deadline approached, a compromise
was offered. Both instructions - one strict felony murder (that a death in the perpetration of a listed
felony was, by that fact, murder in the first degree) and the Aaron instruction - were included as
alternative jury instructions to be chosen by the trial judge. ' :

The instructions stated: "CAUTION: These instructions have been submitted to the Supreme
Court for clarification in view of an apparent conflict in Michigan law." ' The books with this now
erroneous compromise instruction were disseminated throughout the state. Because of the differing
instructions, the defendants given the strict felony murder instruction were denied equal protection under
the law. It was pure chance which instruction the judge used. One instruction required the jury to
consider the moral responsibility of the defendant for the death. The other did not.
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Supporting HB 4802 are: ACLU; Ahmad Abdur Rahman (served 21 years for felony murder); American Friends Service
Committee Criminal Justice Section; Clementine Barfield, SOSAD; Barbara Beesley, Groundwork for a Just World; Judge
Gershwin Drain, Detroit Recorder's Court; Jeffery Edison, National Conference of Black Lawyers; Fundamental Fairness
Committee; Thomas J. Gumbleton, Auxiliary Bishop, Archdiocese of Detroit; Marietta Jaeger, Member, Founding Board,
Murder Victims' Families for Reconciliation; Judges from the following Judicial Circuits: Third, Fourth, Sixth, Twelfth,
Fourteenth, Twentieth, Twenty-Sixth, Twenty-Ninth; Professor Dorean Koenig, Original Drafter, Michigan Standard Criminal
Jury Instructions and Constitutional Law Specialist, Cooley Law School; Andrea D. Lyon, Assistant Clinical Professor of Law,
University of Michigan Law School; Michigan Alliance for Justice; Michigan Council on Crime & Delinquency; Henry
McClendon, Jr., Directar, TOPS, Prison. Fellowship Ministries; Sr. Joanette Nitz, Michigan Coalitien for Human Rights;
Michigan CURE; Prisons and Corrections Section, Michigan State Bar; NAACP, Detroit Chapter; Michigan MADD, Lansing
Chapter; Prison Fellowship Ministries, West Michigan Chapier; Laura Sager, FAMM: State Appellate Defender Office;
Ricardo Solomon, Chair, Wayne County Commission; Team for Justice; Thousands of family and friends of the prisoners.
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Background on HB 4802, p. 2

Thuss, there are people serving mandatory life prison terms for murder, although they killed no
one and could not reasonably foresee that anyone would be Killed by their actions.

Finally, in 1980, People v Aaron was decided by the Michigan Supreme Court, formally adopting
the Aaron rule, "to realign criminal responsibility with moral culpability,” and thus preserve the
“integrity of the criminal law."

However, the Aaron case itself included the second compromise. Those who had had the
erroneous instruction given were not included. The Court applied their decision only to the three
defendants before the court and every defendant in the future. Even those pre-Aaron defendants who had
had their convictions overturned in the Court of Appeals, on the basis that the strict felony murder rule
was erroneous, were not allowed to keep that reversal.

The fate of all these defendants is that they are to die in prison, although no court has ever
reviewed their moral responsibility for the death which occurred. For these prisoners, all convicted
before 1980, the integrity of the criminal law does not exist.

House Bill 4802 (H-1, Draft 2) states that the standards of People v Aaron shall apply to
individuals eonvicted of felony murder prior to that decision. Defendants will then be allowed to file a
motion for relief from judgment under already-existing court rules. The bill does not provide for the
automatic release of prisoners; it requires the trial court to review the case of each defendant to determine
whether malice was submitted to the trier of fact. Only if malice was not submitted, does the bill direct
the court to enter a conviction of second degree murder or a lesser included offense based upon the
transcript or other evidence of record, conduct a sentencing hearing, and sentence the individual on the

new conviction.

It is expected that the resulting sentence will be in keeping with the level of involvement and
responsibility of each defendant. The issue is fairness. Often, the principal in these crimes pled to a
lesser charge and was sentenced to a term of years. In many of these cases it was persons who were not
the principal of the crime who "took their chances” at trial because they knew they were not guilty of
killing anyone, may not have been on the scene when the killing occurred, or were involved in an
accidental killing. Subsequently, they were found guilty of first-degree felony murder because their
responsibility for a death was erroneously presumed solely from their involvement in (or presence during)

an underlying felony.

As Justice Fitzgerald wrote in the Aaron decision: "It is fundamentally unfair and in violation of
basic principles of individual criminal culpability to hold one felon liable for the unforeseen and
unagreed-to results of another felon.”

It will not do to pass the responsibility for remedying this injustice to the executive or judicial
branches. They have had the opportunity for more than 17 years, and yet, in all that time, only two of
dozens of defendants has been afforded any relief. The general failure of the Parole Board to seriously
review lifers has been well-documented, and Governor Engler has stated that "commutation is not an

option" for these cases.

Legislative action, then, offers these men and women, convicted of murder without their moral
responsibility for a death being considered, their only true hope for a measure of justice.
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BACKGROUND ON HOUSE BILL 4802

On Tuesday, May 20, 1997, I introduced HB 4802 to correct a longstanding injustice in
Michigan's criminal system. The following is a history of the problem the bill is meant to resolve.

: On the basis of a technicality, dozens of so-called Aaron defendants, persons who would not be
convicted of murder today, are serving sentences of mandatory life in prison with no possibility of parole

because of two compromises which oceurred over sixteen years ago. These persons committed a felony,

but were convicted of murder without any consideration of their responsibility for the death.

In.1975 the Michigan Standard Criminal Jury. Instructions
to every judge in the State for use in criminal cases. ' The Michigan ‘Supreme Court and the Michigan

JUDICIARY
REGULATORY AFFAIRS
TOURISM

p,x;oject was completed and copies.given.

State Bar urged their use. The felony murder instruction - alone out of all the instructions - was unable to

be agreed upon by the committee members.

The instruction which had been proposed for felony-murder became known as the Aaron Rule

when it was adopted in a 1980 Michigan Supreme Court case. It said that ¢ach individual defendant must

have done a wrongful act equivalent to murder before they could be convicted of felony murder. The
prosecutors on the committee opposed the Aaron instruction. As the deadline approached, a compromise
was offered. Both instructionss - one strict felony murder (that a death in the perpetration of a listed
felony was, by that fact, murder in the first degree) and the Aaron instruction - were included as
alternative jury instructions to be chosen by the trial judge. ‘ '

The. instructions stated: ."CAUTION: These instructions have been submitted to the Supreme .
Court for clarification in view of an apparent conflict in Michigan law.” The books with this now

. erroneous compromise instruction were disseminated throughout the state. Because of the differing

instructions, the defendants given the strict felony. murder instruction were-denied equal protection under
the law. It was pure chance which instruction the judge used. One instruction required the jury to
consider the moral responsibility of the defendant for the death. The other did not.
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Supporting HB 4802 are: ACLU; Ahmad Abdur Rahman (served 21 years for felony murder); American Friends Service
Committee Criminal Justice Section; Clementisie Barfield, S0SAD; Barbara Beesley, Groundwork fora Just World; Judge

.

Gershwin Drain, Detroit Recorder's Court; Jeffery Edison,

National Conference of Black Lawyers; Fundamental Fairness

Committee; Thomas J. Gumbleton, Auxiliary Bishop,

Archdiocese of Detroit; Marietta Jaeger, Member, Founding Board,

Murder Victims' Families for Reconciliation; Judges from the following Judicial Circuits: Third, Fourth, Sixth, Twelfth,

Fourteenth, Twentieth, Twenty-Sixth, Twenty-Ninth;

Professor Dorean Koenig, Original Drafter,

Michigan Standard Criminal

Jury Instructions and Constitutional Law Specialist, Cooley Law School; Andrea D. Lyon, Assis

tant Clinical Professor of Law,

University of Michigan Law School; Michigan Alliance for Justice; Michi

gan Council on Crime & Delinquency; Henry

-McClendon, Jr., Director, TOPS, Prison Fellowship Ministries;

®

Sr. Joanctte Nitz, Michigan Coalition for Human Rights;

Michigan CURE; Prisons and Corrections Section, Michigan State Bar; NAACP, Detroit Chapter; Michigan MADD, Lansing
Chapter; Prison Fellowship Ministries, West Michigan Chapter; Laura Sager, FAMM,; State Appeliate Defender Office:
Ricardo Solomon, Chair, Wayne County Commission; Team for Justice; Thousands of family and friends of the prisoners,
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On Tuesday, May 20, 1997, I introduced HB 4802 to correct a longstanding injustice in
Michigan's criminal system. The following is a history of the problem the bill is meant to resolve.

: Cn the basis of a technicality, dozens of so-called Aaron defendants, persons who would not be
convicted of murder today, are serving sentences of mandatory life in prison with no possibility of parole
because of two compromises which occurred over sixteen years ago. - These persons committed a-felony,
but were convicted of murder without any consideration of their responsibility for the death,

In 1975 the Michigan Standard Criminal Jury Instructions project was completed and copies given.
to every judge in the State for use in criminal cases. The Michigan Supreme Court and the Michigan
State Bar urged their use. The felony murder instruction - alone out of all the instructions - was unable to

be agreed upon by the cominittee members.

: The instruction which had been proposed for felony-murder became known as the Aaron Rule

“ when it was adopted in a 1980 Michigan Supreme Court case. It said that each individual defendant must
have done a wrongful act equivalent to murder before. they could be convicted of felony murder: The
prosecutors on the committee opposed the Aaron instruction. As the deadline approached, a compromise
was offered. Both instructions - one strict felony murder (that a death in the perpetration of a listed
felony was, by that fact, murder in the first degree) and the Aaron instruction - were included as
alternative jury instructions to be chosen by the trial judge. ' :

The instructions stated:  "CAUTION: These. instructions have been submitted to the Supreme -
Court for clarification in view of an apparent conflict in Michigan law." The books with this now
erroneous compromise instruction were disseminated throughout the state. Because of the differing
instructions, the defendants given the strict felony murder instruction were denied equal protection under
the law. It was pure chance which instruction the judge used. One instruction required the jury to
consider the moral responsibility of the defendant for the death. The other did not.

I
-

Supporting HB 4802 are: ACLU; Ahmad Abdur Rahman (served 21 years for felony murder); American Friends Service
Committee Criminal Justice Section; Clementine Barfield, SOSAD; Barbara Beesley, Groundwork for a Just World; Judge
Gershwin Drain, Detroit Recorder’s Court; Jeffery Edison, National Conference of Black Lawyers; Fundamental Fairness
Committee; Thomas J. Gumbleton, Auxiliary Bishop, Archdiocese of Detroit; Marietta Jaeger, Member, Founding Board,
Murder Victims' Families for Reconciliation; Judges from the following Judicial Circuits: Third, Fourth, Sixth, Twelfth,
Fourteenth, Twentieth, Twenty-Sixth, Twenty-Ninth; Professor Dorean Koenig, Original Drafter, Michigan Standard Criminal
Jury Instructions and Constitutional Law Specialist, Cooley Law School; Andrea D. Lyon, Assistant Clinical Professor of Law,
University of Michigan Law School; Michigan Alliance for Justice; Michigan Council on Crime & Delinquency; Henry
McClendon, Jr., Director, TOPS, Prison Fellowship-Ministries; Sr. Joanette Nitz, Michigan Cealition for Human Rights;
Michigan CURE; Prisons and Corrections Section, Michigan State Bar; NAACP, Detroit Chapter; Michigan MADD, Lansing
Chapter; Prison Fellowship Ministries, West Michigan Chapter; Laura Sager, FAMM; State Appellate Defender Office:
Ricardo Solomon, Chair, Wayne County Commission; Team for Justice; Thousands of family and friends of the prisoners,
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Background on HB 4802, p. 2

Thus, there are people serving mandatory life prison terms for murder, although they killed no
one and could not reasonably foresee that anyone would be Killed by their actions.

Finally, in 1980, People v Aaron was decided by the Michigan Supreme Court, formally adopting
the Aaron rule, "to realign criminal responsibility with moral culpability,” and thus preserve the
"integrity of the criminal law."

However, the Aaron case itself included the second compromise. Those who had had the
erroneous instruction given were not included. The Court applied their decision only to the three
defendants before the court and every defendant in the future. Even those pre-Aaron defendants who had
had their convictions overturned in the Court of Appeals, on the basis that the strict felony murder rule
was erroneous, were not allowed to keep that reversal.

The fate of all these defendants is that they are to die in prison, although no court has ever
reviewed their moral responsibility for the death which occurred. For these prisoners, all convicted
before 1980, the integrity of the criminal law does not exist.

House Bill 4802 (H-1, Draft 2) states that the standards of People v Aaron shall apply to
individuals convicted of felony murder prior to that decision. Defendants will then be allowed to file a
motion for relief from judgment under already-existing court rules. The bill does not provide for the
automatic release of prisoners; it requires the trial court to review the case of each defendant to determine
whether malice was submitted to the trier of fact. Only if malice was not submitted, does the bill direct
the court to enter a conviction of second degree murder or a lesser included offense based upon the
transcript or other evidence of record, conduct a sentencing hearing, and sentence the individual on the

new conviction.

It is expected that the resulting sentence will be in keeping with the level of involvement and
responsibility of each defendant. The issue is fairness. Often, the principal in these crimes pled to a
lesser charge and was sentenced to a term of years. In many of these cases it was persons who were not
the principal of the crime who "took their chances” at trial because they knew they were not guilty of
killing anyone, may not have been on the scene when the killing occurred, or were involved in an
accidental killing. Subsequently, they were found guilty of first-degree felony murder because their
responsibility for a death was erroneously presumed solely from their involvement in (or presence during)
an underlying felony.

As Justice Fitzgerald wrote in the Aaron decision: "It is fundamentally unfair and in violation of
basic principles of individual criminal culpability to hold one felon liable for the unforeseen and
unagreed-to results of another felon."

It will not do to pass the responsibility for remedying this injustice to the executive or judicial
branches. They have had the opportunity for more than 17 years, and yet, in all that time, only two of
dozens of defendants has been afforded any relief. The general failure of the Parole Board to seriously
review lifers has been well-documented, and Governor Engler has stated that "commutation is not an

option” for these cases.

Legislative action, then, offers these men and women, convicted of murder without their moral
responsibility for a death being considered, their only true hope for a measure of justice.
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On Tuesday, May 20, 1997, I introduced HB 4802 to correct a longstanding injustice in
Michigan's criminal system. The following is a history of the problem the bill is meant to resolve.

On the basis of a technicality, dozens of so-called Aaron defendants, persons who would not be
convicted of murder today, are serving sentences of mandatory life in prison with no possibility of parole
because of two compromises which occurred over sixteen years ago. These persons committed-a felony,
but were convicted of murder without any consideration of their responsibility for the death.

In 1975 the Michigan Standard Criminal Jury Instructions project was completed and copies given.

to every judge in the State for use in criminal cases. =The Michigan Supreme Court and the Michigan

State Bar urged their use. The felony murder instruction - alone out of all the instructions - was unable to

. be agreed upon by the committee members.

The instruction which had been proposed for felony-murder became known as the Aaron Rule
when it was adopted in a 1980 Michigan Supreme Court case. It said that each individual defendant must
have done a wrongful act equivalent to murder before they could be convicted of felony murder. The
prosecutors on the committee opposed the Aaron instruction. As the deadline approached, a compromise
was offered. Both instructions - one strict felony murder (that a death in the perpetration of a listed
felony was, by that fact, murder in the first degree) and the Aaron instruction - were included as
alternative jury instructions to be chosen by the trial judge. '

The instructions stated: "CAUTION: These instructions have been submitted to the Supreme . -
Court for clarification in view of an apparent conflict in Michigan law." The books with this now

erroneous compromise instruction were disseminated throughout the state. Because of the differing
-~ instructions, the defendants given the strict felony murder instruction were denied equal protection under

the law. It was pure chance which instruction the judge used. One instruction required the jury to
consider the moral responsibility of the defendant for the death. The other did not.
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Supporting HB 4802 are: ACLU; Ahmad Abdur Rahman (served 21 years for felony murder); American Friends Service

Cominittee Criminal Justice Section; Clementine¢ Barfield, SOSAD; Barbara Beesley, Groundwork for a Just World; J udge
Gershwin Drain, Detroit Recorder's Court; Jeffery Edison, National Conference of Black Lawyers; Fundamental Fairness
Committee; Thomas J. Gumbleton, Auxiliary Bishop, Archdiocese of Detroit; Marietta Jaeger, Member, Founding Board,
Murder Victims' Families for Reconciliation; Judges from the following Judicial Circuits: Third, Fourth, Sixth, Twelfth,
Fourteenth, Twentieth, Twenty-Sixth, Twenty-Ninth; Professor Dorean Koenig, Original Drafter, Michigan Standard Criminal
Jury Instructions and Constitutional Law Specialist, Cooley Law School; Andrea D. Lyon, Assistant Clinical Professor of Law,
University of Michigan Law School; Michigan Alliance for Justice; Michigan Council on Crime & Delinquency; Henry

" McClendon, Jr., Director, TOPS, Prison Fellowship Ministries; Sr.-Joaneue Nitz, Michigan Caalition for Human Rights;
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Michigan CURE; Prisons and Corrections Section, Michigan State Bar; NAACP, Detroit Chapter; Michigan MADD, Lansing

.. Chapter; Prison Fellowship Ministries, West Michigan Chapter; Laura Sager, FAMM; State Appellate Defender Office;

Ricardo Solomon, Chair, Wayne County Commission; Team for Justice; Thousands of family and friends of the prisoners,
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Background on HB 4802, p. 2

Thus, there are people serving mandatory life prison terms for murder, although they killed no
one and could not reasonably foresee that anyone would be killed by their actions.

Finally, in 1980, People v Aaron was decided by the Michigan Supreme Court, formally adopting
the Aaron rule, "to realign criminal responsibility with moral culpability,” and thus preserve the
"integrity of the criminal law."

However, the Aaron case itself included the second compromise. Those who had had the
erroneous instruction given were not included. The Court applied their decision only to the three
defendants before the court and every defendant in the future. Even those pre-Aaron defendants who had
had their convictions overturned in the Court of Appeals, on the basis that the strict felony murder rule
was erroneous, were not allowed to keep that reversal,

The fate of all these defendants is that they are to die in prison, although no court has ever
reviewed their moral responsibility for the death which occurred. For these prisoners, all convicted
before 1980, the integrity of the criminal law does not exist.

House Bill 4802 (H-1, Draft 2) states that the standards of People v Aaron shall apply to .
individuals convicted of felony murder prior to that decision. Defendants will then be allowed to file a
motion for relief from judgment under already-existing court rules. The bill does not provide for the
automatic release of prisoners; it requires the trial court to review the case of each defendant to determine
whether malice was submitted to the trier of fact. Only if malice was not submitted, does the bill direct
the court to enter a conviction of second degree murder or a lesser included offense based upon the
transcript or other evidence of record, conduct a sentencing hearing, and sentence the individual on the

new conviction.

It is expected that the resulting sentence will be in keeping with the level of involvement and
responsibility of each defendant. The issue is fairness. Often, the principal in these crimes pled to a
lesser charge and was sentenced to a term of years. In many of these cases it was persons who were not
the principal of the crime who "took their chances” at trial because they knew they were not guilty of
killing anyone, may not have been on the scene when the killing occurred, or were involved in an
accidental killing. Subsequently, they were found guilty of first-degree felony murder because their
responsibility for a death was erroneously presumed solely from their involvement in (or presence during)
an underlying felony.

As Justice Fitzgerald wrote in the Aaron decision: "It is fundamentally unfair and in violation of
basic principles of individual criminal culpability to hold one felon liable for the unforeseen and
unagreed-to results of another felon."”

It will not do to pass the responsibility for remedying this injustice to the executive or judicial
branches. They have had the opportunity for more than 17 years, and yet, in all that time, only two of
dozens of defendants has been afforded any relief. The general failure of the Parole Board to seriously
review lifers has been well-documented, and Governor Engler has stated that "commutation is not an

option" for these cases.

Legislative action, then, offers these men and women, convicted of murder without their moral
responsibility for a death being considered, their only true hope for a measure of justice.
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On Tuesday, May 20, 1997, I introduced HB 4802 to correct a longstanding injustice in
Michigan's criminal system. The following is a history of the problem the bill is meant to resolve.

: On the basis of a technicality, dozens of so-called Aaron defendants, persons who would not be
convicted of murder today, are serving sentences of mandatory life in prison with no possibility of parole
because of two compromises which occurred over sixteen years ago. These persons committed a felony,
but were convicted of murder without any consideration of their responsibility for the death.

In 1975 the Michigan Standard Criminal Ju#y Instructions projcct'wés completed and copies given
to every judge in the State for use in criminal cases. The Michigan Supreme Court and the Michigan
State Bar urged their use. The felony murder instruction - alone out of all the instructions - was unable to

'be agreed upon by the committee members.

The instruction which had been proposed for felony-murder became known as the Aaron Rule
when it was adopted in a 1980 Michigan Supreme Court case. It said that gach individual defendant must
have done a wrongful act equivalent to. murder before they could be convicted of felony murder. The
prosecutors on the committee opposed the Aaron instruction. As the deadline approached, a compromise
was offered. Both instructions - one strict felony murder (that a death in the perpetration of a listed
felony was, by that fact, murder in the first degree) and the' Aaron instruction - were included as
alternative jury instructions to be chosen by the trial judge. ' '

The instructions stated: "CAUTION: These instructions have been submitted to the Supreme
Court for clarification in view of an apparent conflict in Michigan law.” The books with this now
erroneous compromise instruction were disseminated throughout the state. Because of the differing
instructions, the-defendants given the strict felony murder instruction were denied equal.-protection under
the law. It was pure chance which instruction the judge used. One instruction required the jury to
consider the moral responsibility of the defendant for the death. The other did not.
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Supporting HB 4802 are: ACLU; Ahmad Abdur Rahman (served 21 years for felony murder); American Friends Service
Committee Criminal Justice Section; Clementine Barfield, SOSAD; Barbara Beesley, Groundwork for a Just World; Judge
Gershwin Drain, Detroit Recorder's Court; Jeffery Edison, National Conference of Black Lawyers; Fundamental Fairness
Committee; Thomas J. Gumbleton, Auxiliary Bishop, Archdiocese of Detroit; Marietta Jaeger, Member, Founding Board,
Murder Victims' Families for Reconciliation; Judges from the following Judicial Circuits: Third, Fourth, Sixth, Twelfth,
Fourteenth, Twentieth, Twenty-Sixth, Twenty-Ninth; Professor Dorean Koenig, Original Drafter, Michigan Standard Criminal
Jury Instructions and Constitutional Law Specialist, Cooley Law School; Andrea D. Lyon, Assistant Clinical Professor of Law,
University of Michigan Law School; Michigan Alliance for Justice; Michigan Council on Crime & Delinquency; Henry
McClendon, Jr., Director, TOPS, Prison Fellowship Ministries; Sr. Joaneue Nitz, Michigan Coalition for Human Rights;
Michigan CURE; Prisons and Corrections Section, Michigan State Bar; NAACP, Detroit Chapter; Michigan MADD, Lansing
Chapter; Prison Fellowship Ministries, West Michigan Chapter; Laura Sager, FAMM; State Appeliate Defender Office:
Ricardo Solomon, Chair, Wayne County Commission; Team for Justice; Thousands of family and friends of the prisoners.
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Background on HB 4802, p. 2

Thus, there are people serving mandatory life prison terms for murder, although they killed no
one and could not reasonably foresee that anyone would be Killed by their actions.

Finally, in 1980, People v Aaron was decided by the Michigan Supreme Court, formally adopting
the Aaron rule, "to realign criminal responsibility with moral culpability,” and thus preserve the
"integrity of the criminal law."

However, the Aaron case itself included the second compromise. Those who had had the
erroneous instruction given were not included. The Court applied their decision only to the three
defendants before the court and every defendant in the future. Even those pre-Aaron defendants who had
had their convictions overturned in the Court of Appeals, on the basis that the strict felony murder rule
was erroneous, were not allowed to keep that reversal.

The fate of all these defendants is that they are to die in prison, although no court has ever
reviewed their moral responsibility for the death which occurred. For these prisoners, all convicted
before 1980, the integrity of the criminal law does not exist.

House Bill 4802 (H-1, Draft 2) states that the standards of People v Aaron shall apply to
individuals convicted of felony murder prior to that decision. Defendants will then be allowed to file a
motion for relief from judgment under already-existing court rules. The bill does not provide for the
automatic release of prisoners; it requires the trial court to review the case of each defendant to determine
whether malice was submitted to the trier of fact. Only if malice was not submitted, does the bill direct
the court to enter a conviction of second degree murder or a lesser included offense based upon the
transcript or other evidence of record, conduct a sentencing hearing, and sentence the individual on the

new conviction.

It is expected that the resulting sentence will be in keeping with the level of involvement and
responsibility of each defendant. The issue is fairness. Often, the principal in these crimes pled to a
lesser charge and was sentenced to a term of years. In many of these cases it was persons who were not
the principal of the crime who "took their chances" at trial because they knew they. were not guilty of
killing anyone, may not have been on the scene when the killing occurred, or were involved in an
accidental killing. Subsequently, they were found guilty of first-degree felony murder because their
responsibility for a death was erroneously presumed solely from their involvement in (or presence during)

an underlying felony.

As Justice Fitzgerald wrote in the Aaron decision: "It is fundamentally unfair and in violation of
basic principles of individual criminal culpability to hold one felon liable for the unforeseen and
unagreed-to results of another felon."

It will not do to pass the responsibility for remedying this injustice to the executive or judicial
branches. They have had the opportunity for more than 17 years, and yet, in all that time, only two of
dozens of defendants has been afforded any relief. The general failure of the Parole Board to seriously
review lifers has been well-documented, and Governor Engler has stated that "commutation is not an

option" for these cases.

Legislative action, then, offers these men and women, convicted of murder without their moral
responsibility for a death being considered, their only true hope for a measure of justice.
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JUDITH K, CUNNINGHAM, J.D. TEL.: (313) 858-0345
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July 2, 1993 =
BY —— oRK -
DEPU o

John A Polick #144798

‘\.&._.,__ © B
MACOMB REGIONAL FACILITY : DEPUf???rﬁy\
PO Box 480999 MR
New Haven, Michigan 48048-0999

Re: 75-25524-FY
Dear John A Polick:
This is in response to your letter received June 22, 1993,

According to Record Retention, there are steno notes for the
motions heard on January 27, 1976 and October 13, 1976. The
Court Reporter has retired and is living in Florida. I have
contact another Court Reporter to see if she is interested in
transcribing the motions for you. Within the next couple of
weeks she will review the notes to see if they are readable to
her and let me know. If she can not, I will contact the
Reporter in Florida. I should be able to give you either a
Court Reporter to contact or an estimate of cost by the end

of July for the two motions indicated above.

Your hearing from February 17, 1976 has already been transcribed
and you received a copy, sent November 6, 1991.

Very truly yours, : ///

| r A{ /f, ( //
A K U ieaglian e

dedith K. Cunningham
* Cdurt Administrator
Jidicial Assistant

~

JKC/dc

cc: Judge Cooper



The Circuit Court
for the Sixth FJudicial Civeuit Court
OFFICE OF THE COURT ADMINISTRATOR

1200 N TELEGRAPH RD DEPT 404
PONTIAC M1 48341-0404

September 10, 1996

Mr. John Polick # 144798
P.O. Box 480999
New Haven, M1 48048-0999

Mr. Polick:

Re:  People v Polick
Case Number 75-25524-FY

This letter will serve to advise you that we cannot provide you with transcripts of the oral
argument on your motions before Judge Ziem on January 27, 1976 and October 13, 1976.

The State Court Administrative Office has developed a record retention and record
disposal schedule that our Circuit Court follows. According to General Schedule #15,
untranscribed stenographic notes, tapes and recordings must be retained for 15 years from the
date the recording was made on a felony case. See MCL 600.2137; MSA 27A.2137.

Our records indicate that the notes from the hearings held on January 27, 1976 and
October 13, 1976 were never transcribed and were eligible for destruction at the end of the
fifteen year period. The steno notes from your hearings were approved for shredding as of
December 31, 1993. We regret to inform you that the stenographic notes which were the only

existing version of your hearings were destroyed after they had been retained for the required
fifteen year period.

The Court Administrator’s Office
Qakland Circuit Court
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COMMUTATION AND LONG TERM RELEASE GUIDELINES — HOMICIDE
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Reviewed by Parole Board, [nitials:

PRIOR CRIMINAL HISTORY SCORE

Totals

Juvenile History
None
A Juvenile Act which woulid be felony

tor Aduit

Adult Misdemeanors - Assaultive Only
Two or Less

Prior Jait Terms
One or None
Two or Three ...
Foutr or iviore

Prior Felony Convictions

None =0
One .. =1
TWO cveeniaen. =2

.................... 3

Tnhree or More

if any of above involved Assaultive
Benavior Add +1

OFFENSE SEVERITY SCORE

Instant Offense Conviction

ManslaughIer . i eaanaens =0
Murder, Second Degree; Attempt Murder .
Assauit with intent to Commit Murder..., =2 c
=6

Murder, First Degree ...................... rararaeias
g

Offender’s Role
Ninor or Peripheral Role in Crime
Alone or Equal Partner
Leader, Where two or more offengers ......

Offender's Intention
No intent to Kiti or injure
fntent to injure Only ..........
tntent to kil i,

One =0
Twe =2
More than Two =3

victim Vulnerability
Victim Not Unusuaily Vuinerable ........... =0 i! ?
victim unu'sually Vulnerable .................. =2

Total Offense Score
0—23)

’-—»Pnor Prison Term
None

One

Two or More

Total History Score

Totals

Prior Adult Probation, CRP,
or Parole Revocations
None
One or More ...

On Probation, CRP Status, or
Parole at Time of Instant Offense

(0—15)
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Note: Exemplary institutionat conguct will result in
consideration one year earlier than shown above, A
roor institulionat record will prevent or delgy consia-
eration as indicated in Policy Oirective OWA-a5, ]
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Term in Yrs. from Grid Above = @ / {7// ,f,f

Minimum Term Imposed by Courl =

CHECK ONE:

[j Grid Term is same or onger than court (erm

50 guideiines DO NOT appiy.
Grid Term is tess than court term so guigelines
DO apply (if case meets policy criteria).
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+MICHIGAN DEPARTMENT OF CORRECTIONS

——3OTICE OF ACTION/PAROLE BOARD 84
4 MBER (LAST) NAME LOCATION CONSIDERATION DATE
A119908 HAYTON, James SMNE 7/1/85
ACTION REASON CODE| TERM (MOS) | NEXT ACTION DATE | INSTRUCT.| OF FICIAL DATE

COMMUTATION SCORE CONFIRMED

I-94

1/87

3/87

Actual release is su

bject to investigation and approval of the placement plan. Institutional misconduct could result in loss of parole

Mr. Hayton continues to mezintain an excellent institutional record. The Board is

willing to confirm the guideline score of 27 years at this time.

17% years of service.

He has now completed
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INST. i~y | ASSIGNED TO: : DATE -1 ;o |REPORT DUE 5 , p SRS T |
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Action Codes: .
PAROLES & REINSTATEMENTS & = o Prognosls 35 ' Board Denisd Speclal '
60 Reinstatemant on Parole 31 Bad Institution Record 37 Contract Suspension
61 Regular Parole et e .32 | Chronilc Recidlvist 38 Rescind Paroiw e
62 "'Paroia In‘Custogy HeT TN 34 Protect Socisty - 39 - Suspended Parole e
63 , -.Contract Fuli Minlmum ; .'mixriie-er 36 + For.improved Record . : :r: 44 - Supplemental Report on Minlmum
64 Special Parole .87 Continued at own Request 52 Compilets Program __ Vet
65 90 Day Early Parole o 70 Voluntary Term. of Proposed Contract
ISPOSITION DEFERRED
66 Contract with tha 90 Days 80 Low Risk interview I
67 .Reparoie on Same Term 41 fnsufficlent Information 81 Snsacial Consideration interview
68 "Contract Special Parcie 42 Current Psychiatric Report B2 Reinstatement on Contract
69 Low Risk Special 43 Current Medlicat Report 83 Contract interview
76 Parole Without interview 45 Information and Study aa RGT Recommendad by Warden
46 Further Discussion 85 Vaiunteer Contract Terminee
RVICE NTINUED
SE” . ICE CONTI E 47 investigation 86 Not available for Hearing
19 Teach. Viol. Sustained 48 Satistactory Piacemant 88 Caontract Rejected (by residant)
20 Further Demonstration 89 Voluntary Contract Term (job furiough)
OTHER ACTION i g
22 ‘. Sentence Delimiting . 90 Rehearing — QOrder Sustained
23 Further Programming 17 Board Deniad L.ow Risk Specjal 91 Long Indeterminate intarview
24 Medical Reasons 18 Judge Denled Low Risk Specilal 92 Liter Law Interview
25 Psychiatric Reasons 28 Contract Denled 93 Murder First interview
26 .7 Lack of Effort 30 Contract Terminated 94 Commutation Score Confirmed
33 Judge Deniled Special a5 Commutation Score Uncenflrmed

27 © ' Further impact
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/James H. Lincoln Department of Corrections

’;’! Duane L. Waters, M.D. Stevenn T Muanon Building, Lensiag, Michiyan 48409
Robert Brown, Jr., Director

June 16, 1986

Ms. Mary Jane Hayton .
6582 Robinhood Road , , 1
HiTllsboro, Ohio 45133 ‘

Dear Ms. Hayton:
Re: James Hayton, 1199Q8

This will acknowledge your recent letter to Governor Blanchard regarding the
release status of your son, James Hayton. The Governor's Office has
referred your correspondence to the Parole Board for a reply, as the Parole
Board acts in an advisory capacity to the Governor in all Executive Clemency

matters.

[ am attaching a copy of the Parole Board's most recent Notice of Action
dated July 1, 1985. Mr. Hayton's case is one of the few Murder-First cases
in the system where the Parole Board has elected to confirm his commutation
guidelines score. This decision was principally basad on Mr. Hayton's con-
tinued excellent institutional adjustment record. To date, Mr. Hayton has
served approximately 19 years of a life sentence for first Degree Murder.
The Parole Board's confirmed guidelines score of 27 years means that at the
service of 27 years the Parole Board is committed to processing his case for
commutation. This decision is, of course, predicated on Mr. Hayton's con-
tinued positive institutional adjustment and performance.

I trust this information will be of some vatue. Thank you for writing.
Very truly yours,
THE PAROLE BOARD

Uarcen C. ey

Marvin C. May
Administrative Assistant

MM:gs
Attachment

cc: Governor's Office



