HOUSE OF REPRESENTATIVES
LABOR COMMITTEE
June 23, 2010

Summary of Testimony of Scott Smith

Background:
Member, Clark Hill PLC, municipal lawyer for 30 years

Current municipal clients include: Allegan, Grand Haven, Grand Rapids, Greenville, Mount Pleasant, Otsego,
Plainwell, Portland, South Haven, Sparta and Wyoming.

E-mail: sgsmith@clarkhill.com Direct dial: 616-608-1109
Testimony:
Emphasized 5 issues:

1. The Urban Cooperation Act needs a provisions to supersede local charter and ordinance limitations.

Some cities have quirky charter provisions that, for example, might be interpreted to require that they
operate their own police department, fire department, tax assessment office or other municipal service that
limit the funding available for consolidated operations with other municipalities, etc.

2. The Urban Cooperation Act should provide stand alone authority for the Joint exercise of powers.

Section 3 of the Urban Cooperation Act currently requires that in case of conflicts with other statutes, the
other statutes control. It should be replaced with a provision indicating the Urban Cooperation Act
provides authority in addition to other statutes so it will stand on its own.

3. It should be clear that funding a joint endeavor under the Urban Cooperation Act, does not constitute
revenue sharing under section 5a of the Urban Cooperation Act.

The Urban Cooperation Act currently allows for revenue sharing agreements. This provision was added to
allow municipalities to have annexation agreements that provided for revenue sharing. However, like 1984
PA 425 which allows for the conditional transfer of property from one jurisdiction to another, the revenues
sharing provision of the Urban Cooperation Act provides for a possible referendum. While the right of
referendum may make sense in a situation where municipal boundaries are being adjusted, we think it could
hamper collaboration and consolidation of services.

4, Collective bargaining should not prevent, impede or delay decisions for cooperation and consolidation,
though collective bargaining with affected bargaining units should be a given after the cooperation or consolidation
agreement is made. -

Some unions have insisted on collective bargaining over whether or not consolidation can occur, with
whom consolidation can occur, the terms of the consolidation, the consolidation process, etc. There is a
need to collectively bargain the terms and conditions of employment in the consolidated operation. But
bargaining over whether or not the consolidation can even be considered creates an impediment that will
hamper most consolidation efforts.

5. The current versions of SB 1085 and 1086 could have the unintended consequences of reactivating expired
collective bargaining agreements and of indefinitely having multiple collective bargaining agreements covering the
employees doing the same jobs. It would be better if the MERC successorship process was allowed to work.

Under the currently proposed SB 1085 and 1086, if, at the time of consolidation, some collective
bargaining agreements had expired, the consolidation would reactivate them. Furthermore, if there were a
consolidation under SB 1085/1086, existing and expired collective bargaining agreements would remain in
place "until a new labor agreement is in place." If there were a consolidation involving multiple bargaining
units, each existing or expired collective bargaining agreement would remain in effect until that bargaining
unit might otherwise agree. This is a special challenge for employees not covered by Act 312.

A better way would be to allow MERC successorship rules to apply to the situation and to have the
resulting collective bargaining address the issues of wages, benefits and conditions of employment,
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My name is Scott Smith. | am a member of the Clark Hill law firm and have served as a
municipal lawyer for 30 years. | currently serve as general legal counsel for Allegan,
Grand Haven, Mount Pleasant, Otsego, Plainwell, Sparta and South Haven. | also
serve as special counsel for Grand Rapids, Greenville, Portland, and Wyoming. | have
assisted colleagues in my firm in working with the Bay-Arenac Behavioral Health
Authority, Grant, Lake Odessa, Lansing, Wayne County, and others. In the past (at
previous law firms), | have worked closely with Benton Harbor, Cedar Springs,
Kentwood, St. Joseph and others.

So | have been blessed to serve communities in a full range of sizes that have a variety
of local characteristics. As a result, | have worked on dozens of intergovernmental

| perceive that municipalities are poised for unprecedented municipal collaboration,
cooperation and consolidation. Whether precipitated by the economic conditions or
other factors, there are now opportunities to enhance governmental efficiency and
efficacy that did not exist even a few years ago.

As Eric Delong has said, Grand Rapids and Wyoming have a history of cooperation.
Many West Michigan communities have cooperated for a number of years and many
are now looking afresh at how cooperation and consolidation will enable them to
enhance services. They are looking at perhaps combining assessing, human
resources, public works, recreation, public safety, and other services. Every services is
being considered for such efforts.

What communities lack is adequate tools. As a Citizens Research Council Report the
current statutes enacted to enable or even encourage such activities instead serve as

impediments.

following observations:

Observation #1. The Urban Cooperation Act needs a provisions to supersede
local charter and ordinance limitations.

Some cities have quirky charter provisions that, for example, might be interpreted
to require that they operate their own police department, fire department, tax
assessment office or other municipal service that limit the funding available for
consolidated operations with other municipalities, etc. Currently, SB 1085 and
1086 do not address those provisions. Our suggested substitute would do so by
superseding local charter and ordinance provisions.

Observation #2. The Urban Cooperation Act should provide stand alone
authority for the joint exercise of powers.
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We are not suggesting any changes to those employee bargaining rights or
employer obligations to bargain over the terms and conditions of employment in
the consolidated operation. Instead, we are urging you to ensure that questions
over whether or not consolidation can occur, with whom consolidation will occur,
and the terms of the consolidation agreement not be subject to collective
bargaining. Once the consolidation agreement is made, collective bargaining
with the affected employees or units would be assumed as a given.

To be totally clear, we are not seeking any changes to Act 312.

Observation #5. The current versions of SB 1085 and 1086 could have the
unintended consequences of reactivating expired collective bargaining
agreements and of indefinitely having multiple collective bargaining agreements
covering the employees doing the same jobs. It would be better if the MERC
successorship process was allowed to work.

Under their terms, SB 1085 and 1086 could reactivate expired collective
bargaining agreements. If, at the time of consolidation, some collective
bargaining agreements had expired, the consolidation would reactivate them.
Furthermore, if there were a consolidation under SB 1085/1086, existing and
expired collective bargaining agreements would remain in place "until a new
labor agreement is in place." If there were 3 consolidation involving multiple
bargaining units, each existing or expired collective bargaining agreement would
remain in effect until that bargaining unit might otherwise agree.

Some have suggested this should not be an issue because Act 312 will, at least
eventually, result in a new contract. However, Act 312 is not applicable to
general office employees, public works employees, municipal utility employees or
others who may be affected by consolidation efforts. Moreover, even where it is
applicable, there is a lengthy process to reach the situation the mediator
recognizes as “impasse” before the arbitration process can begin. Furthermore,
if different unions are involved, it could be months before the employees
determine which of their respective unions will represent them in the negotiations
with the management team for the consolidated joint endeavor.

Therefore, multiple collective bargaining agreements with different unions could
stay in place indefinitely. This means the consolidated operation could be
dealing indefinitely with multiple collective bargaining units under varying
collective bargaining agreements providing varying sick leave, vacation,
compensation, insurance and other provisions that cover employees doing the
same job, perhaps even working side-by-side.

As SB 1085/1086 are currently written, the joint endeavor could be indefinitely
saddled with (i) the unmanageable situation of multiple wage, insurance, paid
time off, and other contract provisions that will add significant complexity to
payroll functions, scheduling and other management obligations and making it
much more difficult to unify the employees, or (ii) the consolidated operation find



LEEIE1/68111 TTETYEYI

woomwep@quwsﬁs

601 1-809-919 :leip 108ii]
€0S6¥ IN ‘spidey pueio

006G 9HNS ‘MN ‘@AY BMENO 00T
O1d IIH el

ypwS "o PoOS

‘Bunsenbal

2Je Way} asn 0] SABY OUM 8sOoy} s]00} 8y} apiroid o) noA oBin epy otk ABY} Jeum
nok Buyjje)] ale &\ S|00} paeu Ylog SN SMew SaluNWIWOD saoljod ay) juswajdw
| “J90p B S| Buoeq ou3 ‘pesu Aoyl Aes s180p @y} s|00} 8y} 's|00} [edl apinoid 0} pesu
sioje|sibo] ‘SoOINIBS POEpIOSUOD USAS PUB SAIeJ2d00D ‘SAIJBIOGE|I0D Ul SaIouSIoyle
lopisuoo 0} sepjedpiunw Buibin ur si9duls ole siojesiba] ji ‘Aem swes a8y} uj

"SOAJEUIS][E JOLO Jou Op | "siiay} Joj uawbpnl Aw a)njisgns
Jou Op | ‘way} Joy jey; 386 | pue ‘Juem pue pasu Aoy} JeYm dse | "esn O} §|00} Jeum
1O} OP O} MOY SISYJO |18} J,UOP | ‘NG 'SuOp }I @iy | Suesw Jey} ssWiswog 'spusl)
pue AjluE) SUBSW Jey} SSWjaWog '} Op 0} way) }ob pue suop oq 0} SpPadU JeUM 3Iom
1ey; op oum ajdoad ayj 3sk | ‘SWoy AW PUNOIE SUOP 8q 0} SPEBU FIOM P3N USYM ‘0S

‘JjlosAw uny Jo Buiyiowos Aolisep Jayyie ||im | Jeu} Jes) 1o sjoo)
1amod asn sw 19| 0] sesnyal ‘seioenbapeur swes asoy} buou ‘ajm AN eness ||.noA
‘spuey Jnok yum Buinil e exew o} aaey noA J|, ‘ew pesiape pue Ajjigeul [eojueyosu
Aw pue UoNEUIPIo0D 9As-puey JO 3OB| AW Je paxoo| pusly poob e ‘a6s|j0d ul sem | USYM

-uaddey 0} Jey; a|qeus 0} s|oo} 8} apircid Sses|d
JusWUISA0D |ED0] 1O} [BJUSSSS BlE SBIOUSIOYS UINS Jey) s1eaA 1o) ples SAeY siojejsifo

‘S10UBIOIS JOYI0 SABIUDE pue ‘puuosiad Juswebeuew Jo sisquinu pue sioke| 8onpal
‘saseyoind juswdinbe 8onpal 0} SSIUNWWOD B|GEeUS |IM UOHEBPIOSUOD  "SSDIAISS
JuswuseA0b [E00] JO AISAIep JUSIOIS pue BAISYS aIniny 8y} 0} ASY B SI UOHEPIOSU0D

JuawAojdwa Jo sUOIIPUOD puk sjysusq ‘sebem
jo senssi oy} ssaippe Bujuiebieq o000 Bupnsas sy eAey O} pue UORENHS
oy} 0} Aidde o) sejni diysiosseoons DYIN Mojle 0} ©q pinom Aem tspeq v

-Juswaalbe jusuewad e Bueas Ul SUOISSSOUOD 10) XSE Uy} pue saalo|dwe ay}
Ajiun 0} Jeplio ul pualq you jeyj Jeyo Ajzesodws) jses| je 0} SABY pinom uoneisado
pajepijosuod ayy (1) Jo ‘yusweaibe Buiuebieq SA309||00 Mau e B||as Apjoinb
0] 19pJO Ul uonesusdwod jo pue|q yol B opaduod Ajusuewlad 0} pssu ayj

T ¥3J0 ¥ ebed
Auouise ] Yiws 3008
01'€2°90

‘Wwio?) JogeT asnoH
9801/5801 8S



