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STATE OF MICHIGAN
JOCELYN BENSON, SECRETARY OF STATE

DEPARTMENT OF STATE
LANSING

October 28, 2021

NOTICE OF FILING

ADMINISTRATIVE RULES

To: Secretary of the Senate
Clerk of the House of Representatives
Joint Committee on Administrative Rules
Michigan Office of Administrative Hearings and Rules (Administrative Rules #21-034-AG)
Legislative Service Bureau (Secretary of State Filing #21-10-05)
Department of Attorney General

In accordance with the requirements of Section 46 of Act No. 306 of the Public Acts of 1969,
being MCL 24.246, and paragraph 16 of Executive Order 1995-6, this is to advise you that the
Michigan Office of Administrative Hearings and Rules filed Administrative Rule #2021-034-AG
(Secretary of State Filing #21-10-05) on this date at 10:34 A .M. for the Department of Labor and
Economic Opportunity entitled, “Financial Exploitation Prevention Act”.

These rules take effect immediately upon filing with the secretary of state unless adopted under
section 33, 44, or 45a(9) of the administrative procedures act of 1969, 1969 PA 306, MCL
24.233,24.244, or 24.245a. Rules adopted under these sections become effective 7 days after
filing with the secretary of state.

Sincerely,

Jocelyn Benson
Secretary of State

g./‘t’ S@Wu / /¢
Sue Sayer, Departmental Supervisor
Office of the Great Seal

Enclosure

OFFICE OF THE GREAT SEAL
RICHARD H. AUSTIN BUILDING = 1ST FLOOR * 430 W, ALLEGAN - LANSING, MICHIGAN 48918
1-888-S0S-MICH (1-888-767-6424)
www.Michigan.gov/sos



STATE OF MICHIGAN

GRETCHEN WHITMER DEPARTMENT OF LICENSING AND REGULATORY AFFAIRS ORLENE HAWKS
GOVERNOR DIRECTOR

October 28, 2021

The Honorable Jocelyn Benson
Secretary of State

Office of the Great Seal

Richard H. Austin Building — 1% Floor
430 W. Allegan

Lansing, MI 48909

Dear Secretary Benson:

Re:  Administrative Rules — Michigan Office of Administrative Hearings and Rules
Administrative Rules #: 2021-34 AG

The Michigan Office of Administrative Hearings and Rules received administrative rules, dated
July 22,2021 for the Department of Attorney General “Financial Exploitation Prevention
Act”. We are transmitting these rules to you pursuant to the requirements of Section 46 of Act
No. 306 of the Public Acts of 1969, being MCL 24.246, and paragraph 16 of Executive Order
1995-6.

Sincerely,

Michigan Office of Administrative Hearings and Rules

MICHIGAN OFFICE OF ADMINISTRATIVE HEARINGS AND RULES
611 WEST OTTAWA STREET « LANSING, MICHIGAN 49809
(517) 335-8658



STATE OF MICHIGAN
DEPARTMENT OF ATTORNEY GENERAL

DANA NESSEL
ATTORNEY GENERAL

CERTIFICATE OF ADOPTION

Pursuant to the authority conferred on the Department of Attorney General by
section 5 of Financial Exploitation Prevention Act, 2020 PA 344, MCL 487.2085 and
by section 44(1) of the administrative procedures act of 1969, 1969 PA 306, MCL
24.244 the Department of Attorney General formally adopts:

R14.21,R 14.22, R 14.23, R 14.24, R 14.25, R 14.26, R 14.27, R 14.28, and R 14.29
Date: 0&/04:/@27

Adopted By:

Dana Nessel, Attorney General




GRETCHEN WHITMER ~ DEPARTMENT OF LICENSING AND REGULATORY AFFAIRS ORLENE HAWKS

GOVERNOR

DIRECTOR

LEGAL CERTIFICATION OF RULES

I certify that I have examined the attached administrative rules, dated July 22, 2021, in
which the Department of Attorney General proposes to modify a portion of the Michigan
Administrative Code entitled “Financial Exploitation Prevention Act” by:

¢ AddingR 14.21,R 14.22,R 14.23,R 14.24, R 14.25,R 14.26,R 14,27, R 14.28, and
R 14.29.

The Legislative Service Bureau has approved the proposed rules as to form,
classification, and arrangement.

I approve the rules as to legality pursuant to the Administrative Procedures Act, MCL
24.201 et seq. and Executive Order No. 2019-6. In certifying the rules as to legality, I have
determined that they are within the scope of the authority of the agency, do not violate

constitutional rights, and are in conformity with the requirements of the Administrative
Procedures Act.

Dated: August 3,2021

Michigan Office of Administrative Hearings and Rules

By ma\dlww

Katie Wienczewski,
Attorney

MICHIGAN OFFICE OF ADMINISTRATIVE HEARINGS AND RULES
611 WEST OTTAWA STREET » LANSING, MICHIGAN 49809
MOAHR-Rules@michigan.qov



EGISLATIVE
ERVICE L
UREAU Legal Division

Since 1941 Kevin H. Studebaker, Director

CERTIFICATE OF APPROVAL

On behalf of the Legislative Service Bureau, and as required by section 45 of the
Administrative Procedures Act of 1969, 1969 PA 306, MCL 24.245, I have examined the
proposed rules of the Department of Attorney General dated July 22, 2021, adding R 14.21, R
14.22,R 14.23,R 14.24, R 14.25, R 14.26, R 14.27, R 14.28, and R 14.29 of the Department's
rules entitled "Financial Exploitation Prevention Act.” I approve the rules as to form,

classification, and arrangement.

Dated: July 30, 2021

LEGISLATIVE SERVICE BUREAU

By
(QMM% R &&%’
1zabeth R. Edberg,
Legal Counsel
Michigan Legislature

124 W. Allegan Street, 3 Floor e P.O. Box 30036 ¢ Lansing, MI 48909-7536 e (517)373-9425 e Fax: (517) 373-5642



DEPARTMENT OF ATTORNEY GENERAL
PUBLIC ADMINISTRATION DIVISION
FINANCIAL EXPLOITATION PREVENTION ACT
Filed with the secretary of state on October 28,2021

These rules take effect immediately upon filing with the Secretary of state unless adopted
under section 33, 44, or 45a(9) of the administrative procedures act of 1969, 1969 PA
306, MCL 24.233, 24.244, or 24.245a. Rules adopted under these sections become
effective 7 days after filing with the secretary of state.

By authority conferred on the department of attorney general by section 5 of the
financial exploitation prevention act, 2020 PA 344, MCL 487.2085)

R1421,R 1422, R 1423, R 14.24, R 1425, R 14.26, R 1427, R 14.28, and R 14.29 are
added to the Michigan Administrative Code, as follows:

R 14.21 Definitions.

Rule 21. As used in these rules:

(a) “Act” means the financial exploitation prevention act, 2020 PA 344, MCL 487.2081
to 487.2091.

(b) “County prosecutor” means the duly elected or appointed county prosecutor, or the
county prosecutor’s designee.

(¢) Terms defined in the act have the same meanings when used in these rules.

R 14.22 Notification to county prosecutor by adult protective services; content.
Rule 22. The notification to the county prosecutor by adult protective services must:

(a) Be provided in writing.

(b) Be provided on a form titled “FEPA Adult Protective Services or Law Enforcement
Notice to Prosecutor.”

(c) Include a written report prepared by an adult protective services employee with the
form.

(d) Include the name and contact information for the adult protective services
employee in charge of the investigation.

(e) Include a copy of the financial institution’s report submitted to or committed to
written form by adult protective services.

(i) When the report from the financial institution is committed to written form by an

submitted as an additiona] report.
(f) Include a description of the response 1o or actions taken by adult protective services
based on the report from the financial institution.

Tuly 22, 2021



(g) Include names and contact information of individuals that possess information
about the alleged covered financial exploitation within a written report prepared by an
adult protective services employee.

(h) Include a summary or brief description of the alleged covered financial exploitation
if not contained in any report attached to the form titled “FEPA Adult Protective Services
or Law Enforcement Notice to Prosecutor.”

R 14.23 Notification to county prosecutor by law enforcement; content.
Rule 23. The notification to the county prosecutor by law enforcement must:

(a) Be provided in writing.

(b) Be provided on a form titled “FEPA Adult Protective Services or Law Enforcement
Notice to Prosecutor.”

(c) Include a written report prepared by a law enforcement officer.

(d) Include the name of the law enforcement agency and the name and contact
information of the officer in charge of the investigation.

(e) Include a copy of the financial institution’s report submitted to or committed to
written form by the law enforcement agency.

(f) Include a description of the response to or actions taken by law enforcement based
on the report from the financial institution.

(g) Include names and contact information of individuals that possess information
about the alleged covered financial exploitation within a written report prepared by a law
enforcement officer.

(h) Include a summary or brief description of the alleged covered financial exploitation
if not contained in any report attached to the form titled “FEPA Adult Protective Services
or Law Enforcement Notice to Prosecutor.”

R 14.24 Notification to county prosecutor by financial institutions; content.
Rule 24. The notification to the county prosecutor by a financial institution must:

(a) Be provided in writing.

(b) Be submitted on a form titled “FEPA Financial Institution Notice to Prosecutor.”
Supporting documentation may be attached to the form by the financial institution.

(¢) Include a description of efforts by the financial institution to contact law
enforcement or adult protective services, and an indication of whether any contact has
been made.

(d) Include a description of whether any contact has previously been made with the
county prosecutor’s office regarding this same matter.

(e) Indicate whether written notification was received from law enforcement or adult
protective services stating whether the reported alleged covered financial exploitation is
under investigation or has been referred to law enforcement, within 10 business days after
a financial institution employee made a report of alleged covered financial exploitation to
Jaw enforcement or adult protective services.



(f) Include the name and contact information for the financial institution’s designated
contact for communication with the county prosecutor, law enforcement, or adult
protective services.

(g) Include the name and contact information of the alleged perpetrator, if that
information is known by the financial institution making the report.

(h) Include the name and contact information of the alleged victim, if known by the
financial institution making the report.

(i) Include a description of the relationship between the alleged perpetrator and the
victim, if known by the financial institution making the report.

R 14.25 Notification to county prosecutor; determining county of contact.
Rule 25. The financial institution shall use the following sequential steps to determine
the appropriate prosecutor to contact:
(a) Contact adult protective services or law enforcement as follows:

(i) To contact adult protective services, a financial institution shall call the 24-hour
intake telephone line maintained by the department of health and human services to
contact adult protective services to provide notification under the act. If adult protective
services develops other contact methods, utilizing those contact methods complies with
these rules.

(ii) To contact law enforcement, if the victim’s county of residence is known, the
financial institution shall contact law enforcement in the county of the victim’s residence.
If the victim’s county of residence is unknown, the financial institution shall contact law
enforcement in the county in which the alleged covered financial exploitation was
observed, or in the county where the financial institution is located if the alleged covered
financial exploitation took place in another state. The financial institution may also
contact law enforcement in the county in which the alleged covered financial exploitation
is observed, regardless of the victim’s county of residence, if the alleged covered
financial exploitation is actively taking place on-site at the financial institution.

(A) The financial institution shall contact law enforcement by calling the central
dispatch office in the county in which law enforcement is to be notified, or by making a
written report if the central dispatch office has the capability to accept written reports as
follows:

(1) The financial institution shall dial 911 to contact central dispatch if the matter is
determined to be an emergency by the financial institution, or if the alleged covered
financial exploitation is actively taking place on-site at the financial institution at the time
the contact is being made.

(2) If the matter is determined not to be an emergency by the financial institution and
is not actively taking place on-site at the financial institution, the financial institution
shall call the non-emergency telephone number for central dispatch or make a written
report if the central dispatch office has the capability to accept written reports. If central
dispatch has the capability to accept written reports, the financial institution may make



the written report to central dispatch by emailing, faxing, or hand-delivering a written
report.
(b) Contact the county prosecutor as follows:

(i) If the financial institution has been unable to contact adult protective services or
law enforcement to provide notification under the act, the financial institution shall
determine if the victim’s county of residence is known and do 1 of the following:

(A) If the victim’s county of residence is known, the financial institution shall contact
the prosecutor in the county of the victim’s residence.

(B) If the victim’s county of residence is unknown, the financial institution shall
contact the prosecutor in the county in which the alleged covered financial exploitation
was observed, or in the county where the financial institution is located if the alleged
covered financial exploitation took place in another state.

(ii) If the financial institution employee has contacted adult protective services, the
financial institution shall contact the county prosecutor’s office in the county in which the
assigned adult protective services employee is stationed, if known by the financial
institution. If the financial institution does not know where the adult protective services
employee is stationed, the financial institution shall determine if the victim’s county of
residence is known and do 1 of the following:

(A) If the victim’s county of residence is known, the financial institution shall
contact the prosecutor in the county of the victim’s residence.

(B) If the victim’s county of residence is unknown, the financial institution shall
contact the prosecutor in the county in which the alleged covered financial exploitation
was observed, or in the county where the financial institution is located if the alleged
covered financial exploitation took place in another state.

(iii) If the financial institution has contacted law enforcement, the financial institution
shall contact the county prosecutor’s office in the county in which the assigned law
enforcement officer is stationed, if known by the financial institution. If the financial
institution does not know where the law enforcement officer is stationed, the financial
institution shall determine if the victim’s county of residence is known and do 1 of the
following:

(A) If the victim’s county of residence is known, the financial institution shall
contact the prosecutor in the county of the victim’s residence.

(B) If the victim’s county of residence is unknown or cannot be determined, the
financial institution shall contact the prosecutor in the county in which the alleged
covered financial exploitation was observed, or in the county where the financial
institution is located if the alleged covered financial exploitation took place in another
state.

R 14.26 Notification to county prosecutor by adult protective services, law enforcement,
and financial institutions; obtaining contact information.
Rule 26. The contact information for the county prosecutor’s office shall be obtained by
adult protective services, law enforcement, and financial institutions by referencing an
electronic directory compiled by the Prosecuting Attorneys Association of Michigan



(PAAM) that is available on PAAM’s website. This directory will include the name and
contact information for the contact designated to receive notifications under the act at
each county prosecutor’s office, and the primary phone number for the county
prosecutor’s office. If unable to contact the specific employee listed in the directory, the
financial institution should contact the office of the county prosecutor using the primary
phone number for the office and request instruction for sending the written notification
required under the act.

R 14.27 Notification to county prosecutor adult protective services, law enforcement,
and financial institutions; method of contact.

Rule 27. The notifications under the act to the county prosecutor’s office must be made
as follows:

(a) Be in writing.

(b) Be made using the form referenced in these rules.

(c¢) Be delivered to the county prosecutor’s office by email, fax, or by in-person
delivery. If the contact is made by email or by fax, the agency or financial institution
making the report shall request an acknowledgement of receipt.

(d) When notification is made to the county prosecutor’s office by a law enforcement
agency, reports should be made by any law enforcement agency that receives a copy of a
notification of alleged covered financial exploitation by a financial institution under the
act.

(e) When notification is made to the county prosecutor’s office by the financial
institution, a copy of the notification may, but is not required to be, sent by the financial
institution to the department of attorney general.

R 14.28 Notification to county prosecutor by adult protective services or law
enforcement; form.
Rule 28. The purpose of this rule is to prescribe the form of the notification to the
county prosecutor by adult protective services or law enforcement as required by the act.



s Sk e FEPA ADULT PROTECTIVE SERVICES
} ] OR LAW ENFORCEMENT
’3‘1 NOTICE TO PROSECUTOR
In aceordance with the Financial Exploitation Prevention Act (FEPA), MCL 400.] 1. seq
Date:

Apency & Contact Name:
Phone: Email:

[ Date financial institution gave notice of alleged covered financial exploitation: ]

Required Information
1 attached the report prepared by a member of my agency.
The report contains names and contact information of individuals that possess information
about the alleged covered activity reported by the financial institution.
1 attached a copy of written report(s) submitted to my agency by the financial institution, or,
1 work for adult protective services and the attached ngency report includes information
provided by the financial institution.
Describe the recponse and actions taken by your agency after recenving notification from the
financial institution {including a summary of alleged covered financial exploitation notéd if
not contained in any attached report):

Prosecutor Contact Information
T am using contact information from the PAAM directory.
I am sending thic notificasionby:  fax  emnil  hand.delivery {do not mail).
Nole: If sending nolificalion by [ax or emasl, requesl the prosccutor a confirmahion of receipl.




R 14.29 Notification to county prosecutor by financial institution; form.
Rule 29. The purpose of this rule is to prescribe the form of the notification to the
county prosecutor by the financial institution as required by the act.

FEPA FINANCIAL INSTITUTION
NOTICE TO PROSECUTOR.

In acoindunce with the Finncial Keploitation Prevention Adt (FERA), MCL 400.1 of. sey.

Date:

Financial Institution & Contact Name:
Phona: Fmail:

Adult Protective Services, Law Enforcement, and Prosecutor Contact

T strompted to contact:[ JAdult Protoctive Services] |Law Enforcoment (provide name of agoney):
Dato(a) contact attempted: Mathod of contaet:

Waro you ablo tomako contact] [ad No
1f contact was made, was writton notification received within 10 business days of whether the
maltar waa roforred to law enforcoment or an investipation was oponad?_[os | INo

Other notification concerns:

Previous contact with Prosecutor: | [Yos | [No When:

Description of Observed Activity
Victim nama, addross, end phona (if known):

Allaged porpetrator name, address, and phone (if known):

Relationship botween victim and ellagod parpetrator (f known):

What was observed (allaged covored financial oxploitation noted)? Attach additional sheats if
nocessary.

Prosecutor Contact Information
T am using tha PAAM directory to contact the prosscuter in county.
1 am contacting this prosecutor's office because:[ [Victim's county of residenca or
Victin's residence ie unknown, but the alleged covered financial exploitation occurred
in this county.
T am sending this natification by: [ [Fax [ [Email[ [Hand delivery (da not mail),
Note: Jf sending notification by fax or email, request the prosecutor’s confirmation of receip!.

Attorney General Notice
A copy of this notification may be sent to the Department of Attorney General by:

[ TPax 517-235-3098 or |_| Email AG-CID@michipan.gov
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