JOCELYN BENSON, SECRETARY OF STATE

DEPARTMENT OF STATE
LANSING

February 15, 2022

NOTICE OF FILING

ADMINISTRATIVE RULES

To: Secretary of the Senate
Clerk of the House of Representatives
Joint Committee on Administrative Rules
Michigan Office of Administrative Hearings and Rules (Administrative Rule #22-001-LR)
Legislative Service Bureau (Secretary of State Filing #22-02-05)
Department of Licensing and Regulatory Affairs

In accordance with the requirements of Section 46 of Act No. 306 of the Public Acts of 1969,
being MCL 24.246, and paragraph 16 of Executive Order 1995-6, this is to advise you that the
Michigan Office of Administrative Hearings and Rules filed Administrative Rule #2022-001-LR
(Secretary of State Filing #22-02-05) on this date at 3:04 P.M. for the Department of Licensing
and Regulatory Affairs entitled, “Licensing Rules for Child Care Centers”.

These rules take effect immediately upon filing with the Secretary of State unless adopted under
section 33, 44, or 45a(9) of the administrative procedures act of 1969, 1969 PA 306,

MCL 24.233, 24.244, or 24.245a. Rules adopted under these sections become effective 7 days
after filing with the Secretary of State.

Sincerely,

Jocelyn Benson
Secretary of State

Sve SW [

Sue Sayer, Departmental Supervisor
Office of the Great Seal

Enclosure

OFFICE OF THE GREAT SEAL
RICHARD H. AUSTIN BUILDING = 1ST FLOOR * 430 W. ALLEGAN = LANSING, MICHIGAN 48918
1-888-SOS-MICH (1-888-767-6424)
www.Michigan.gov/sos
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STATE OF MICHIGAN

GRETCHEN WHITMER DEPARTMENT OF LICENSING AND REGULATORY AFFAIRS ORLENE HAWKS
GOVERNOR DIRECTOR

February 15, 2022

The Honorable Jocelyn Benson
Secretary of State

Office of the Great Seal

Richard H. Austin Building — 1% Floor
430 W. Allegan

Lansing, MI 48909

Dear Secretary Benson:

Re:  Administrative Rules — Michigan Office of Administrative Hearings and Rules
Administrative Rules #: 2022-1 LR

The Michigan Office of Administrative Hearings and Rules received administrative rules, dated
January 25, 2022 for the Department of Licensing & Regulatory Affairs “Licensing Rules for
Child Care Centers”. We are transmitting these rules to you pursuant to the requirements of
Section 46 of Act No. 306 of the Public Acts of 1969, being MCL 24.246, and paragraph 16 of
Executive Order 1995-6.

Michigan Office of Administrative Hearings and Rules

MICHIGAN OFFICE OF ADMINISTRATIVE HEARINGS AND RULES
611 WEST OTTAWA STREET s LANSING, MICHIGAN 49809
(517) 335-8658
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Since 1941 Kevin H. Studebaker, Director

CERTIFICATE OF APPROVAL

On behalf of the Legislative Service Bureau, and as required by section 45 of the
Administrative Procedures Act of 1969, 1969 PA 306, MCL 24.245, 1 have examined the
proposed rules of the Department of Licensing and Regulatory Affairs dated January 25, 2022,
amending R 400.8182 of the Department's rules entitled "Licensing Child Care Centers.” 1
approve the rules as to form, classification, and arrangement.

Pursuant to section 44(1) of the Administrative Procedures Act of 1969, 1969 PA 306,

MCL 24.244(1), these rules are being processed without a public hearing.

Dated: February 4, 2022

LEGISLATIVE SERVICE BUREAU

By
Rachel M. Hughart,
Legal Counsel
Michigan Legislature

124 W. Allegan Street, 3™ Floor e P.O. Box 30036 e Lansing, MI 48909-7536 e (517) 373-9425 Fax: (517) 373-5642



e

%)
STATE OF MICHIGAN

GRETCHEN WHITMER DEPARTMENT OF LICENSING AND REGULATORY AFFAIRS ORLENE HAWKS

GOVERNOR DIRECTOR

LEGAL CERTIFICATION OF RULES

I certify that I have examined the attached administrative rules, dated January 25, 2022,
in which the Department of Licensing and Regulatory Affairs proposes to modify a portion of
the Michigan Administrative Code entitled “Licensing Child Care Centers” by:

¢ Amending R 400.8182.

The Legislative Service Bureau has approved the proposed rules as to form,
classification, and arrangement.

I approve the rules as to legality pursuant to the Administrative Procedures Act, MCL
24.201 et seq. and Executive Order No. 2019-6. In certifying the rules as to legality, I have
determined that they are within the scope of the authority of the agency, do not violate
constitutional rights, and are in conformity with the requirements of the Administrative
Procedures Act.

Dated: February 7, 2022

Michigan Office of Administrative Hearings and Rules

By: mm\w'

Katie Wienczewski,
Attorney

MICHIGAN OFFICE OF ADMINISTRATIVE HEARINGS AND RULES
611 WEST OTTAWA STREET « LANSING, MICHIGAN 49809

MOAHR-Rules@michigan.qov



STATE OF MICHIGAN

GRETCHEN WHITMER DEPARTMENT OF LICENSING AND REGULATORY AFFAIRS ORLENE HAWKS
GOVERNOR LANSING DIRECTOR

CERTIFICATE OF ADOPTION

By authority conferred on the Director of the Department of Licensing and Regulatory Affairs by
Section 2 of 1973 PA 116, MCL 722.112, and Executive Reorganization Order Nos. 1996-1, 1996-
2. 2003-1, 2004-4, and 2015-1, MCL 330.3101, 445.2001, 445.2011, 400.226, and 400.227.

R 400.8182 of the Michigan Administrative Code is amended.

Date: 2/11/2022

Adopted by: Q&}@Ln

Orlene Hawks
Director
Department of Licensing and Regulatory Affairs

611 W. OTTAWA « P.O. BOX 30004 « LANSING, MICHIGAN 48909
www.michigan.gov/lara e 517-335-9700
LARA is an equal opportunity employer/program.



DEPARTMENT OF LICENSING AND REGULATORY AFFAIRS
CHILD CARE LICENSING BUREAU
LICENSING CHILD CARE CENTERS
Filed with the secretary of state on February 15, 2022

These rules take effect immediately upon filing with the secretary of state unless
adopted under section 33, 44, or 45a(9) of the administrative procedures act of 1969,
1969 PA 306, MCL 24.233, 24.244, or 24.245a. Rules adopted under these sections

become effective 7 days after filing with the secretary of state.

(By authority conferred on the director of the department of licensing and regulatory
affairs by section 2 of 1973 PA 116, MCL 722.112, and Executive Reorganization Order
Nos. 1996-1, 1996-2, 2003-1, 2004-4, and 2015-1, MCL 330.3101, 445.2001, 445.2011,
400.226, and 400.227)

R 400.8182 of the Michigan Administrative Code is amended, as follows:

R 400.8182 Ratio and group size requirements.

Rule 182. (1) At least 2 adults, | of whom is a child care staff member, shall be present
at all times when at least 3 children between the ages of birth and 3 years of age are
present. A second child care staff member is required when needed to comply with
subrule (3) of this rule.

(2) At least 2 adults, 1 of whom is a child care staff member, shall be present at all times
when 7 or more children over 3 years of age are present. A second child care staff
member is required when needed to comply with subrule (3) of this rule.

(3) In each room or well-defined space, the maximum group size and ratio of child care
staff members to children, including children related to a staff member or the licensee,
must be as shown in Table 4:

TABLE 4
Child Care Staff Member to Child Ratios
Age Child Care Staff Maximum
Member to Child Ratio Group Size
(a) Infants and toddlers, birth until 30 1to4d 12
| months of age
(b) Preschoolers, 30 months of age 1to8 16
until 3 years of age
(c) Preschoolers, 3 years of age until 4 1to 10 30
years of age
(d) Preschoolers, 4 years of age until Ito12 36
school-age
(e) School-agers 1to 18 36

January 25, 2022




(4) Children who have reached 33 months of age may, when developmentally
appropriate, be enrolled in a 3-year-old classroom with written parental permission. The
ratio listed in subrule (3)(c) of this rule applies.

(5) Children who have reached 45 months of age may, when developmentally
appropriate, be enrolled in a 4-year-old classroom with written parental permission. The
ratio listed in subrule (3)(d) of this rule applies.

(6) Children who have reached 57 months of age but who are not considered a school-
ager may, when developmentally appropriate, be enrolled in a school-age classroom with
written parental permission. The ratio listed in subrule (3)(e) of this rule applies.

(7) If there are children of mixed ages in the same room or well-defined space, then the
ratio and group size is determined by the age of the youngest child, unless each group of
children is clearly separated and the appropriate child care staff member-to-child ratios
and group sizes, if applicable, for each age group are maintained.

(8) An exception to the requirements of subrule (3) of this rule may be made when the
center is transporting children and is in compliance with R 400.8760(1) and (2).



FILED WITH SECRETARY OF STATE
on_2/15/22  ar 3TMPA.




