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June22,2020

NOTICE OF FILING

ADMIMSTRATIVE RULES

To: Secretary of the Senate

Clerk of the House of Representatives
Joint Commiuee on Administrative Rules
Mchigan Office of Administrative Hearings and Rules (Administative Rule #19-070-LR)
Legislative Service Bureau (Secretary of State Filing #20-06-08)
Deparbnent of Licensing and Regulatory Affairs

In accordance with the requirements of Section 46 of Act No. 306 of the Public Acts of 1969,

being MCL 24.246, and paragraph 16 of Executive Order 1995-6, this is to advise you that the

Michigan office of Administrative Hearings and Rules filed Administrative Rule #2019-070-LR
(Secretary of State Filing #20-06-03) on this date at 08:16 A.M. for the Deparhaent of Licensing
and Regulatory Affairs entitled, "Marihuana Sampling and Testing".

These rules take effect immediately upon filing with the Secretary of State unless adopted under

section 33, 44, or 45a(6) of the adminishative procedures act of 1969,1969 PA 306, MCL
24.233,24.244, or 24.245a. Rules adopted under these sections become effective 7 days after

frling with the Secretary of State.

Sincerely,

Jocelyn Benson
Secretary ofState

la,/rr*" /,4/Mt, / ol<
Melissa Malerman, Deparhnental Superrrisor

Office of the Great Seal

Enclosure

OFFICE OF THE GREAT SEAL
RICHARD H, AUSTIN BUILDING '1ST FLOOR ' 430 W. ALLEGAN ' LANSING, MICHIGAN 48918

1 -888-SOS-M ICH (1 -888-767 -6424],
www.Michigan.gov/sos



STATE OF MICHIGAN
GRETCHEN WHITMER DEPARTMENT OF LICENSING AND REGULATORY AFFAIRSGovERNoR MrcHrcAN oFFrcE oF ADMrNrsrRATrvE HEARTNcs AND RULES

ORLENE HAWKS
DIRECTOR

Mar27,2020

Joint Committee on Adminishative Rules
Boji Tower; 3rd Floor - 124W. Allegan
P.O. 30036
Lansing, Michigan 48909 -7 536

Dear JCAR Staff:

On behalf of the Michigan Office of Administrative Hearings and Rules, I hereby submit the
following rule set for consideration by the Joint Committee on Administrative Rules:

(20L9-70 LR) Marihuana Sampling and Testing

Enclosed, you will find copies of the following:

1.1 copy of the Request for Rulemaking.
2.1copy of the LSB formal certificate.
3.1 copy of the MOAHR legal certificate.
4.1 copy of the Regulatory Impact Statement.
5.1 copy of the draft rules.
6.1 copy of the JCARAgency Report.

Please let MOAHR know if there are any questions
Thanks.

Sincerely,

Michigan Office of Administrative Hearings and Rules

enclosures

MICHIGAN OFFICE OF ADMINISTRATIVE HEARINGS AND RULES

611 WEST OTTAWA STREET . LANSING, MICHIGAN 49809

(5 17) 335-86s8



GRETCHEN WHITMER
STATE OF MICHIGAN

DEPARTMENT OF LICENSING AND REGULATORY AFFAIRS ORLENE HAWKS
DIRECTORGOVERNOR

LEGAL CERTIFICATION OF'RULES

I certify that I have examined the attached administrative rules, dated March 12,2020, in

which the Department of Licensing and Regulatory Affairs proposes to modiff a portion of the

Michigan Administrative Code entitled "Marihuana Sampling and Testing" by:

t Adding R 420.301, R 420.302, R 420.303, Ft420.304, R 420.305, R 240'306,

R 420.307, and R 420308.

The Legislative Service Bureau has approved the proposed rules as to form,

classifi cation, and arrangement.

I approve the rules as to legality pursuant to the Administrative Procedures Act, MCL
24.201 et siq. and Executive Order No. 2019-6. In certiffing the rules as to legality, I have

determined that they are within the scope of the authority of the agency, do not violate

constitutional rights, and are in conformity with the requirements of the Administrative

Procedures Act.

Dated: March 26,2020

Michigan Office of Administrative Hearings and Rule

#*Uh*
By

Katie Wienczewski,
Attorney

MICHIGAN OFFICE OF ADMINISTRATIVE HEARINGS AND RULES

611 WEST OTTAWA STREET . LANSING, MICHIGAN 49809
MOAHR-Rules@michiqan.qov . (517) 335-8658
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GRETCHEN WHITMER
GOVERNOR

STATE OF MICHIGAN

DEPARTMENT OF LICENSI NG AND REGULATORY AFFAI RS
LANSING

ORLENE HAWKS
DIRECTOR

CERTIFICATE OF ADOPTION

(By autholty confened on the executive director of the matijuana regulatory agency by section

)06 of the medical marihuana facilities licensing act,20I6 PA 281, MCL333.27206, sections 7

and 8 of the Michigan Regulation and Taxation of Marihuana Act, 2018 IL 1, MCL 333.27957

and333.27958, and Executive Reorganization Order No, 2019-2, MCL T3,n00D

R 420.301, R 420.302, R 420.303, R 420.304, R 420.305, R 240.306, R 420.307, and R

420.308 are added to the Michigan Administrative Code as follows:

Date: Marchz7,2020

Andrew Brisbo,

MARIJUANA REGULATORY AGENCY
2407 NORTH GRAND RIVERAVENUE, LANSING' MICHIGAN 48906

(517) 284-85s9



THE L,ESTSIATURE
r,ANsr,Nc. rvi,lclilclt N

IOINT COMMITTEE ON ADMINISTRATIVE RULES

P.O. BOX 30036

l5't7l 373-9423

LANSING, MICHIGAN 4B909-

. 1a17r373-5624-

Waiver of Remaining
Session Days

1'O Katie Wienczewsk i, Ad rn in istrative Ru I es Man ager
Michigan Office of Adrnirristrative Hearirtgs and Rules (MOAHR)

Secretary ofthe Senate
Clerk of the House

FROM:; Senator Peter Lucido, Cliair
Representative Matt Maddock, Alternate Chair'

DATE: June 10,2020

Pursuant to MCL 24.245a(l) the Joint Committee on Admiuistrative Rr,rles has by a concurrent
majority vote, r,vaived the remaining session days for the following rule sets:

JCAR No. 20-09
MOAI-IR No. 2019-067 LR

Deparlment of Licensiug and Regulatory Affairs, Marijttaua Regulatory Agency
Marihuana Licenses

JCAR No. 20-10
MOAHRNo.20l9-068 LR

Depafiment of Licensing aud Regulatory Affairs, Marijuana RegLrlatory Agency
Marihuana Licensees

JCARNo.20-ll
MOAHR No. 2019-069 l,R

Departrnent of Licensing and Regulatory Afl'airs, Marijuana l{egLrlatory Agency
Malihuana Operations

JCAR No. 20-12
MOAI-IR No. 2019-070 LR

Depaftment of Licensing and Regulatory Affairs, Marijuana Regrrlatory Agency
Marilruana Sarnpling and Testing

124 W, Allegan Lansing, Michigan 48909

E-Mail: JCAR@legislature.mi.gov Clerk: (517) 373-5630



JCAR No. 20- l3
MOAI-IR No. 2019-07 I LR

Deparlnrent of I-icensing and Regr"rlatory Affairs, Marijr:ana RegLr lator-y Agcncy
Marilruana-lnfused Products and Edible Marihuana Procluct

JCAR No.20-14
MOAFIR No. 201 9-072 LR

Departnrent of Licensirrg and Regrrlatory Affairs, Marijuana Regulatory Agency
Marihuana Sale or Transfer

JCAR No.20-15
MOAFIRNo.2019-073 LR

Department of l,icerrsing arrd Regulatory Affairs, Marijuana Regulatory Agency
Marihuana Employees

JCARNo.20-16
MOAHRNo.20l9-074 LR

Department of Licensing and Regulatory Affairc, Marijuana Regulatory Agency
Mariltuaua Hearings

JCARNo.20-17
MOAHRNo.2019-075 LR

Department of Licensing and Regulatory Affairs, Marijuana RegLrlatory Agency
Mariltuatta Disciplinary Proceedings

JCARNo.20-18
MOAHR No. 2019-088 LR

Department of Licerrsing and Regulatory Affairs, Marijuaria Regulatory Agency
lndustrial Hernp Rules for Madhuana Busittesses

JCARNT:,20-19
MOAHR No.2019-123 l.R

Department of Licensing and Regulatory Affairs, Marijtrana Regirlatory Agency
Medical Marihuana Faci lities

According to MCL 24.245a(3), if tlre Conrrnittee waives the remaining sessiott days, the Michigan
Office of Adrninistrative Hearings artd Rules tnay irnrnediately file the rurle.

Sincere ly,

Serrator Peter Lucido

Chair

ritative Matt Madclocls

Alternate Chair

124 W. Allegan Lansing, Michigan 48909

E-Mail: JCAR@legislature"mi.gov Clerk: (517) 373-5630



THE LEGISLATURE
LANSING, MICHIGAN

JOINT COMMITTEE ON ADMINISTRATIVE RULES

p.o. Box 30036 s LANS|NG, M|CHIGAN 48909-

(517)373-9425- a 15171373-5624-

June 4,2020

Andrew Brisbo
Executive Director. Mariiuana Resulator)' Asencv
Department of Licdnsing and Regillatory Aff'airs "
2407 North Grand River
P.O. Box 30205
Lansing, Michigan 48909

Dear Mr. Brisbo:

As Chair and Alternate Chair of the Joint Committee on Administrative Rules it has come
to our attention that the Michisan Department of Licensins and Resulatory Affairs is
askins for oermission to withdaw th6 nronosed rules idenTified as YMarihuana Licensees
(MOAHR #zOtg-OeS LR)" and "Marihuafia Samoline and Testine (MOAHR #2019-070
LR)." MCL 24.245a(10.r 6rovides that a rule is viithdiawn with oErinission if the
withdrawal is aooroied'b! the Chair and Alternate Chair. This sbction further provides that
if oermission td ivithdra# is sranted. the l5-session-dav oeriod for committee ieview is
toiled until the rule is resubmitted, sirbiect to the requirerirent that the committee must have
at least 6 session days after resubririssibn to conside? the resubmitted rule.

On behalf of the Joint Committee on Administrative Rules and pursuant to the authority of the
Chair and Alternate Chair under MCL 24.245a(10) we srant peimission to the Michiean
Department of Licensing and Regulatory Affaiis to witfidrawthe proposed rules.

Sincerely,

*.(*c
Senator Peter Lucido

Chairperson
Representative Matt Maddock

Alternate Chairperson

cc: Desmond Mitchell, Director, Licensing Division, Marijuana Regulatory Agency
Diedre O'Berry, Michigan Office of Administrative Hearings and Rules
Katie Wienczenwski, Administrative Rules Manager, Michigan Office of

Administrative Hearings and Rules
Tim Reeves, Legal Counsel, Michigan Joint Committee on Administrative Rules
Elizabeth Edberg, Legal Counsel, Michigan Joint Committee on Administrative Rules

Members of the Joint Committee on Administrative Rules

124 W. Allegan Lansing, Michigan 48909

E-Mail: JCAR@leqislature.mi.qov Clerk: (517) 373-5630



GRETCHEN WHITMER
GOVERNOR

STATE OF MICFtrGAN

DEPARTMENT OF LI CENS I NG AN D REG U LATORY AFFAI RS
LANSD{G

ORLENE HAWKS
DIRECTOR

June 3,2020

Sent Via Electronic Mail

Michigan Office of Administrative Hearings and Rules
2"a Floor
Ottawa Building
60L West Ottawa Street
Lansing, Michigan 48909-75 36

Subject: Rule Set 2019-68; Rule Set 20L9-70

Dear Sir or Madam:

This is to provide notice that the Marijuana Regulatory Agency has withdrawn and
revised the rule sets entitled'Marihuana Sampling and Testind' (20L9-70 LR) and
'Marihuana Licensees" (2019-68 LR), with permission granted from the Joint
Committee on Administrative Rules (JCAR) pursuant to section a5a(1) and section
aScQ) of the Administrative Procedures Act of 1969 (APA), 1969 PA 306, MCL
24.245a(10) (a) and 24.2a5c(2)

Please contact me at 517-599-5576 with any questions or concerns regarding this
matter. Thank you for your consideration'

Sincerely

Andrew Brisbo
Executive Director

MARIJUANA REGU LATORY AGENCY
2407 NORTH GRAND RIVER c P.O. BOX 30205 c LANSING, MICHIGAN 48909

wrilryv. michiq an.qov/M RA

LARA is an equal opportunity employer/program.



GRETCHEN WHITMER
GOVERNOR

STATEOFMICHGAN
DEPARTMENT OF LICENSING AND REGULATORY AFFAIRS

LANSTNG

ORLENE HAWKS
DIRECTOR

June 4,2020

Sent Via Email

Andrew Brisbo, Executive Director
Marijuana Regulatory Agency
P.O. Box 30205
Lansing, MI48909

Director Brisbo

On June 3,2020, the Marijuana Regulatory Agency requested permission to withdraw from the Joint
Committee on Administrative Rules (JCAR), the rule sets entitled "Marihuana Sampling and Testing" (2019-
70 LR) and "Marihuana Licensees" (2019-68 LR) to incorporate changes requested by JCAR. JCAR granted
permission to withdraw the rules on June 4,2020.

Pursuant to section 45c(3) of the Administrative Procedures Act of 1969,1969 PA 306, MCL 24.245c,the
Michigan Office of Administrative Hearings and Rules (MOAHR) has reviewed the rules as changed and has

determined that the regulatory impact or the impact on small businesses of the rules as changed would not be

more burdensome than the regulatory impact or the impact on small businesses of the rule as originally
proposed.

The changes to the "Marihuana Sampling and Testing" rules provide for maximum batch sizes that gradually
increase so that labs have sufficient time to adjust accordingly. MOAHR has determined that the regulatory
impact and the impact on small businesses would not be more burdensome, as the current emergency rules
address batch sizes.

In addition, the revision of the definition of "plant" in the "Marihuana Licensees" rules provides clarity to
the different license types and therefore is not more burdensome.

Sincerely

&uit^'yr*u
Katie Wienczewski
Administrative Rules Manager
Michigan Office of Administrative Hearings and Rules

cc: Adam Sandoval, Deputy Director, LARA
Suzanne Sonneborn, Executive Director, MOAHR

MICHIGAN OFFICE OF ADMINISTRATIVE HEARINGS AND RULES
61 1 W. OTTAWA. P.O. BOX 30695 . LANSING, MICHIGAN 48909-8195



ISTATIVE

Legal Division
Since l94l Kevin H. Studebaker, Director

CERTIFICATE OF APPROVAL

On behalf of the Legislative Service Bureau, and as required by section 45 of the

Administrative Procedures Act of 1969,1969 PA 306, MCL 24.245,I have examined the

proposed rules of the Department of Licensing and Regulatory Affairs, Marijuana Regulatory

Agency, dated March 12,2020, adding R 420.301, R 420.302, R 420.303, R 420.304, R 420.305,

R240.306,R420.307, and R 420.308 of the Department's rules entitled "Marihuana Sampling

and Testing." I approve the rules as to form, classification, and arrangement.

Dated: March 26,2020

LEGISLATIVE SERVICE BUREAU

By

Elizabeth R. Edberg,
Legal Counsel

Michigan Legislature
l24W.AlleganStreet,3'dFloor. P.O.Box30036 r Lansing,MI48909-7536. (517)373-9425. Fax:(517)373-5642



DEPARTMENT OF LICENSING AND REGULATORY AFFAIRS

MARIruANA RE GULATORY AGENCY

MARIHUANA SAMPLING AND TESTING

Filed with the secretary of state on June 22,2020

These rules take effect immediately upon filing with the secretary of state unless adopted under
section 33,44, or 45a(6) of the administrative procedures act of 1969, 1969 PA 306, MCL

24.233,24.244, or 24.245a. Rules adopted under these sections become effective 7 days after
filing with the secretary of state.

(By authority conferred on the executive director of the marihuana regulatory agency by section
206 of the medical marihuana facilities licensing act, 2016 PA 281 , I|;4CL 333 .27206, seclions 7

and 8 of the Michigan Regulation and Taxation of Marihuana Act, 2018 IL 1, MCL 333.27957
and333.27958, and Executive Reorganization Order No. 2019-2, MCL 333.27001)

R 420.301, R 420.302, R 420.303, R 420.304, R 420.305, R 240.306, R 420.307, and R 420.308
are added to the Michigan Administrative Code as follows:

R 420.301 Definitions.
Rule 1. (1) As used in these rules:

(a) "Action limit" means the maximum permissible level of a contaminant in marihuana
product allowable by the agency.

(b) "Acts" refers to the medical marihuana facilities licensing act,2016 PA 281, MCL
333.27101to 333.27801, and the Michigan Regulation and Taxation of Marihuana Act, 2018 IL
1, MCL 333.27951to 333.27967, when applicable.

(c) "Agency" means the marijuana regulatory agency.
(d) "Batch" means all marihuana product of the same variety that has been processed together

and exposed to substantially similar conditions throughout processing.
(e) "Bureau of fire services" or "BFS" means the bureau of fire services in the department of

licensing and regulatory affairs.
(f) "Cultivator" refers to a grower under the medical marihuana facilities licensing act or a

marihuana grower under the Michigan regulation and taxation of marihuana act, or both.
(g) "Final form" means the form a marihuana product is in when it is available for sale by a

marihuana sales location. For marihuana products intended for inhalation, the marihuana
concentrate in the e-cigarette or vaping device.

(h) "Good agricultural collection practices" or "GACP-GMP" means the World Health
Organizations or American Herbal Products Associations guidelines regarding the safety,
efficacy and sustainability of medicinal plant material being used in herbal medicines.

(i) "Good manufacturing practices" or "GI\{P" means the Food and Drug Administration's
formal regulations regarding the design, monitoring, control, and maintenance of manufacturing
processes and facilities. They are designed to ensure that products manufactured are to specific
requirements including identity, strength, quality, and purity.

June3,2020
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O "Harvest batch" means a designated quantity of harvested marihuana, all of which is

identical in strain and has been grown and harvested together and exposed to substantially

similar conditions throughout cultivation.
(k) "Immature plant" means a nonflowering marihuana plant that is no taller than 8 inches from

the growing or cultivating medium and no wider than 8 inches produced from a cutting, clipping,

tissue culture, or seedling that is in a growing or cultivating medium or in a growing or

cultivating container.
(l) "Inactive ingredients" means binding materials, dyes, preservatives, flavoring agents, and

any other ingredient that is not derived from the plant Cannabis Sativa L.
(m) "Laboratory" refers to both a safety compliance facility under the medical marihuana

facilities licensing act and a marihuana safety compliance facility under the Michigan regulation

and taxation of marihuana act.
(n) "Limit of quantitation" or "LOQ" means the minimum concentration or mass of an analyte

in a given matrix that can be reported as a quantitative result.
(o) "Marihuana business" refers to a marihuana facility under the medical marihuana facilities

licensing act or a marihuana establishment under the Michigan regulation and taxation of
marihuana act, or both.

(p) "Marihuana establishment" means a location at which a licensee is licensed to operate a

marihuana grower, marihuana safety compliance facility, marihuana processor, marihuana

microbusiness, marihuana retailer, marihuana secure transporter, marihuana designated

consumption establishment, or any other type of marihuana-related business licensed to operate

by the agency under the Michigan regulation and taxation of marihuana act.

(q) "Marihuana facility" means a location at which a licensee is licensed to operate under the

medical marihuana facilities licensing act.
(r) "Marihuana product" means marihuana or a marihuana-infused product, or both, as those

terms are defined in the act unless otherwise provided for in these rules.
(s) "Marihuana sales location" refers to a provisioning center under the medical marihuana

facilities licensing act or a marihuana retailer under the Michigan regulation and taxation of
marihuana act, or both.

(t) "Marihuana tracking act" means the marihuana tracking act, 2016 P A 282, };4CL 333 .27 90I
to 333.27904.

(u) "Medical marihuana facilities licensing acf' or "MMFLA" means the medical marihuana

facilities licensing act,2016 PA 281, }i4CL333.27101 to 333.27801.

(v) "Michigan regulation and taxation of marihuana act" or "MRTMA" means the Michigan

Regulation and Taxation of Marihuana Act, 2018 IL 1, MCL 333.27951to 333.27967.

(w) "Packa ge tag" means an RFID tag supplied through the statewide monitoring system for
the purpose of identifying a package containing a marihuana product.

(x) "Plant tag" means an RFID tag supplied through the statewide monitoring system for the

pu{pose of identifying an individual marihuana plant.

(y) "Pre-testing" means performing full compliance testing on samples, then not reporting the

results to the agency, and reporting results ofsubsequent testing to the agency'

(z) "Proficiency testing" determines the performance of individual laboratories for specific

tests or measurements and is used to monitor laboratories' continuing performance.

(aa) "Producer" refers to both a processor under the medical marihuana facilities licensing act

and a marihuana processor under the Michigan regulation and taxation of marihuana act.
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(bb) "These rules" means the administrative rules promulgated by the agency under the

authority of the medical marihuana facilities licensing act, the marihuana tracking act, the

Michigan regulation and taxation of marihuana act, and Executive Reorganization Order No.

20|9-2,MCL 333.27001.
(cc) "Tag" or .'RFID tag" means the unique identification number or Radio Frequency

Identification (RFID) issued to a licensee by the agency for tracking, identiffing, and veriffing
marihuana plants, marihuana products, and packages of marihuana product in the statewide

monitoring system.
(dd) "Target analyte" means a non-marihuana inactive ingredient designated for analysis.

(2) Terms defined in the acts have the same meanings when used in these rules unless otherwise

indicated.

Pt420.302 Adoption by reference.
Rule 2. (1) The following codes, standards, or regulations of nationally recognized organizations

or associations are adopted by reference in these rules:
(a) AOAC Intemational Official Methods of Analysis, 21't edition. Copies of the adopted

provisions are available for inspection and distribution from AOAC International,22TS Research

Boulevard, Suite 300, Rockville, Maryland, 20850, telephone number l-800-379-2622,forthe
price of $870.00.

(b) National fire protection association (NFPA) standard 1,2018 edition, entitled "Fire Code"

is adopted by reference as part ofthese rules. Copies ofthe adopted provisions are available for
inspection and distribution from the National Fire Protection Association, 1 Batterymarch Park,

P.O. Box 9101, Quincy, Massachuseffs, 02169, telephone number 1-800-344-3555, for the price

of $106.00.
(c) The IntemationalOrganization for Standardization (ISO),ISO 22000 / ISO/TS 22002-

1:2009 - food safety bundle, available for purchase at:

https://webstore.ansi.org/Standards/ISO/IS022000Ts22002FoodSafety, for the price of $275.00.

(d) International Organizationfor Standardization(Iso),ISO/IEC 17025'2017, general

requirements for the competence of testing and calibration laboratories available at:

https://webstore.ansi.org/RecordDetail.aspx?sku:ISO%2LIEC+L7025Yo3a2017 , for the price of
$162.00.

(2) The standards adopted in subrule (1)(a) to (d) ofthis rule are available for inspection and

distribution at the agency, located at2407 North Grand River Avenue, Lansing, MI, 48906'

Copies of these standards may be obtained from the agency at the cost indicated in subrule (1)(a)

to (d) of this rule, plus shipping and handling.

R. 420.303 Batch; identification and testing.
Rule 3. (1) A cultivator shall uniquely identify each immature plant batch with a single plant tag

and record the information in the statewide monitoring system. Each immature plant batch must

consist of no more than 100 immature plants.
(2) A cultivator shall tag each individual plant that is greater than 8 inches in height from the

growing or cultivating medium or more than 8 inches in width with an individual plant tag and

record the identification information in the statewide monitoring system.

(3) A cultivator shall separate the plants as the plants go through different gror,vth stages and

ensure that the plant tag is always identified with the plant throughout the growth span so that all
plants can be easily identified and inspected. A cultivator shall ensure that identification



4

information is recorded in the statewide monitoring system in accordance with the acts, the

marihuana tracking act, and these rules.
(4) After ataggedplant is harvested, it is part of a harvest batch so that a sample of the harvest

batch can be tested by a licensed laboratory as provided in R 420.304 and R 420.305. A
cultivator shall quarantine a harvest batch from other plants or batches that have test results

pending. A harvest batch must be easily distinguishable from other harvest batches until the

batch is broken down into packages.

(5) Before the marihuana product leaves the cultivator, except as provided in subrule (6) of this

rule, a sample of the harvest batch must be tested by a licensed laboratory as provided in R

420.304 and R 420.305. All test results must indicate passed in the statewide monitoring system

before the marihuana is packaged. A marihuana product from harvest batches must not be

transferred or sold until tested, packaged, andtagged as required under subrule (4) ofthis rule. A
marihuana product from a harvest batch that fails safety testing may only be sold or transferred

under the remediation protocol as provided in R 420.306.

(6) A cultivator may transfer or sell marihuana to a producer without first being tested by a

laboratory in order to produce fresh frozen, or if the marihuana product will be refined to a

concentrate, with agency approval. After the producer has processed the material, the producer

shall have the sample tested pursuant to R 420.304 and R 420.305. The agency may publish

guidance for fresh frozen and concentrate production, transfer, and sale.

(7) After test results show a passed test and the harvest batch is packaged, the cultivator shall

destroy the individual plant tags. Each package must have a package tag attached. A cultivator

shall ensure this information is placed in the statewide monitoring system in accordance with the

acts, the marihuana tracking act, and these rules.
(8) A cultivator shall not transfer or sell any marihuana product that has not been packaged with

a package tag attached and recorded in the statewide monitoring system in accordance with the

acts, the marihuana tracking act, and these rules.
(9) After a producer receives or purchases a package in the statewide monitoring system, and

the producer proceeds to process the marihuana product in accordance with the scope of a

ptodu".. license, the acts, and these rules, the producer shall give the marihuana product a new

package tag anytime the marihuana product changes form or is incorporated into something else.
^ 

(10) After a package is created by a producer of the marihuana product in its final form, the

pioducer shali have the sample tested pursuant to R 420.304 and R 420.305. The producer shall

not transfer or sell a marihuana product to a marihuana sales location until after test results

entered into the statewide monitoring system indicate a passed test. Nothing in this subsection

prohibits a producer from transferring or selling a package in accordance with the remediation

protocol provided by the agency and these rules.
(11) A marihuana sales location may sell or transfer marihuana product only to a marihuana

customer under both of the following conditions:
(a) The marihuana product has received passing test results in the statewide monitoring system.

(b) The marihuana product bears the label required for retail sale, under the acts and these

rules.

R. 420.304 Sampling; testing.
Rule 4. (1) A laboratory shall test samples as provided in the acts and these rules.



5

(2) A laboratory shall collect samples of a marihuana product from another marihuana business,

and that marihuana business shall allow the collection of samples for testing, according to the

following requirements :

(a) The laboratory shall physically sample the marihuana product from another marihuana

business to be tested at the laboratory. A laboratory shall comply with all the following:
(i) The laboratory shall ensure that samples of the marihuana product are identified in the

statewide monitoring system and placed in secured, sealed containers that bear the labeling

required under these rules.
(ii) fn" route plan and manifest must be entered into the statewide monitoring system, and a

copy must be carried in the transporting vehicle and presented to a law enforcement officer upon

request
(iii) The marihuana must be transported in 1 or more sealed containers and not be accessible

while in transit.
(iv) The vehicle a laboratory is using to transport samples of marihuana product must not bear

markings or other indication that it is carrying marihuana or a marihuana-infused product.

(b) Eicept otherwise required by the agency, the laboratory shall collect a sample size that is

sufficient fo complete all required analyses, and not less than 0.5% of the weight of the harvest

batch. Prior to September I,2020,the maximum harvest batch size is 15 pounds. From

September I,2)t},through December 3I,2020,the maximum harvest batch size is 20 pounds.

From January 1,2021through March 3l,202l,the maximum harvest batch is 25 pounds. After

March 31,2021,the maximum harvest batch is 50 pounds. At least 50% of the sample taken

must be homogenized for testing. The agency may publish sample sizes for other marihuana

products being tested. The laboratory must develop a statistically valid sampling method to

collect a representative sample from each batch of marijuana product. The laboratory must have

access to the entire batch for the purposes of sampling.
(") An employee of the marihuana business from which marihuana product test samples are

being takeninul be physically present to observe the laboratory employee collect the sample of
*u.ihuunu product for testing and shall ensure that the sample increments are taken from

throughout the batch.
(d) An employee of a marihuana business shall neither assist the laboratory employee nor

touch the marihuana product or the sampling equipment while the laboratory employee is

obtaining the sample.
(e) After samples have been selected, both the employee of the marihuana business and the

employee from the laboratory shall sign and date the chain of custody form, attesting to the

sample information below :

(i) Marihuana product name.
(ii) Weight of marihuana product.
(iiD All marihuana products and samples are correctly identified in the statewide monitoring

system.
(iv) If the product test sample is obtained for a retest, the laboratory confirms that it is not

accepting a product test sample that is prohibited from being retested.

(f) The marihuana business shall enter in the statewide monitoring system the marihuana

product test sample that is collected by a licensed laboratory, including the date and time the

marihuana product is collected and transferred. The laboratory shall enter into the statewide

monitoring system the test results within 3 business days of test completion.
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(g) If a testing sample is collected from a marihuana business for testing in the statewide

mo-nitoring ,yri"-, that marihuana business shall quarantine the marihuana product that is

undergoing tire testing from any other marihuana product at the marihuana business. The

quaraitined marihuana product must not be packaged, transferred, or sold until passing test

results are entered into the statewide monitoring system.

(h) AnV marihuana product that a laboratory collects for testing from a licensee under this rule

must noi be transferred or sold to any other marihuana business other than the licensee from

whom the sample was collected. This provision does not apply to a laboratory who engages

another laboratory to perform certain safety tests on a subcontracted basis'

(i) A laboratory .ttuy collect additional sample material from the same licensee from which the

original sample was collected for the purposes of completing the required safety tests as long as

the requirements of this rule are met.

0) Tire agency may publish guidance that shall be followed by marihuana businesses for chain

of custody documentation.

R. 420.305 Testing; laboratory requirements.

Rule 5. (1) A laboratory shall do all of the following:
(a) Become fully accredited to the International Organizationfor Standardization (ISO),

ISO/IEC 1702521)17 by an International Laboratory Accreditation Cooperation (ILAC)

recognized accreditation body or by an entrty approved by the agency within I year after the date

the liboratory license is issued and agree to have the inspections and reports of the International

Organization for Standardization made available to the agency.

1U; Vtaintain internal standard operating procedures for the required safety_tests in subrule (3)

ofthis rule and for sampling of marihuana and marihuana products that conform to ISO/IEC

17025:2017 standards and have been approved by the agency.

(c) Maintain a quality control and quality assurance program that conforms to ISO/IEC

170;25:2017 standards and meets the requirements established by the agency.

(2) A laboratory shall use analytical testing methodologies for the required safety tests in

suUtute (3) of this rule that are validated by an independent third party and may be monitored on

an ongoing basis by the agency or a third party.In the absence of reference to compendia or

pub1Jred methods, appendix K of Official Methods of Analysis authored by the Association of
bm.iut Analytical Chemists must be published in full. The agency shall approve the validated

methodology used by the laboratory and confirm that it produces scientifically accurate results

for each safety test it conducts.
(3) A laboraiory shall conduct the required safety tests specified in subdivisions (a) to (i) of this

subrule on marihuana product that is part of the harvest batch as specified in R 420.303, except

as provided in subrule (4). After the testing on the harvest batch is completed, the agency may

p,rblirtr a guide indicating which of the following safety tests are required based on product type

when the marihuana product has changed form:
(a) Potency analysis performed just as the marihuana product is without any corrective factor

taken for moisture content that includes concentrations of the following:
(i) Tetrahydrocannabinol (THC)'
(ii) Tetrahydrocannabinol acid (THC-A).
(iii) Cannabidiol (CBD).
(iv) Cannabidiol acid (CBD-A)'
(v)Additional cannabinoids, which may be tested with approval from the agency'
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(b) Foreign matter insPection.
(c) Microbial screening.
(d) Chemical residue testing that includes all of the following:
(i) Pesticides.
(ii) Fungicides.
(iii) Insecticides.

(e) Heavy metals testing as required in this rule.

ifj nesiOiat solvents. The agency shall publish a list of required residual solvents to be tested

for and their action limits.
(g) Water activity.

iili U"O.t the medical marihuana facilities licensing act, mycotoxin screening if requested by

the agency.
(i) larglt analytes if requested by the agency. The agency shall publish a list of required target

analytes to be tested for and their LOQs.
(4iAll marihuana producers may become certified to GMP by an ISO 17065 accreditation

body. This accreditation may enable the licensee certain allowances with testing. The agency

wilipublish those allowances and information on how to obtain approval for allowances. The

standard used for certification for GMP must be American National Standards Institute (ANSD

acuedited or equivalent.
(5) All marihuana cultivators may become certified to GACP-GMP by an accrediting body.

Tiris accreditation may enable the licensee certain allowances with testing. The agency will
publish these allowances and information on how to obtain approval for allowances. The

itandard used for certification for GACP-GMP must be World Health Otganization and

American Herbal Products Association or equivalent.

(6) Except as otherwise provided in 420.306, if a sample collected pursuant to R 420.304 or

piovided to a laboratory pursuant to these rules does not pass the required safety tests, the

marihuana business that provided the sample shall dispose of the entire batch from which the

sample was taken and doiument the disposal of the sample using the statewide monitoring

system pursuant to the acts and these rules.

iZ; a Ltoratory shall conduct residual solvent testing on batches of marihuana concentrates

and marihuana-infused products. The agency shall publish a list of required residual solvents to

be tested for and their action limits.
(8) A laboratory shall maintain any marihuana samples for at least 30 days after test completion

and dispose of the resulting waste in accordance with R 420 '209 '

(9) poiency shall includ" th. following cannabinoid concentrations listed in subdivisions (a) to

(f), subject to subdivisions (g) and (h):

(a) THC concentration.
(b) THC-A concentration'

i.j fotut THC. The following calculation must be used for calculating Total THC, where M is

the mass or mass fraction of delta-9 THC or delta-9 THC-A:
M total delta-9 THC: M delta-9 THC + 0.877 x M delta-9 THC-A.
(d) CBD concentration.
(e) CBD-A concentration.

ifjfotut CBD. The following calculation must be used for calculating Total CBD, where M is

the mass or mass fraction of CBD and CBD-A:
M tOtAI CBD : M CBD + 0.877 X M CBD-A.
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(g) For marihuana and marihuana concentrates total THC and total CBD must be reported in

percentages.- 
(h) Foimarihuana infused products potency must be reported as Delta-9-THC and CBD in

miiiig.ams (mg) per serving under MRTMA and in milligrams (mg) per dose under MMFLA.
(tOlfhe ug"tt"y shall publish a list of action limits for the required safety tests in subrule (3) of

this iule, exiept ior potency. A marihuana sample with a value that exceeds the published action

limit is considered to be a failed sample. A marihuana sample that is at or below the action limit
is considered to be a passing sample.

(11) For the purposes of chemical residue testing and target analyte testing, the a-gency shall

publish a list of quantification levels. Any result that exceeds the active limit is a failed sample.

(12) lf asample provided to a laboratory pursuant to this rule and R 420.304 passes the safety

tests required under subrule (3) of this rule, the laboratory shall enter the information in the

statewide monitoring system of passed test results within 3 business days of test completion.

Passed test results must be in the statewide monitoring system for a batch to be released for

immediate processing, packaging, and labeling for transfer or sale in accordance with the acts

and these rules.
(i3) A laboratory shall enter the results into the statewide monitoring system and file with the

agency within 3 business days of test completion'
(t+; 1.n" agency shall establish a proficiency testing program and designate laboratory

participation. eit laboratories must participate in the program. A laboratory shall analyze

profi.iency test samples using the same procedures with the same number of replicate analyses,

standards,-testing analysts, and equipment as used for marihuana product testing. A laboratory

shall successfully analyze a set of proficiency testing samples not less than annually. A
laboratory shall irave annual profiCiency testing submitted directly to the agency from the

proficiency testing vendor for review. The agency will not accept copies. All failed proficiency

iests must include corrective action documentation and an additional acceptable proficiency test'

Proficiency test results must be conveyed as numerical accuracy percentages, not simply as

pASS/FAiL results. Actual PASS/FAIL results must be calculated based on accuracy thresholds

generated by reproducibility studies specific to each assay.

(15) The ug"n"y shall take immediate disciplinary action against any laboratory that falsifies

records or does not comply with the provisions of this rule, including sanctions or fines, or both.

(16) A laboratory shall not do any of the following:
(a) Desiccate samples.
(b) Pre-test samples.

fil a laboratory shall comply with random quality assurance compliance checks upon the

r.q,r!rt of the agency. The agency or its authorized agents may collect a random sample of a

marihuana product f.orn u laboratory or designate another laboratory to collect a random sample

of a marihuana product in a secure manner to test that sample for compliance pursuant to these

rules.
(18) A laboratory may perform terpene analysis on a marihuana product by a method approved

by the agency. There are no established safety standards for this analysis.

itq) Al#oiatory shall comply with investigations to ensure the health and safety of the public,

ai ttre request of the agency, a laboratory may be requested to perform testing as part of an

investigation.
(20) Under the medical marihuana facilities licensing act, the agency may request mycotoxin

testing. A marihuana sample with a value that exceeds the published acceptable level is
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considered to be a failed sample. A marihuana sample that is below the acceptable value is
considered to be a passing sample.

R. 420.306 Testing marihuana product after failed initial safety testing and remediation.
Rule 6. (1) A laboratory may test marihuana product that has failed initial safety testing, except

as indicated under subrule (3) of this rule.
(2) A failed marihuana product must pass 2 separate tests with new samples consecutively to be

eligible to proceed to sale ortransfer.
(3) The agency may publish a remediation protocol including, but not limited to, the sale or

transfer of marihuana product after a failed safety test as provided in these rules.
(a) The marihuana business that provided the sample is responsible for all costs involved in a

retest.

R.420.307 Research and development testing.
Rule 7. (1) As used in this rule, o'research and development testing" means optional testing

performed before final compliance testing.
(2) Except for R 420.304(2Xb), when performing research and development testing, the

laboratory must comply with these rules.
(3) Punitive action shall not be taken against a marihuana business for conducting research and

development testing.
(a) The agency may publish guidance for research and development testing that must be

followed by all marihuana businesses.
(5) All research and development testing must be entered into the statewide monitoring system.

R 420.308 Severability.
Rule 8. If any rule or subrule of these rules, in whole or in part, is found to be invalid by a court
of competent jurisdiction, such decision will not affect the validity of the remaining portion of
these rules.
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