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1. List names of newspapers in which the notice of public hearing was published 
and publication dates:  
 

Marquette Mining Journal (September 17, 2021) 
Flint Journal (September 17, 2021) 
Kalamazoo Gazette (September 17, 2021) 

 
2. List of the name and agency representative(s) attending public hearing:  
 

Adam Fracassi (Bureau of Elections – Designated Agency Representative) 
Doug Novak (Department of State – Regulatory Affairs Officer) 
Jonathan Brater (Bureau of Elections – Director) 
Brian Remlinger (Bureau of Elections – Law Fellow) 

 
3. Persons submitting comments of support: 
 

See below. 

 
4. Persons submitting comments of opposition:  
 

See below. 

 
 

Name & 
Organization 

Comments Made 
At: 

(Public Hearing or 
Written) 

Comments 
Rule Number & 

Citation Changed 
Agency Rational 
for Rule Change 

Rep. Ann Bollin Written 

Identified that the 
proposed ruleset 
did not incorporate 
references to the 
voter registration 
master card. 

R 168.21 

Rep. Ann Bollin
 Written
 Identified 
that the proposed 
ruleset did not 
incorporate 
references to the 
voter registration 
master card. R 
168.21
 Added a 
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subsection defining 
master card and 
edited the 
subsection defining 
“signature on file” 
to explicitly include 
the signature on 
the voter 
registration master 
card. 

Rep. Ann Bollin Written 

Expresses concern 
that, as drafted, the 
ruleset allowed a 
signature on an 
absentee voter 
ballot application 
that had not been 
verified against the 
signature in the 
Qualified Voter File 
to serve as a 
signature for 
verifying a 
signature on an 
absent voter ballot 
envelope. 

R 168.21 

Rep. Ann Bollin
 Written
 Expresses 
concern that, as 
drafted, the ruleset 
allowed a signature 
on an absentee 
voter ballot 
application that 
had not been 
verified against the 
signature in the 
Qualified Voter File 
to serve as a 
signature for 
verifying a 
signature on an 
absent voter ballot 
envelope. R 
168.21
 Added 
language clarifying 
that signatures on 
absent voter ballot 
applications can 
only be used to 
verify signatures 
on absent voter 
ballot envelopes if 
the signature on 
the application has 
been checked 
against and 
determined to 
match the 
signature in the 
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Qualified Voter 
File. 

Shira Roza, on 
behalf of Promote 
the Vote 

Written 

Identifies an 
inconsistency in 
the statute 
references and the 
language used in 
the ruleset. 

R 168.22(1) 

Added a second 
statutory reference 
to clarify that the 
ruleset applies to 
both absent voter 
ballot applications 
and absent voter 
ballot envelopes. 

Sen. Ruth Johnson Written Expresses concern 
that the ruleset 
would prevent an 
election official 
from rejecting a 
signature that the 
official believes is 
invalid by requiring 
a the election 
official to presume 
the validity of the 
signature. 

R 168.22(1) Adds language 
clarifying that the 
election officials 
retain discretion to 
make the final 
determination 
regarding a 
signature’s validity, 
and clarifying that 
the ruleset sets out 
a process to follow 
in determining 
validity but does 
not require election 
officials to accept 
signatures the 
election official 
believes is invalid. 

Ronna McDaniel, on 
behalf of the 
Republican National 
Committee 

Written Expresses concern 
that the draft 
ruleset would 
require an 
obviously non-
matching signature 
to be accepted if 
there was only one 
major difference 
from the signature 
on file, rather than 
multiple 
differences. 

R 168.22(3) Adds a subsection 
explicitly clarifying 
the ability of the 
clerk to contact a 
voter prior to 
making a 
determination 
regarding the 
validity of a 
signature. 

Sen. Ruth Johnson Written Expresses concern 
that a clearly non-
matching signature 
must be accepted 

R 168.23(1) Clarifies that 
redeeming 
qualities must be 
considered when 
determining 
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if a redeeming 
feature is present. 

whether a provided 
signature matches 
the signature on 
file, but that the 
presence of a 
redeeming quality 
does not require an 
election official to 
accept an 
obviously invalid 
signature. 

Shira Roza, on 
behalf of Promote 
the Vote 

Written Shira Roza, on 
behalf of Promote 
the Vote
 Written
 Identifies 
concern that the 
subsection will be 
interpreted to apply 
only to absent 
voter ballot 
envelopes, rather 
than both 
envelopes and 
absent voter ballot 
applications.  R 
168.24(d)
 Removes 
the reference to 
provisional ballot 
envelopes to clarify 
the subsection 
applies to both 
envelopes and 
applications. 

R 168.24(d) Removes the 
reference to 
provisional ballot 
envelopes to clarify 
the subsection 
applies to both 
envelopes and 
applications. 

Shira Roza, on 
behalf of Promote 
the Vote 

Written Identifies possible 
ambiguity in the 
use of the term 
“immediately” 
without providing a 
definition of 
“immediately.” 

R 168.25 Added subsections 
clearly specifying 
timelines for 
various election 
official 
responsibilities 
under the ruleset 

Shira Roza, on 
behalf of Promote 
the Vote 

Written Expresses concern 
that a uniform 
signature cure 
process will not be 

R 168.26(1) Adds language 
clarifying that all 
clerks must accept 
the signature cure 
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available across 
the state. 

form created by the 
Secretary of State. 

Mark McWilliams, on 
behalf of Disability 
Rights Michigan 

Written Expresses concern 
that the ruleset 
does not explicitly 
provide protections 
for voters with 
disabilities. 

R 168.26(3) Adds a subsection 
clarifying that 
clerks are 
permitted to make 
the same 
accommodations 
for the signature 
cure process that 
they may make for 
collecting absent 
voter ballot 
envelopes. 

 
Persons Submitting Written Comments in Support of Proposed Ruleset 

Keith Daenzer, Paula Bowman (League of Women Voters of Michigan), Christina Schlitt 
(League of Women Voters of Michigan), Darlene Paulauski, Lisa Lawitzke (Bellevue Township 
Clerk). 

 
Persons Submitting Written Comments in Opposition to Proposed Ruleset 

Joe Welsh, Tara Kiilunen, Kathy Brooks, Scott George, Leanne Beduhn, Philip Hoffiz, Matt 
Halonen, Anne Ackerman, Paula Owen, Roseann Callaghan, kyraamellia19@gmail.com, 
Colleen Mulcahy, Carol Knoblauch, Kari West, Judith Walsh, Andrew Halonen, Gary Metzger, 
David Halonen, Thomas Konesky, Kathleen Handyside, Jack F. Neveau Ii, Bruce Jones, 
Deanne J. Oswald-Debottis, Pam Harpst, G Walsh, Natalie Johnson, Lisa Texas, Leon Kamps, 
C Fog, Ken Jonkman, Joyce Jonkman, Carol Garcia, Brenda S Branch, Mary S. Vaughan, 
Cornish Gayle Albano, Wonda F. Branch, Paul Okoniewski, Michele Okoniewski, Sierra 
Okoniewski, Jessie Okoniewski, Shari Paulsen, Raymond Bryde, Michelle White, James Doner, 
Kerry Kuzak, Kathleen Parrottino, Judy Hudecz, Lori Levi, Claude Fish, Doug Sharrott, David 
Martin, John Baldwin, Andrea Smith, Valentin Dumitrescu, Rebecca Simkins, Ryan Serge, 
Elizabeth Joseph, Daniel Pattison, Shane Ross, Melanie Sage, Denie Perkola, Gary Alan, 
Broderick Johnson, Colleen Quinn, Shelly Stanley, Mark Jerding, Kimberly Townsend, Melissa 
Beckley, Dan Nickels, Thomas Sullivan, Rodney Sherwood, John Michalek, Shayne Doorn, 
Mina Postman, Bonnie Burgess, Susana Bercea, John Buckley, Wendy Baker, Cash Harvey, 
Anna Pennala, Karen Dennis, Patricia Little, John Harris, Tami Huf, Andrew Kujawiak, Robert 
Brush, Harriet Austin, Robert Micknak, Randall Vanmourik, Jill Horton, Barbara Carter, Paul 
Kolb, Ellie Nicoloff, Jackie Gales, Nancy Tiseo, Antoinette Connolly, Charles Wright, David 
Janman, Stephen O'Neill, Nsncy Faber, Lisa Bruck, Penny Demario, Brenda Branch, Charles 
Schunck, Nancy Maier, Amy Rice, Kristi Neely, Leo Ohlendorf, Vicky Gorsuch, Barbara 
Ellsworth, Lise Tetrault, Christy Petill, Stacey Klein, Susan Nickels, Samuel Burkett, Trudy 
Foley, Ryan Krafft, Leonard Corwin, John Hawkinson, Duane Cross, Bobby Penrod, Cheryl 
Spotts, Shawn Tidey, Barbara Doyle, Brittney Perkins, Christine Johnson, James Dishman, 
Sally Barbo, Ellen Brace, Jean Dehaan, Patrick Decker, Kathleen Caldwell, Donald Eichstaedt, 
Chris Thibodeau, Shannon Faaa, Beth Striegle, Benjamin D. Phenicie, Kathy Jacksey, Sandra 
Helzerman, Lisa Luks, Sandra Bonkowski-Koelzer, Amy Waldo, Cari Wiersema, Susan Sterner, 
Lisa Finn, Ted Vandenberg, Patricia Pickelmann, Michael Koenes, Susann Young, Marven 
Yatooma, Joseph Cunnings, James Sterner, Shannon Mcclintock, Shelly Moreland, Jared Allen, 
Janine Bradbury, Karmen Kinsey, David Richardson, Deborah Barone, Sheila Pomaranski, Lori 
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Bucalo, Constance Hill-Coryell, Meryl Way, Jane May, Bonnie Kendall, Jennifer Kalee, Serena 
Schwartz, William Hamlin, Amy Goodrich, Nancee Mooney, Michael Dietz, Mary Henman, 
Stencil Douglas, Martha Radtke, Maria Vulaj, Alex Yarber, Julie Meredith, Ron Foster, Andrea 
Dumitrescu, John Chapin, Glenn Fye, drkew1@comcast.net, Steve Paquette, Meghan Reckling, 
Anna Graziosi, Barbara Harburg, John Harburg, Steve Cencich, Anne Langlois, Keith Eichholz, 
Patricia Fuson, Greg Kett, Nick Kamps, Marilynn Pavlov, Anita Spehar, Ken Stults, Cyndy Ross, 
Eric Gerwin, Robert Esselink, Bryan Boyl, Susan Rockwell, Martin William, Laurie Katerberg, 
Susan Watrous, Katie Valencia, Mary Alstead, Cynthia Pettit, Agnes Marko, Kathleen Walega, 
Wanda Kett, Wanda White, David Thomas, Octavian Dumitrescu, Kathleen Haller, Dean 
Schrauben, Pat Smith, Shelly Mason, Carol Towns, Saralee Rehkopf, Nancy Dyer, Carol 
Dukarski, Gary Gerds, James Ashby, Seth Vankoevering, Robert Goryca, Sarah Springer, Jc 
Bradley, Stephen Lance, Randy Rice, Kathy Yesh, Frank Blake, Beth Anderson, Daniel 
Dobbins, Devora Dumitrescu, Thomas Berta, Kris Mahoney, Edward Kehoe, Cecile Jean, 
Michael Laethem, Gloria Hensley, Nita Kitson, Joe Michaels, Denise Thornton, Annette 
Lebaron, Marsha Young, Brian Young, Joe Torrice, Susan Moss, Gayle Adams, Shannon 
Kilpela, Joann Mehki, Dianne Schley, Mary Vaughan, Paul Potter, Erin Rockwell, Dawn Steffes, 
Timothy Quinn, Warren Patton, Kristina Smith, Leonard Knotwood, David Stamp, Diane 
Sheppard, Kahleen Tenaglia, Bruce Atherton, Jola Britton, Susan Childers, Jennifer Corwin, 
Lesley Heinonen, Ty W. Krauss, Andrew Warber, Glenn Laffy, Hank Levine, Geri Cerilli, Gregg 
Kebler, Johannah Smith, Margaret Urban, Taylor Almy, Michelle Dekuiper, Rebecca Marsland-
Hill, Daniel Boes, Mark Reiman, Steven Legal, James Bliss, Cindy Ankoviak, Dorthea Harvey, 
Nathan Tithof, Angela Eckles, Don Kebler, Beverly Postema, Nathaniel Bean, Sarah 
Schrotenboer, Steven Van Houten, Marie Gravel, Paul Lubienski, Joseph Coyle, Angeline 
Smith, Jessica Sharpe, Trisha Cuellar, Gina Brooks-Kwolek, Christine Winowiecki, Charles 
Weddle, Patty Steffes, Linda Martin, Deanna Cypher, Lisa Palmer, Dave Ruhle, Rebecca 
Dunlavy, Robert Payne, Sharon Hile, Curt Michaels, Pamela Bycraft, Sarah Husman, Sean 
Kuhl, Marie Barrett, Heather Ciantar, Steve Kincius, Earl Tipper, Dennis Little, Miller Marilyn, 
Judith Burns, Ross Greenstein, Beth Johnson, Floyd Behmlander, Gloria Folding, Yvonne Rush, 
Patrick Collings, Dennis Ross, Gina Brewer, Elaine S. Page, Anne Howarth, Jana Leining, Linda 
Nimmerguth, Kris Mcbride, Pat Schultz, George Jewett, Maureen Hill, Gloria Zapata, Dorothy 
Koprowicz, Joe Barge, Sandra Rogowski, Rick Morris, Erick Fair, Kim Corey, Nicholas Robison, 
Albert  Maier, Susan Penegor, Todd Hyde, Lisa Zulcosky , Roland  Johnson , Dianna Solmes, 
Joseph Riker, Tammy Beal, Kelly Farver, Stephen Ghostley, Patricia Denny-Diget, Lynnae 
Haveman, Julie Redinger, Amanda Horton, Robert  Netzel , Connie Langeland, Gail Peura, Jodi 
Raymond, Susan  Wiegers , Denise Wardosky, Patrick Devota, Jennifer Kittredge-Hageman, 
Karla Perez-King, Mary Jo Marchetti , Betsy  Southern , No Change No Change, Rebecca 
Steele, Kelly  Joseph-Tirador , Bronwyn Groeneveld, Patty Preuss, Mark Pallo, Dawn Vollmer, 
Shannon  Setlock , Rachel Pridr, Ryan Anderson, James  Barnard , Joel Hugen, Misty Vogel, 
Kathleen  Nelson , Sarah Wyma, Jaime  Pilbeam , Lacey Rabie, Lindsey Armstrong, Stephanie 
Debrabander, Noah Cecil, Esther Fenwick, Dawn Barnhouse, Janie Wakefield , Steve Tugan, 
Sharon Howdyshell, Dennis Howdyshell, Debbie  Sewers , Amie Ackerman, Gerard Essiambre, 
Judith  Martin, Donna Kauzlarich, Brook Burg, Rhea Rinke, Elaine Nabor, Carol Kauzlarich, Hall  
Derkin, Richard Kirby, Jason Fine, Stephen Sawdon, John Stokes, Patricia Roelofs, Carol 
Wooten, Mark Outman, Rep. Ann Bollin, Donald P Mcgaffey, Susan Topoleski, Connie 
Robinson, Mark Fosdick, Joseph Bridgman, Michele Blond, Todd Hoogland, Mike Dolan 
(Hamburg Township Clerk), Elizabeth Hundley (Livingston County Clerk), Jeff Witters, David 
Walus, Larry R. Hull, David G Halford, Lori Shaffer, Marcus Puste, Jason Welter, John Poelstra, 
Tammy L. Beal (Marion Township Clerk), Shaun Halaberda, Louis Urban, Madelyn Thomas, 
Kristie Walls, Leah Riley, Mark Van Den Branden, Tom Caldwell, Beth Donaldson, Jay 
Donaldson, Laura Shiel, Joy Bos, Theresa Carrier-Torrealba, Yvonne Black, Barbara Giles, 
Sandra Lafond, Kim Zapor, Paula Seiter, Mark Redford. 



 

7 
© 2019 Administrative Rules Division 

 
Persons Offering Comment at Public Hearing Comments in Opposition to Ruleset 
Kristina Karamo, Gabriel Rees, Matthew Rees, Valentin Dumitrescu, Jaki Lovrince, Ryan 
Roberts, Rob Remelius, William Lethemon. 

 
No Hearing Comments Offered in Support of Ruleset. 

 



 

Oct. 1, 2021 

 

 

Secretary of State Jocelyn Benson  

Richard H. Austin Building  

P.O. Box 30204  

430 W. Allegan St. 

Lansing, MI 48909 

 

Secretary Benson: 

The Department of State has proposed rules that will compromise the integrity of Michigan elections. As 

a former clerk for over 16 years and now serving as a legislator and Chair of the House Elections and 

Ethics Committee, I find it imperative that these rules not advance until we can ensure that the rules will 

protect the vote and the voter.  

 

Presidential elections are always anomalies and 2020 was no different. It was an unprecedented election 

cycle. This was Michigan’s first general election since the passage of Proposal 3 with no reason AV’s and 

same day registration, a contentious presidential election cycle, and one that saw a record influx of 

outside money directly interfering with our elections. These factors, coupled with a pandemic and 

changes made to our election laws through executive orders or by the bench, eroded public trust and voter 

confidence. Politics have taken precedence over principles. Personal agendas over good governance and 

policy. 

 

While Michigan’s election is behind us, we need to learn from it. It is clear there are opportunities to 

improve our elections to help restore voter and candidate confidence.  

 

Creating a pathway to make it easier to cheat or harder to vote should not be our goal. It should be easy to 

vote and hard to cheat. It is that simple. Our common goal – no matter where you stand politically – 

should be that every eligible voter can vote freely, secretly, independently, and securely and with 

confidence that their vote counted.  

 

These proposed rules will erode the public’s trust and allow political agendas to take precedence over 

sound public policy. We simply cannot adopt these rules in current form for the following reasons: 

 

 

 



MOAHR 2021-60 – Disqualification from Ballot Based Upon Contents of Affidavit of Identity 

 

The Department of State will be doing a disservice to the people of Michigan if you enact a rule that 

disqualifies candidates simply because they forget to disclose every single jurisdiction in which they 

previously sought nomination or election – and without giving them a chance to correct mistakes caught 

before the filing deadline. It’s overly harsh and goes against the goal of encouraging voter participation 

and expanding competition in races. 

 

This same rule would put cumbersome new requirements on city and township election officials who are 

not responsible for campaign finance records. Campaign finance reports are filed with the Secretary of 

State’s office or a county clerk’s office. 

 

Many campaign finance reports are not available online. This means county, township, and city staff 

would have to spend time and manpower to manually search records across the state on a quest to try and 

determine whether a candidate should be disqualified. Having to review potentially thousands of 

campaign finance records will be a major undertaking that will increase costs and cause delays for clerks’ 

offices that are already understaffed. 

 

 

MOAHR 2021-61 –Signature Matching for Absent Voter Ballot Applications and Absent Voter 

Ballot Envelopes  

 

This rule would weaken the signature matching standards that are currently in place for absent voter 

applications and absent voter ballot envelopes. Signature verification is a hallmark standard that protects 

the voter. With the elimination of the requirement that a first-time voter must appear in person before an 

authorized election official since Proposal 3 to validate their identity, it is even more important that we 

tighten the signature rules, not loosen them.  

 

The proposed rule definition of "signature on file" is not in accordance with state law. MCL 168. 761 (2) 

and MCL 168.766 (2) clearly state that signatures must be compared to the QVF or the mastercard file. It 

should not include the signature on the absent voter ballot application as a point of reference because that 

assumes that signature is valid without proper verification techniques being applied. The definition should 

only include those signatures that are "actually" on file either in the QVF, or the mastercard file. 

 

This proposed rule would also create an automatic presumption that any signature on an absentee voter 

ballot application and absentee voter ballot envelope is valid. This rule includes overly broad “redeeming 

qualities” that would allow mismatched signatures to be accepted. It also includes vague “explanations for 

differences” that would be subject to vastly different interpretations from election officials in 

communities across our state.  

 

Common sense dictates that the standard that should be followed for signature verification is that the 

signature should bear a "significant resemblance" to the signature on file. The rule components dealing 

with redeeming qualities and explanations for differences should default to a “significant resemblance” 

standard.  

  

Accepting signatures where only part of the signature, a partially printed signature or a person who has 

changed their signature to only use initials instead of what is on file is not appropriate.  

  

As a former clerk who verified signatures for thousands of voters, it easy to determine that a voter has 

signed on a rough surface but it is utterly ridiculous to think this standard should carry the same weight in 



verifying a voter’s signature as signature characteristics that can readily validate a voter’s signature. For 

example, how the I’s are dotted, the capital letters are made, the spacing, etc.  

 

We must rely on a "significant resemblance" standard. Signatures must have certain consistent markers. 

Again, this includes the way capital letters are written, and the way in which the letters "i" and "t" are 

dotted and crossed. 

 

The makers of these proposed rules would have us believe that this standard of "initial presumption of 

validity" is common practice. This is false.  

 

This alleged standard was a directive put forth by the SOS last year that resulted in a lot of confusion and 

potential fraud. This was challenged in Robert Genetski and Michigan Republican Party v. Jocelyn 

Benson and Jonathon Brater in the Court of Claims. On March 9, 2021 Judge Christopher Murray ruled 

that the SOS had no authority to provide this directive "because the challenged signature-matching 

standards were issue in violation of the Administrative Procedure Act." 

 

As for the rules on timing of signature review and notification Rule 168.25, those provisions are set out in 

statute under MCL 168.761 (2) and MCL 168.765a (6) which were just signed into law last year. It should 

also be noted that the statute does not require the clerk to notify the voter by phone and email. It states by 

mail, phone, or email. This was also passed just last year and should remain as an option. Clerks have 

many responsibilities leading up to the election and with unreliable internet in many parts of state, we 

need to provide reasonable accommodations for our 1,500-plus clerks.  

 

Rule 168.26 on curing signatures is overly simplistic. It essentially states that if the clerk thinks the 

signature is mismatched, they contact the voter and request they provide another signature which may 

also not match the signature on file. More diligence is necessary to cure mismatched signatures. It may 

even be on a separate piece of paper as written in the proposed rule. 

 

Additionally, these rules should require regular updates of signatures and uniform signature verification 

training for election officials.  

 

 

MOAHR 2021-62 Online Absent Voter Ballot Applications 

 

The rules pertaining to online voter ballot applications are also insufficient. Local clerks currently rely 

upon physical signatures on absent voter applications and ballots to verify that an absentee ballot is being 

mailed to and voted by the person eligible to receive that ballot. These signatures are compared to the 

QVF and the master card if necessary. This has been a long-standing practice.  

 

Confirmation that the signature has been checked is required to be noted on the AV application and the 

ballot before it is forwarded for processing should be incorporated into statute or the rule.  

 

In 2020, the SOS directed voters to simply take a picture of their signature and submit it electronically to 

the local clerk. These images were often distorted, unreadable and resulted in delays in providing voters 

with their ballots until the signatures could be cured.  

 

Local clerks were often not equipped with quality printers and supplies to print these “pictures.” Signature 

curing took longer than necessary and resulted in voter confusion, duplicate applications, and 

disenfranchisement. The SOS’s public service announcements were often confusing and misleading.  

 



Electronic uploads via unsecured email portals can lead to voter fraud and serve as a potential identity 

theft threat. It’s just not that hard to find access to another person’s name, address, birthday, and driver’s 

license number. Slapping the digital signature of a voter that’s already on file with the Secretary of State 

onto an online absentee ballot application – as Rule 168.33 proposes – strips away this important 

safeguard. Of course, the two signatures are going to match – they’re the same exact file. There should be 

a two-factor authentication to prevent fraud and ensure absentee voting is a system the public can trust.  

 

There are several other factors that make this practice difficult for clerks. Not all clerks have the same 

technological capabilities to move away from paper forms and applications. Rule 3 (4) which would allow 

voters to upload a copy of their physical signature ignores these potential technical limitations. Only a 

limited number of states have implemented this, and the security risks may not be fully known.  

 

There are multiple ways for individuals to apply for an absentee ballot and with permanent AV 

application lists, we should not compromise perceived convenience for security.  

 

The impact statement implies that these proposed rules are common practices in the SOS office. 

However, the idea of an online voter ballot application was only created last year because of a public 

health pandemic with no input from anyone. Something that has been used only once is not a common 

practice.  

 

As I have detailed, I have serious concerns about the changes the Department of State is proposing – and 

so do hundreds of other residents and election officials. I believe we can work together with our local 

clerks to improve upon theses proposed rules and create a better product that both advances democracy 

AND protects the vote and ensures our elections are secure. 

 

 

Sincerely,  

 

 
 

Ann Bollin 

State Representative 

42nd House District 

 

 

CC: Jonathan Brater 
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Michigan BXUeaX of ElecWionV
PO Bo[ 20126
LanVing, MI 48901

B\ email (elecWionV@michigan.goY)

RH: PROMOTE THE VOTE¶S WRITTEN COMMENTS IN SUPPORT OF PROPOSED RULES

To Whom iW Ma\ ConceUn:

PUomoWe Whe VoWe (³PTV´) iV a nonpaUWiVan coaliWion of pUo-YoWeU oUgani]aWionV and YoWing UighWV
adYocaWeV. We VXbmiW Whe beloZ ZUiWWen commenWV in VXppoUW of pUopoVed UXle VeWV 2021-61 ST
and 2021-62 ST. We alVo XUge Whe SecUeWaU\ of SWaWe, pXUVXanW Wo MCL 168.31, Wo e[pand Whe
UXleV Wo help enVXUe WhaW all MichigandeUV ma\ e[eUciVe WheiU conVWiWXWional UighW Wo YoWe b\
abVenWee balloW.

B\ laZ, aV enacWed b\ Whe Michigan LegiVlaWXUe, Whe SecUeWaU\ iV chaUged ZiWh oYeUVeeing ³Whe
condXcW of elecWionV and UegiVWUaWionV´ in Michigan. MCL 168.31. AV VXch, Whe SecUeWaU\ haV Whe
aXWhoUiW\ Wo pUomXlgaWe UXleV. The SecUeWaU\¶V YieZV on WheVe maWWeUV aUe ³enWiWled Wo UeVpecWfXl
conVideUaWion and, if peUVXaViYe, VhoXld noW be oYeUUXled ZiWhoXW cogenW UeaVonV.´ In Ue
ComplainW of RoYaV AgainVW SBC Mich., 482 Mich. 90, 108 (2008). No VXch ³cogenW UeaVonV´
e[iVW Wo ZaUUanW VeWWing aVide Whe SecUeWaU\¶V pUopoVed UXleV oU oXU UecommendaWionV beloZ.
The SecUeWaU\ ZoXld noW be acWing ³in e[ceVV of [heU] VWaWXWoU\ aXWhoUiW\ oU jXUiVdicWion,´ Clam
Lake ToZnVhip Y. LARA, 500 Mich. 362, 372 (2017), oU Waking a poViWion WhaW ³conflicW[V] ZiWh Whe
LegiVlaWXUe¶V inWenW aV e[pUeVVed in Whe langXage of Whe VWaWXWe[V] aW iVVXe,´ YoXnkin Y. ZimmeU,
497 Mich. 7, 10 (2014) (inWeUnal qXoWaWion omiWWed).

NeiWheU Whe SecUeWaU\¶V pUopoVed UXleV, noU oXU UecommendaWionV, aUe in conflicW ZiWh Whe
langXage of Whe VWaWXWeV aW iVVXe. FXUWheUmoUe, iW makeV no diffeUence if Vome Vpecific aVpecWV
of Whe UXleV aUe noW e[pUeVVl\ conWemplaWed b\ VWaWXWe, Zhich iV inYaUiabl\ Whe caVe Zhen
agencieV moYe Wo implemenW Whe laZV Whe\ adminiVWeU. InVWead, aV Whe U.S. SXpUeme CoXUW haV
emphaVi]ed, µµ[W]he qXeVWion iV alZa\V ZheWheU Whe agenc\ haV gone be\ond ZhaW [Whe
legiVlaWXUe] haV peUmiWWed iW Wo do.´ CiW\ of AUlingWon Y. FCC, 133 S.CW. 1863 (2013). The
SecUeWaU\ ZoXld WhXV e[ceed heU poZeUV ZeUe Vhe Wo aWWempW Wo UegXlaWe maWWeUV XnconnecWed
Wo heU VWaWXWoU\ chaUge, Zhich iV noW Whe caVe heUe. RailZa\ LaboU E[ecXWiYeV¶ AVV¶n Y. NaW¶l
MediaWion Bd., 29 F.3d 655, 671 (D.C. CiU. 1994) (en banc) (³WeUe coXUWV Wo pUeVXme a
delegaWion of poZeU abVenW an e[pUeVV ZiWhholding of VXch poZeU, agencieV ZoXld enjo\
YiUWXall\ limiWleVV hegemon\.´). HeUe, UXle VeWV 2021-61 ST and 2021-62 ST, aV Zell aV oXU
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UecommendaWionV foU UeYiVing and e[panding WheVe UXleV, deal e[clXViYel\ ZiWh ³Whe condXcW of
elecWionV and UegiVWUaWionV,´ MCL 168.31, and WheUefoUe mXVW be affoUded dXe defeUence. Mich
Emp¶W RelaWionV Comm Y DeWUoiW S\mphon\ OUcheVWUa, Inc., 393 Mich 116, 124 (1974) (noWing
WhaW an\ jXdicial UeYieZ ³mXVW be XndeUWaken ZiWh conVideUable VenViWiYiW\ in oUdeU WhaW Whe coXUWV
accoUd dXe defeUence Wo adminiVWUaWiYe e[peUWiVe and noW inYade Whe pUoYince of e[clXViYe
adminiVWUaWiYe facW-finding´).

I. PURPRWH WKH VRWH SWURQJO\ SXSSRUWV PURYLGLQJ UQLIRUP SWaQGaUGV FRU
DHWHUPLQLQJ SLJQaWXUH VaOLGLW\ aQG UUJHV WKH SHcUHWaU\ WR E[SaQG 2021-61 ST WR
PURYLGH GUHaWHU PURWHcWLRQV IRU RHJLVWHUHG VRWHUV.

PUomoWe Whe VoWe VWUongl\ VXppoUWV 2021-61 ST, Zhich iV deVigned Wo pUoYide cleUkV ZiWh
XnifoUm VWandaUdV foU deWeUmining Whe YalidiW\ of VignaWXUeV on abVenW YoWeU applicaWionV and
balloW enYelopeV. PUoYiding XnifoUm, enfoUceable gXidance foU deWeUmining VignaWXUe YalidiW\ -
VWaUWing ZiWh a pUeVXmpWion of YalidiW\ - Zill go a long Za\ WoZaUdV enVXUing WhaW all MichigandeUV
aUe able Wo fXll\ e[eUciVe WheiU conVWiWXWional UighW Wo YoWe b\ abVenWee balloW.

A. A PUHVXPSWLRQ RI VaOLGLW\ IV WKH RLJKW POacH WR SWaUW, aV WKH GRYHUQPHQW SKRXOG
NRW IQWHUIHUH WLWK WKH FXQGaPHQWaO RLJKW WR VRWH WLWKRXW COHaU aQG SSHcLILc
EYLGHQcH.

PTV VWUongl\ VXppoUWV UXle 168.22(1). ThiV pUopoVed UXle doeV noW conflicW ZiWh Whe VWaWXWoU\
UeqXiUemenW WhaW a VignaWXUe on an abVenW YoWeU applicaWion oU an abVenW YoWeU balloW mXVW
maWch Whe VignaWXUe on file. RaWheU, Whe UXle claUifieV Vpecific iVVXeV noW addUeVVed b\ Whe
VWaWXWe. RXle 168.22(1) VpecifieV ZheUe Whe VignaWXUe YeUificaWion pUoceVV VhoXld begin, i.e, ZiWh
a pUeVXmpWion WhaW a YoWeU¶V VignaWXUe iV WheiU genXine, Yalid VignaWXUe. ThiV pUeVXmpWion
diVVipaWeV if a YoWeU¶V VignaWXUe ³diffeUV in mXlWiple, VignificanW, and obYioXV UeVpecWV fUom Whe
VignaWXUe on file.´ A pUeVXmpWion, aV WhaW concepW iV Zell XndeUVWood in Whe laZ, iV Vimpl\ a
VWaUWing poinW. In WhiV inVWance, Whe pUeVXmpWion enVXUeV a goYeUnmenW official haV Vpecific
eYidence befoUe Vilencing Whe Yoice of a UegiVWeUed YoWeU in Michigan.

The pUoceVV of eYalXaWing each YoWeUV¶ VignaWXUe mXVW begin VomeZheUe. And becaXVe Whe
YoWeUV of WhiV VWaWe haYe a conVWiWXWionall\-pUoWecWed UighW Wo YoWe b\ abVenWee balloW, Mich.
ConVW. 1963, AUW. II, � 4(1)(g), a pUeVXmpWion of YalidiW\ iV Whe UighW place Wo VWaUW. PUomoWe Whe
VoWe iV XnaZaUe of an\ oWheU VWaWe ZiWh Whe Vame conVWiWXWionall\-pUoWecWed UighW. ThiV facW mXVW
be Waken inWo conVideUaWion Zhen compaUing Michigan¶V VignaWXUe YeUificaWion V\VWem Wo WhaW of
oWheU VWaWeV.

An\ conWenWion WhaW Whe pUopoVed UXleV aUe inWended ³Wo VacUifice elecWion VecXUiW\´ iV Zholl\
ZiWhoXW meUiW. Michigan¶V elecWionV - inclXding Whe NoYembeU 2020 pUeVidenWial elecWion foU Zhich
Whe SecUeWaU\¶V almoVW idenWical VignaWXUe YeUificaWion gXidance ZaV in place - haYe Wime and
Wime again been pUoYen VecXUe. See, e.g., Michigan SenaWe OYeUVighW CommiWWee, RepoUW on
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Whe NoYembeU 2020 ElecWion in Michigan
(hWWpV://ZZZ.miVenaWegop.com/oYeUVighWcommiWWeeUepoUW/). Michigan mXVW noW infUinge Xpon Whe
conVWiWXWional UighWV of YoWeUV baVed on falVe and XnVXppoUWed claimV WhaW Michigan¶V YoWing
V\VWem iV inVecXUe.

In oppoVing WhiV UXle, Vome paUWieV haYe claimed WhaW Whe SecUeWaU\¶V ³neaUl\ idenWical gXidance,´
iVVXed in OcWobeU 2020, ZaV VWUXck doZn b\ Whe CoXUW of ClaimV aV ³illegal.´ While iW iV WUXe WhaW
WhiV gXidance ZaV VWUXck doZn b\ Whe CoXUW of ClaimV, iW ZaV noW VWUXck doZn becaXVe of an\
defecW in Whe VXbVWance of Whe gXidance. RaWheU, Whe CoXUW foXnd Whe gXidance Wo be a ³UXle´ WhaW
VhoXld haYe been pUomXlgaWed pXUVXanW Wo Whe VWaWe¶V AdminiVWUaWiYe PUocedXUeV AcW. Opinion
and OUdeU GUanWing SXmmaU\ DiVpoViWion in PaUW Wo PlainWiffV and GUanWing SXmmaU\ DiVpoViWion
in PaUW Wo DefendanWV, GeneWVki Y. BenVon, Michigan CoXUW of ClaimV, No. 20-000216-MM, MaU.
9, 2021 aW 14. ThiV iV Whe e[acW pUoceVV WhaW Whe SecUeWaU\ iV engaged in noZ.

Finall\, PTV noWeV WhaW UXle 168.22(1) VhoXld appl\ eqXall\ Wo VignaWXUeV on abVenW YoWeU balloW
enYelopeV. AV ZUiWWen, Whe pUopoVed UXle pUoYideV: ³[i]n deWeUmining foU pXUpoVeV of VecWion
761(2) of Whe Michigan elecWion laZ . . . ZheWheU a YoWeU¶V abVenW YoWeU balloW applicaWion
VignaWXUe oU abVenW YoWeU balloW enYelope VignaWXUe agUeeV VXfficienWl\ ZiWh Whe YoWeU¶V VignaWXUe
on file, VignaWXUeV mXVW be UeYieZed beginning ZiWh Whe pUeVXmpWion WhaW Whe YoWeU¶V VignaWXUe iV
hiV oU heU genXine, Yalid VignaWXUe.´ SecWion 761(2) peUWainV onl\ Wo VignaWXUeV on abVenW YoWeU
balloW applicaWionV. In oUdeU foU Whe pUeVXmpWion of YalidiW\ Wo appl\ eqXall\ Wo VignaWXUeV on
abVenW YoWeU balloW enYelopeV, VecWion 766 VhoXld be UefeUenced in Whe UXle aV Zell.

B. TKH PURSRVHG RXOH SKRXOG BH RHYLVHG WR DLUHcW EOHcWLRQV OIILcLaOV WR TUHaW
SLJQaWXUHV aV VaOLG UQGHU CHUWaLQ CLUcXPVWaQcHV.

R 164.24(1) pUoYideV WhaW ³[e]lecWionV officialV Vhall conVideU Whe folloZing aV poVVible
e[planaWionV foU Whe diVcUepancieV in VignaWXUeV,´ and When liVWV UeaVonV foU Whe poVVible
diVcUepancieV. We Uecommend claUif\ing WhiV pUoYiVion b\ VWaWing WhaW elecWion officialV VhoXld
WUeaW a YoWeU¶V VignaWXUe aV Yalid if Whe officialV deWeUmine WhaW an\ diVcUepancieV aUe a UeVXlW of
Whe enXmeUaWed e[ampleV. FoU e[ample, R 164.24(1) coXld VWaWe: ³A YoWeU¶V VignaWXUe VhoXld be
WUeaWed aV Yalid if an elecWion official deWeUmineV WhaW Whe diVcUepancieV aUe Whe UeVXlW of Whe
folloZing . . . .´

In addiWion, aV ZUiWWen, R 164.24(1)(d), Zhich UefeUenceV VignaWXUeV ZUiWWen ³in haVWe,´ appeaUV Wo
onl\ peUWain Wo VignaWXUeV on abVenW YoWeU balloW enYelopeV oU pUoYiVional balloW enYelopeV and
noW Wo VignaWXUeV on abVenWee balloW applicaWionV. AV VignaWXUeV on abVenWee balloW applicaWionV
can alVo be ZUiWWen in haVWe, PTV UecommendV Vimpl\ Va\ing ³VignaWXUe´ in WhiV pUoYiVion, UaWheU
Whan UefeUUing Vpecificall\ Wo ³[W]he VignaWXUe on Whe abVenW YoWeU balloW enYelope oU pUoYiVional
balloW enYelope.´
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C. TR SWUHQJWKHQ WKH NRWLcH PURYLVLRQV LQ WKLV PURSRVHG RXOH, IW MXVW PURYLGH IRU
MVIC WR IQcOXGH TLPHO\ IQIRUPaWLRQ AbRXW SLJQaWXUH RHMHcWLRQV aQG EVWabOLVK
RHSRUWLQJ RHTXLUHPHQWV WR EQVXUH WKaW COHUNV AUH CRPSO\LQJ ZLWK WKH RXOH¶V
NRWLcH RHTXLUHPHQWV.

PTV XUgeV Whe SecUeWaU\ Wo inclXde a pUoYiVion UeqXiUing Whe Michigan VoWeU InfoUmaWion CenWeU
(³MVIC´) Wo inclXde Wimel\ infoUmaWion aboXW VignaWXUe UejecWionV. MVIC iV Whe online poUWal WhaW
YoWeUV XVe Wo check Whe VWaWXV of WheiU abVenWee balloW applicaWionV and WheiU abVenWee balloWV.
MVIC VhoZV Zhen a cleUk UeceiYeV a YoWeU¶V abVenWee balloW applicaWion, Zhen Whe cleUk VendV
Whe YoWeU WheiU abVenWee balloW, and Zhen Whe cleUk UeceiYeV Whe YoWeU¶V compleWed abVenWee
balloW. To fXUWheU VWUengWhen Whe noWice pUoYiVionV conWained ZiWhin WhiV pUopoVed UXle, MVIC
VhoXld alVo cleaUl\ indicaWe an\ VignaWXUe iVVXeV ZiWh a YoWeU¶V applicaWion oU balloW and hoZ and
b\ ZhaW deadline Whe YoWeU ma\ cXUe WheVe iVVXeV.

In addiWion, Wo enVXUe compliance ZiWh Whe noWice UeqXiUemenWV in Whe pUopoVed UXle, PTV XUgeV
Whe SecUeWaU\ Wo amend Whe UXle Wo cUeaWe a UeqXiUemenW WhaW cleUkV docXmenW noWice Wo YoWeUV in
Whe QXalified VoWeU File.

D. TKH PURSRVHG RXOHV SKRXOG BH APHQGHG WR COaULI\ CHUWaLQ RHTXLUHPHQWV, E[WHQG
WKH CXUH DHaGOLQH BH\RQG EOHcWLRQ Da\, aQG SWaQGaUGL]H WKH CXUH PURcHVV.

PUomoWe Whe VoWe commendV Whe SecUeWaU\ foU UeqXiUing ciW\ and WoZnVhip cleUkV, in UXle 168.25,
Wo immediaWel\ UeYieZ abVenW YoWeU balloW applicaWionV and enYelopeV UeceiYed leVV Whan fiYe
calendaU da\V pUioU Wo an elecWion and Wo immediaWel\ conWacW a YoWeU ZhoVe VignaWXUe iV
UejecWed. ThiV pUoYiVion Zill go a long Za\ WoZaUdV enVXUing WhaW all UegiVWeUed YoWeUV aWWempWing
Wo e[eUciVe WheiU conVWiWXWional UighW Wo YoWe b\ abVenWee balloW Zill be able Wo do Vo.

PUomoWe Whe VoWe alVo noWeV WhaW ³immediaWel\´ ma\ mean diffeUenW WhingV Wo diffeUenW elecWion
officialV. See, e.g., ElecWion OfficialV¶ ManXal, ³ChapWeU 6: Michigan¶V AbVenWee VoWing PUoceVV´
aW 7
(hWWpV://ZZZ.michigan.goY/docXmenWV/VoV/VI_MichiganV_AbVenWee_VoWing_PUoceVV_265992_7.
pdf) (defining ³immediaWel\´ in Whe conWe[W of iVVXing abVenW YoWeU balloWV Wo mean ZiWhin 24
hoXUV). TheUefoUe, PUomoWe Whe VoWe XUgeV Whe SecUeWaU\ Wo define WhaW WeUm in Whe UXle Wo enVXUe
WhaW YoWeUV UeceiYe adeqXaWe noWice and oppoUWXniW\ Wo cXUe.

FXUWheUmoUe, b\ pUoYiding in UXle 168.26 WhaW ³[a] YoWeU ma\ cXUe a miVVing oU miVmaWched
VignaWXUe Xp XnWil Whe cloVe of pollV on ElecWion Da\,´ Whe pUopoVed UXle failV Wo affoUd dXe
pUoceVV Wo WhoVe YoWeUV ZhoVe VignaWXUeV aUe UejecWed on oU cloVe Wo ElecWion Da\. FoU e[ample,
eYen if a cleUk immediaWel\ UeYieZV a balloW enYelope WhaW iV UeWXUned aW 4 p.m. on ElecWion Da\,
and eYen if WhaW cleUk immediaWel\ UeacheV Whe YoWeU b\ phone Wo Well heU WhaW heU VignaWXUe haV
been UejecWed, Whe YoWeU haV an XnUeaVonabl\ limiWed amoXnW of Wime ZiWhin Zhich Wo cXUe Whe
iVVXe b\ Whe 8pm deadline. TheUefoUe, PTV XUgeV Whe SecUeWaU\ Wo amend WhiV UXle Wo pUoYide
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WhaW an\ YoWeU ZhoVe VignaWXUe iV UejecWed on oU cloVe Wo ElecWion Da\ haV XnWil Vi[ da\V afWeU Whe
elecWion Wo cXUe an\ VignaWXUe iVVXeV. The legiVlaWXUe haV alUead\ deWeUmined WhaW Vi[ da\V iV a
UeaVonable cXUe peUiod, aV iW iV Whe e[iVWing cXUe peUiod foU pUoYiVional balloWV XndeU MCL
168.813. Amending WhiV UXle Wo pUoYide WhaW YoWeUV ZiWh VignaWXUe iVVXeV ma\ cXUe Xp XnWil Vi[
da\V afWeU an elecWion Zill enVXUe WhaW all YoWeUV Zill haYe dXe pUoceVV befoUe being denied WheiU
conVWiWXWional UighW Wo YoWe b\ abVenWee balloW.

In addiWion, UXle 168.26 pUoYideV WhaW YoWeUV ma\ cXUe VignaWXUe iVVXeV ³b\ pUoYiding a VignaWXUe
on Whe abVenW YoWeU balloW applicaWion oU balloW enYelope . . . oU b\ pUoYiding a VignaWXUe on
anoWheU foUm oU meWhod aV Vpecified b\ Whe elecWion official on WheiU ZebViWe oU in Whe elecWion
official¶V office.´ AlloZing each elecWion official Wo deWeUmine Whe Za\ in Zhich VignaWXUe iVVXeV
ma\ be cXUed Zill lead Wo cXUe pUoceVVeV Zhich YaU\ b\ jXUiVdicWion, aUe XneqXal and poWenWiall\
XnlaZfXl, and Zhich WhUeaWen Wo diVenfUanchiVe YoWeUV. FoU e[ample, Vome local cleUkV ma\ alloZ
YoWeUV Wo cXUe VignaWXUe iVVXeV UemoWel\ - b\ fa[ing oU emailing a neZ VignaWXUe - Zhile oWheUV
ma\ UeqXiUe YoWeUV Wo come Wo WheiU office Wo do Vo. And, aV haV XnlaZfXll\ been done in Whe
paVW, oWheU cleUkV ma\ UeqXiUe YoWeUV Wo appeaU in Whe office ZiWh phoWo idenWificaWion Wo cXUe a
VignaWXUe iVVXe.

TheUefoUe, PUomoWe Whe VoWe XUgeV Whe SecUeWaU\ Wo pUoYide XnifoUm pUocedXUeV and XnifoUm
foUmV, VXch aV a cXUe foUm, Wo enVXUe WhaW Michigan YoWeUV haYe a Vingle, Vimple,
VWUaighWfoUZaUd, and Ueadil\-acceVVible V\VWem foU cXUing an\ VignaWXUe iVVXeV. UnifoUm
pUocedXUeV and foUmV Zill enVXUe Michigan haV an eqXall\-acceVVible V\VWem foU cXUing
VignaWXUe iVVXeV WhUoXghoXW Whe VWaWe. Finall\, all VWandaUdi]ed cXUe foUmV mXVW be aYailable on
Whe SecUeWaU\¶V ZebViWe, aV noW all ciW\ and WoZnVhip cleUkV haYe Whe abiliW\ Wo poVW VXch foUmV on
WheiU ZebViWeV.

AV e[plained moUe fXll\ aboYe, amending Whe pUopoVed UXle in WheVe Za\V iV Zell ZiWhin Whe
SecUeWaU\¶V aXWhoUiW\, aV iW fiWV VqXaUel\ ZiWhin heU obligaWion Wo oYeUVee ³Whe condXcW of elecWionV
and UegiVWUaWionV.´ MCL 168.31. BecaXVe Whe SecUeWaU\ ZoXld noW be acWing ³in e[ceVV of [heU]
VWaWXWoU\ aXWhoUiW\ oU jXUiVdicWion,´ Clam Lake ToZnVhip Y. LARA, 500 Mich. 362, 372 (2017), oU
Waking a poViWion WhaW ³conflicW[V] ZiWh Whe LegiVlaWXUe¶V inWenW aV e[pUeVVed in Whe langXage of Whe
VWaWXWe[V] aW iVVXe,´ YoXnkin Y. ZimmeU, 497 Mich. 7, 10 (2014) (inWeUnal qXoWaWion omiWWed), no
gUoXndV ZoXld e[iVW foU VeWWing aVide VXch UeYiVionV.

II. PURPRWH WKH VRWH SWURQJO\ SXSSRUWV WKH AYaLOabLOLW\ RI aQ OQOLQH AbVHQWHH BaOORW
ASSOLcaWLRQ aQG UUJHV WKH SHcUHWaU\ WR E[SaQG 2021-62 ST WR EQVXUH OQOLQH
AccHVV WR a PULQWabOH ASSOLcaWLRQ aV WHOO IRU VRWHUV WKR PUHIHU TR ASSO\ b\ MaLO.

The aYailabiliW\ of an online applicaWion foU abVenW YoWeU balloWV foU all UegiVWeUed YoWeUV in
Michigan iV cUiWical. OXU VWaWe conVWiWXWion pUoYideV Whe UighW Wo an abVenWee balloW foU all
UegiVWeUed YoWeUV, Mich. ConVW. 1963, AUW. II, � 4(1)(g), and MichigandeUV oYeUZhelmingl\
VXppoUW making abVenWee YoWing moUe acceVVible. RobXVW acceVV Wo an online applicaWion iV
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neceVVaU\ Wo enVXUe WhaW all UegiVWeUed YoWeUV in Michigan can fXll\ e[eUciVe WhiV conVWiWXWional
UighW ZiWhoXW XndXe bXUden. Indeed, UegiVWeUed YoWeUV conWinXe Wo XVe abVenWee YoWing aW
e[WUaoUdinaUil\ high UaWeV - oYeU 60% - and WhiV UXle ZoXld codif\ an impoUWanW opWion WhaW YoWeUV
cXUUenWl\ XVe Wo do Vo.

Finall\, Zhile pUoYiding an online applicaWion opWion iV cUXcial, oWheU YoWeUV ma\ pUefeU Wo appl\
foU an abVenWee balloW b\ mail. To faciliWaWe WhiV pUoceVV, PUomoWe Whe VoWe encoXUageV Whe
SecUeWaU\ Wo add Wo WhiV UXle a UeqXiUemenW WhaW Whe SecUeWaU\ pUoYide a pdf of Whe applicaWion
foUm on Whe SecUeWaU\'V ZebViWe. Again, WhiV iV cUiWical becaXVe noW all ciW\ and WoZnVhip cleUkV
haYe Whe abiliW\ Wo poVW VXch a foUm on WheiU ZebViWeV.

III. CRQcOXVLRQ

Michigan¶V abVenWee YoWing V\VWem haV e[iVWed foU geneUaWionV. HoZeYeU, foU faU Woo long, iW ZaV
onl\ aYailable Wo ceUWain YoWeUV. In 2018, Michigan YoWeUV changed Whe laZ Wo giYe all UegiVWeUed
YoWeUV a fXll and eqXal conVWiWXWional UighW Wo YoWe b\ abVenWee balloW. ThiV change ended \eaUV
of diVcUiminaWion and e[clXVion of Vome UegiVWeUed YoWeUV fUom Whe benefiWV of abVenWee YoWing.
CommenWV VXbmiWWed b\ Vome of Whe UXleV¶ cUiWicV UepUeVenW a fXll aVVaXlW on Whe V\VWem of
abVenWee YoWing WhaW Michigan haV enjo\ed foU \eaUV - a V\VWem WhaW WheVe cUiWicV Wook no iVVXe
ZiWh Zhen iW ZaV XneqXal and e[clXVionaU\. NoZ WhaW millionV of YoWeUV in Michigan - YoWeUV of all
ageV, UaceV, UeligionV, and poliWical peUVXaVionV - aUe e[eUciVing WheiU conVWiWXWional UighW Wo YoWe
b\ abVenWee balloW, WheVe cUiWicV ZanW Wo make iW haUdeU Wo do Vo b\ eUecWing nXmeUoXV,
bXUdenVome hXUdleV. The effecW Zill be Wo once again UeWXUn Wo an XneqXal V\VWem of abVenWee
YoWing WhaW e[clXdeV laUge VZaWhV of oXU felloZ MichigandeUV.

AV VWaWed aboYe, PUomoWe Whe VoWe commendV Whe SecUeWaU\ foU pUomXlgaWing WheVe UXleV,
Zhich Zill help enVXUe WhaW all MichigandeUV ma\ e[eUciVe WheiU conVWiWXWional UighW Wo YoWe b\
abVenWee balloW and XUgeV heU Wo e[pand Whem Wo pUoYide gUeaWeU pUoWecWion foU UegiVWeUed
YoWeUV. VoWing iV a fXndamenWal UighW - a UighW pUeVeUYaWiYe of all oWheU UighWV - and Ze mXVW do
eYeU\Whing Ze can Wo pUoWecW iW.

SinceUel\,

ShiUa Ro]a
VoWing RighWV ManageU



 
 
 
 
 
 

 
October 1, 2021 

 
Via Electronic Mail to: Elections@Michigan.gov  
 
Michigan Bureau of Elections 
PO Box 20126 
Lansing, MI 48901 
 

Re:  Public Comment on Proposed Ruleset 2021-61 ST   
 
I write to provide comment on the Department of State, Elections & Campaign Finance proposed 
Administrative Rules for Signature Matching Standards for Absent Voter Ballot Applications and 
Absent Voter Ballot Envelopes (Rule Set 2021-61 ST).  I strongly oppose these rules as written and 
find them to be in direct contradiction to existing Michigan election law.   
 
MCL 168.761 states in part that: 

     (2) The qualified voter file must be used to determine the genuineness of a signature on an 
application for an absent voter ballot. Signature comparisons must be made with the digitized 
signature in the qualified voter file. If the qualified voter file does not contain a digitized 
signature of an elector, or is not accessible to the clerk, the city or township clerk shall 
compare the signature appearing on the application for an absent voter ballot to the signature 
contained on the master card. [emphasis added] 

 
While MCL 168.766 states in part that: 

    (2) The qualified voter file must be used to determine the genuineness of a signature on an 
envelope containing an absent voter ballot. Signature comparisons must be made with the 
digitized signature in the qualified voter file. If the qualified voter file does not contain a 
digitized signature of an elector, or is not accessible to the clerk, the city or township clerk 
shall compare the signature appearing on an envelope containing an absent voter ballot to the 
signature contained on the master card. [emphasis added] 

 
However, the proposed administrative rules state in part that “signatures must be reviewed beginning 
with the presumption that the voter’s signature is his or her genuine, valid signature.” [emphasis 
added]  This is in direct conflict with the statutory language which instructs clerks to “determine” the 
genuineness of signatures. 
 
Furthermore, the proposed administrative rules go on to say that “if there are any redeeming 
qualities…the signature must be treated as valid.” [emphasis added]  This is a vague and biased 
standard that would serve to always err on the side of declaring a signature to be genuine and valid and 
which again does not conform to the statutory language which states that a clerk’s determination 
should be based on whether “the signature on the absent voter ballot application does not agree 
sufficiently with the signature on the master card or the digitized signature contained in the qualified 
voter file”. [MCL 168.761, emphasis added] 
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Finally, the proposed rules also provide for a clerk to utilize hypothetical factors such as “the 
possibility that the voter is disabled” without any due diligence or contact with the voter to make such 
a determination.  This goes beyond the authority of the administrative rulemaking process and seeks to 
instead make changes to election law that would be properly considered by the legislature.   
 
I would further comment, that current law provides for a cure process to be used by clerks when there 
is a doubt as to the genuineness of a signature submitted on an absentee ballot application or absentee 
ballot envelope.  And in fact, the legislature strengthened and added new protections for voters in this 
regard in my sponsored Senate Bill 757 of 2020 which was passed by the legislature and signed into 
law by the governor on October 7, 2020.  This legislation made statutory changes which require clerks 
to notify a voter so that they have an opportunity to rectify cases in which the signature submitted does 
not agree sufficiently with the signature on file “as soon as practicable, but in no event later than 48 
hours after determining the signatures do not agree sufficiently or that the signature is missing.” 
 
I feel strongly that the presumption of genuineness contained in these proposed administrative rules is 
inappropriate and not in conformance with existing Michigan election law.  Nor is the provision to 
mandate the acceptance of a signature as genuine if it has “any” redeeming quality whatsoever.  The 
“determination” of genuineness as provided in law should be a wholistic one to ensure that the 
signature - as stated in statute - “agrees sufficiently” with the signature on file.  Finally, guidance to 
clerks that they may consider hypothetical factors such as the “possibility that the voter is disabled” 
without contacting the voter or having other factual grounds to make such a determination is also not 
consistent with existing law and constitutes an overreach in the rulemaking process which spills into 
the sole domain of the legislature.   
 
Administrative rules for signature matching should pertain to signature matching (i.e. guidance to 
clerks with the input of handwriting experts which assists clerks in making a determination as to the 
genuineness of a signature).  These proposed rules as written would instead serve to abrogate clerks’ 
statutory role by presuming signatures to be valid upon receipt, accepting signatures regardless of 
whether they “agree sufficiently” if they have “any” redeeming quality, and by allowing clerks to 
guess reasons as to why a signature may not match with no further verification or grounds for that 
determination.   
 
 
Sincerely,  
 
 
Ruth A. Johnson 
State Senator, 14th District 
Chair, Senate Elections Committee 
 

 
Cc: Representative Luke Meerman, Chairperson 

Senator Jon Bumstead, Alternate Chairperson 
 Joint Committee on Administrative Rules  
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VIA Electronic Mail 

 
October 1, 2021 

 
Michigan Secretary of State 
Bureau of Elections 
Richard H. Austin Building – 1st Floor 
430 West Allegan Street 
Lansing, MI 48918 
Elections@Michigan.gov 

 
 

Re: Republican National Committee Comment Regarding Proposed Rule MCL 168.21-26  
 
The Republican National Committee (“RNC”) submits this comment with respect to the notice for 

proposed rules to the Michigan Administrative Code, specifically the Administrative Rules of Signature 
Matching Standards for Absent Voter Ballot Applications and Absent Voter Ballot Envelopes, or what 
can be summarized as your office’s “signature verification nullification” proposal. The RNC is the 
national political committee responsible for managing the party’s business at the national level, supports 
Republican candidates for public office, and represents the party’s interests in protecting election 
integrity and voting rights. The RNC has a specific interest in ensuring all state election laws are fair, 
equal, and maintain adequate safeguards, including in Michigan. The RNC opposes the new rule 
proposed by the Michigan Department of State.  

 
Background 

 
Michigan law requires voters to sign applications for absent voter ballots in order to receive a ballot. 

MCL 168.759, MCL 168.761.  In addition, voters who choose to vote by absent voter ballot are required 
to sign their absent voter ballot return envelopes in order to have their ballots counted. MCL 168.764a.  
Under Michigan law, signatures on applications or return envelopes that do not “agree sufficiently” with 
those on file must be rejected.  MCL 168.761(2). 

 
Secretary Benson has consistently, and unfortunately, made clear that she does not want serious or 

meaningful signature verification to take place, and instead will use all tools at her disposal—and even 
some outside her legitimate scope of authority—to attempt to nullify verification provisions.  The RNC 
strongly disagrees with this politicization of the Secretary of State’s office, as well as the disregard for 
meaningful absentee integrity safeguards in the form of proposed rules like those discussed below that 
undermine the rule of law by sending the message that in Michigan signatures will be presumed valid, 
even if the majority of information indicates that they are not. 

 
Last year, Secretary Benson ramped up her attempts at signature verification nullification under the 

guise of guidance for local clerks in a document entitled “Absent Voter Ballot Processing: Signature and 
Voter Notification Standards,” which manufactured presumptions that the signatures on an absent voter 
ballot application or return envelope are valid.  As Secretary Benson is fully aware, her efforts to create 
from whole cloth such presumptions of signature validity were struck down by the Michigan Court of 
Claims as violating the Administrative Procedure Act, with the Court noting that “the presumption is 

mailto:Elections@Michigan.gov
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found nowhere in statute.” Genetski v. Benson, No. 20-000216-MM, 2021 WL 1624452, at *6 (Mich. 
Ct. Cl. Mar. 09, 2021). 

  
Proposed R 168.22 is Unworkable and Inconsistent with Michigan Statute 

 
Apparently undaunted by her setback in the Genetski case, Secretary Benson is at it again, ignoring 

the provisions of Michigan law requiring sufficient agreement with signatures on file and instead 
attempting to create a new, initial presumption of signature validity in this newly proposed R 168.22 and 
168.23.  This presumption is unworkable for any sort of serious verification effort, and in practice will 
serve to nullify the verification requirement under MCL 168.761(2). 

 
Proposed Rule 2(2) creates a new standard that “[a] voter’s signature should be considered invalid 

only if it differs in multiple, significant, and obvious respects from the signature on file.” (Emphasis 
added).  Under this proposed rule, if a signature differs in an obvious and significant manner from the 
one on file, it would still be considered valid because there are not multiple differences. In other words, 
even a signature with one huge significant and obvious difference from the one on file would have to be 
treated as valid under the proposed rule. This, of course, is at odds with the statutory standard of sufficient 
agreement and is not only a solution in search of a problem,1 but also is a solution that will invite and 
enable mischief. A simple edit to this proposed rule that would make it closer to being in line with 
Michigan law would be to replace the word “and” with “or” so the rule would then read: “(2) A voter’s 
signature should be considered invalid only if it differs in multiple, significant, or obvious respects from 
the signature on file.”   

 
Proposed R 168.23 Creates a “1 Redeeming Quality” Loophole for Fraud 

 
For a proposed regulation to be consistent with Michigan law, it should require an evaluation of 

multiple characteristics to determine if signatures agree sufficiently. An example of an approach that 
would be consistent with Michigan’s statutory requirement is Colorado’s two-step analysis of a 
signature’s broad and local characteristics.  This thoughtful approach promulgated by Colorado does not 
rely upon presumptions, but instead acknowledges that “verification plays an important role in our 
elections because it ensures that only those individuals eligible to vote have their vote counted.”2 

 
In contrast to the Colorado two-step analysis verification approach, and to the requirement in 

Michigan law, Secretary Benson’s Proposed Rule 3(1) mandates that a signature must be treated as valid 
if there are any “redeeming qualities.”  That would mean that if there were nine factors which indicate a 
signature is fraudulent, but just one factor – such as one letter in a signature matches one letter in the 
signature on file – that one “redeeming quality” would mean that the signature must be treated as valid.  
In fact, the proposed Rule goes on to spell out in part (d) that the signature must be treated as valid even 
if only the first letters of the first and last names match. This made-up approach of relying upon one 
letter for verification is not something that could with a straight face be described as any sort of actual 
verification and/or checking for sufficient agreement.  We urge the Secretary to scrap this whole 
proposed rule section and instead adopt a serious verification process based upon Colorado, where 

 
1 No evidence has been presented to indicate that valid signatures are being disregarded through the verification process, so 
this effort to replace verification with a presumption is created for no reason. 
2 See Signature Verification Guide, COLO. SEC’Y OF STATE (2018), 
https://www.sos.state.co.us/pubs/elections/docs/SignatureVerificationGuide.pdf.  

 

https://www.sos.state.co.us/pubs/elections/docs/SignatureVerificationGuide.pdf


 

Page 3 of 3 
 

multiple objective factors such as the type of writing, the speed of writing, overall spacing, overall size 
and proportions, slant of writing and spelling are all examined.    

 
Conclusion 

 
Secretary Benson’s insistence here on getting rid of any sort of serious verification and instead 

creating a presumption of signature validity is not only incompatible with the statutory requirements of 
MCL 168.761(2), but also raises the question of why she is so focused on nullifying Michigan law and 
eliminating effective signature verification?  

 
The Republican National Committee is committed to ensuring the fundamental right for U.S. 

Citizens to vote is protected.  Part of that commitment includes instilling confidence in the electoral 
system.  Unfortunately, these proposed rules are nothing more than a signature verification nullification 
proposal that will deeply undermine confidence in Michigan’s electoral process. 
 
      Sincerely,  
 
 
 
       

Ronna McDaniel 
      RNC Chairwoman 
 
Copy to (via email only): 
 

Michael Brady 
Chief Legal Director, Michigan Department of State 

 bradym@michigan.gov 
 
 Jonathan Brater 
 Director, Michigan Bureau of Elections 
 braterj@michigan.gov  

mailto:bradym@michigan.gov
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September 30, 2021 

 

VIA E-MAIL elections@michigan.gov 

 

Michigan Bureau of Elections 

P.O. Box 20126 

Lansing, MI 48901 

 

RE: Comments on Rules 2021-61 ST and 2021-62 ST 

 

Dear Friends, 

 

Disability Rights Michigan (DRM) is the independent, nonprofit, nonpartisan organization 

mandated to provide information and advocacy to people with disabilities in Michigan. 

 

DRM is pleased to comment on Rules 2021-61 ST and 2021-62 ST. People with disabilities 

experience barriers to exercising their hard-won freedom to vote at twice the level faced by 

voters without disabilities. They are especially sensitive to increased paperwork requirements, 

additional ID requirements, barriers to obtaining and casting absentee ballots, requirements 

that rely on easy access to transportation or physical access to public offices, or amplification of 

selective, partisan interference with the counting of ballots.  

 

Viewed in this context, proposed rule 2021-61 reduces barriers to voting for people with 

disabilities. In particular, the presumptive validity of voter signatures, the ability to use secure 

electronic signatures from drivers’ license records, the consideration of disability in reviewing 

differences in signatures, and the relatively broad range of opportunities to cure signature 

differences can make successful voting more likely for people with disabilities. We assume the 

range of cures includes the opportunity to offer reasonable accommodations as required by 

federal and state law in providing or curing defects in signatures. 

Likewise, proposed rule 2021-62 reduces barriers to access by providing for a standardized 

online application which includes the opportunity to use a stored digital signature. 
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Both rules could be strengthened by explicitly acknowledging the possibility that voters may 

request accommodations and could engage in an interactive process to determine specific 

reasonable accommodations in the voting process. 

 

Thank you for the opportunity to comment on these proposed rules. Please contact me in our 

Lansing office or at mmcwilliams@drmich.org if you have any questions or need further 

information. 

 

Very truly yours, 

 

Mark McWilliams 
 

Mark McWilliams, Attorney 

Director, Public Policy and Media Relations 

(he, him) 

 

Disability Rights Michigan 

4095 Legacy Parkway 

Lansing, MI 48911 

(517) 487-1755 or (800) 288-5923 

www.drmich.org  
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