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Lansi ng, M chi gan

Thursday, February 22, 2024 - 9:08 a. m

MR WLLIAVMSON: Good norning, everybody. W will
now proceed with starting. M nane is Tony WIIianmson, and
| am a departnental analyst for the Bureau of Code
Construction in the Departnent of Licensing and Regul atory
Affairs, and | will be conducting this hearing today.

This is a public hearing on proposed
admnistration of rules entitled "Part 10 M chigan Uniform
Code - Rule Set 2021-48 LR." W are conducting this hearing
under the authority of the Admnistrative Procedure Act,
Public Act 306 of 1969, on behalf of the Departnent of
Li censing and Regulatory Affairs, Bureau of Construction
Code. W are calling this hearing to order at 9:09 a.m on
February 22nd, 2024, at the Mchigan Library & H storical
Center, First Floor Forum 702 West Kal anazoo Street,

Lansi ng, M chi gan 48915.

Notice of public hearing was published in the
M chi gan Register, Issue 2-2024, on February 15th, 2024, and
in the follow ng newspaper of general circulation: The
Morning Sun and Qakl and Press on February 1st, 2024; and the
M ning Journal on January 31st, 2024.

Pl ease know we are here today to receive comments
or suggestions on the proposed rules. Please make sure that

they relate directly to the proposed rules and reasons why
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the changes would be in the public interest. |If you wish to
speak, make sure you have signed in and indicated that you
wish to speak. We will call on speakers in the order in

whi ch nanmes are listed on the sign-in sheet. Each speaker
Is limted to three mnutes and only allowed one tinme to
speak during the public hearing.

For those maki ng comments today, please clearly
state and spell your name slowy for the record, and if you
are speaking on behalf of an organization, please identify
that organization as well.

| f you have already submtted comments to the
Departnment in witing or by nail, those comments will be
considered in the same manner as the conments made during
the public hearing today. If you have witten comments, you
may submt themdirectly to me. The Departnent will also
accept witten comments postnmarked or e-mailed until
2-22-2024 at 5:00 p.m Thank you.

| will now call the first speaker, Bob FilKka.

BOB FI LKA

MR BOB FILKA: Lots of paper for you, Tony.

MR WLLIAVSON: Ckay. Thank you

MR. BOB FILKA: And that's the summer of
everyt hi ng.

|"mBob Filka. |'mthe CEO of the Honme Buil ders
Associ ation of Mchigan representing roughly 5,000 builders,
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contractors, and others providing services in the
residential construction space across the state.

Most inportant thing | want to point out today,
and some people in the audience mght be surprised, but in
that stack we are offering a proposed change, an alternative
proposal that actually we just had a report done by the Home
| nnovati on Research Labs report on our proposed changes that
show our proposed changes woul d increase energy efficiency
in the state fromthe current code by 13.6 percent, which,

I nterestingly enough, conpares to your own proposal's data
suggesting that what you're proposing by the 2021 IECCis
i mproving that by 10.7 percent.

So | want the record to show the Home Buil ders
Associ ation is not opposed to inproving energy efficiency
standards in the state. |In fact, we are suggesting our
proposal goes beyond what is being proposed by the state and
we woul d encourage the departnent to seriously consider it
and we've -- you know, | think there's been some concerns
rai sed by the departnment suggesting that you have to adopt
the model code. There is nothing in statute that requires
t hat .

| would also like to point out that, as | stated
at the last public hearing in July, and nothing has changed
fromwhat the state proposed |ast year other than sone

modi fications to the regulatory inpact statenent, that
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M chigan has a law that requires a seven-year sinple payback
for any proposed energy efficiency changes. The Depart nent
of Energy -- U S. Departnent of Energy's own analysis of
what this could -- what your proposal could mean for

M chigan indicated that there's a 12-year sinple payback
under the proposed 2021 IECC. So | wll again reiterate
that the proposal that the State is pronulgating at this
point unless it's anmended is in violation of that state |aw,
t he seven year payback.

Lastly, 1'd like to just ask a question. Can |
ask a question?

MR WLLIAVSON. No. This proceeding is
one-si ded.

MR. BOB FILKA: So the Adm nistrative Procedures
Act which requires the ability to interact and ask questions
Is not being followed here in this instance?

MR WLLIAVSON: W don't give comments back to
your questions through this proceeding. For --

MR BOB FILKA: Ckay. Well, then | wll just
sinmply point out that we FOA d the State on the docunents
that it said it used to develop this proposal and we were
told that LARA was not in possession of any of those dozen
docunments. So ny question would be, for the record, would
be --

MR WLLIAMSON: Tinme, sir
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MR BOB FILKA: Ckay. Thank you.
MR WLLIAVSON: Thank you. Gace M chienzi.
GRACE M CHI ENzI

M5. GRACE MCHI ENZI: Sorry, I'mpretty short.
|"'mgoing to submt nmy witten conment via e-mail, but |
just want to give a few conmments verbally. So thank you to
the Bureau of Construction Codes for the opportunity to --
to speak in support of the proposed rule set. M nane is
G ace Mchienzi. Do you need ne to spell it?

MR, WLLI AMSON:  Sure.

MS. GRACE MCHI ENZI: (kay. It's GRACE and
last name is MI-CHI-ENZ-1. I'mthe senior director of
policy with the Mchigan Energy |nnovation Business Counci
or Mchigan EIBC. W're a business trade organi zation
representing over 160 conpani es across advanced energy
I ncludi ng energy efficiency, electric vehicles, renewables,
demand response, and nore. Qur mssion is to grow
M chi gan's advanced energy econony by fostering
opportunities for innovation and business growt h.

Updating our building codes is one of the greatest
tools this state has to make necessary advancenents in
energy efficiency and other energy technologies in the
state. Because of this, Mchigan EIBC strongly supports
LARA' s decision to include significant and necessary energy

efficiency inprovenents in this code.
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The 2021 residential edition of the International
Energy Conservation Code represents approximately a 10.7
percent inprovement in efficiency through nore efficient
t hermal envel opes, inproved nmechanical systemefficiency,

i mproved lighting, and other cost effective inprovenents
conpared to the 2015 code. Inplenmenting the residential

| ECC wi || save M chigan residents noney on their energy
bills, continue to support the growi ng industry in advanced
energy efficiency, and advance the work in future proofing
M chi gan's buil di ng stock.

Research conpleted by the Pacific Northwest
Nat i onal Laboratory for the Department of Energy showed that
updating the 2021 IECC is cost effective. A 10.7 percent
i nprovement in energy efficiency equates to $327 in annual
utility bill savings for the average M chigan hone and the
study showed that the average life cycle cost savings of
i npl enenting the 2021 1ECC is over $4,000. The study
appropriately bal ances both increnental costs of
construction against |onger termenergy savings over a
30-year period.

Additionally, the research suggests that inits
just -- its first year of inplementation, the 2021 I ECC wi | |
save M chigan hones statew de about 3.8 mllion in energy
cost savings. Updating to nore energy efficient codes is

cost effective and will result in increased affordability in
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terns of year to year household costs rather than solely the
initial sale.

| also just want to say M chigan EIBC strongly
supports the BCC s decision to pull back the code regarding
the drafting errors that were issued and we encourage the
BCC to al so open up the 2024 code shortly after the
conclusion of this one. That's all.

MR WLLIAVMSON: Thank you

JAN CULBERTSON

MS. JAN CULBERTSON. Good norning. |'mJan
Cul bertson, J-A-N G UL-B-EERT-S-ON, and |I'mhere
representing two organi zations, one, AIA Mchigan and the
M chi gan 2030 Districts which exist in Detroit, Ann Arbor,
Gand Rapids, and an enmerging district in Lansing. First of
all, I wll submt witten comments.

| do want to say that both organizations support
t he adoption of the proposed M chigan Uniform Energy Code
Part 10. And we note that you did add appendix RB which is
an inportant addition. However, we would like to also
propose that you include appendix RC which will inprove
buil ding efficiency resilience and is easier to inplenent
due to recent legislation and utility renewabl e power
prograns.

| want to point out that onsite renewabl e energy

I ncreases building efficiency, especially if you conpare
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source energy and site energy. ENERGY START Portfolio
Manager actually uses a 2.8 versus 1.1 for source versus
site energy which neans you are generating 2.8 tinmes the
energy if you are not using onsite renewabl e energy. Very
| mportant energy efficiency.

The pieces of the legislation and renewabl e power
prograns, the distributed energy cap has been increased from
one percent to 2 -- 10 percent, enabling the growth of
onsite solar and the amount of onsite solar generation has
been increased to 1 -- 110 percent of a building' s annual
energy use, enabling |arger systens. As an option to onsite
renewabl e power, which is offered in this appendix, an
example is M GeenPower which is DTE's current green power
program which actually reduces the kilowatt hour price for
anyone enrolled. In addition, several utilities have now
established residential tine of day rates and some -- nost
of those overlap with solar generation and peak electricity
demand, resulting in additional savings for custoners who
have onsite renewabl e power.

In addition, Mchigan will be eligible for over
$1.7 mllion in additional federal funds for code
| mpl ement ation and education with the adoption of Appendix
RC. These funds are made specifically for the adoption and
education and inplenentation of that appendi ces.

| -- | just want to say that installers are
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reporting a seven to nine-year payback depending on
orientation and an 8 to 12 percent internal rate of return
over 25 years. Onsite solar systens can be financed with
| ow interest loans fromM chigan state or installed through
a power purchase agreement with no capital up front cost.
Thank you very much

MR WLLIAVMSON: Thank you
JAN CULBERTSON: I'Il submit these to you.
W LLI AMSON:  Thank you
JAN CULBERTSON. Thank you
WLLI AMSON:  Jason Vandever.

JASON VANDEVER

MR JASON VANDEVER: |'m Jason Vandever, J-A-S-ON

V-A-N-D-EVER, with North American Insulation Manufacturers

2 5 3B

Association. |'mhere to testify to encourage Mchigan to
adopt the 2021 as listed in the rule sets. Certainly a |ot
of times I'mtestifying in opposition to the builders, but |
want to give credit to the builders here today who have gone
t hrough the Home I nnovation Research Lab and cone up with a
bui | der, a package for you to consider. | would encourage
you if you do consider the builder package -- so a couple of
things to think about.

One, the 2021 | ECC as published al ready has ready-
to-go software that's needed for permt and plan review

compl i ance. That software off-the-shelf, whether it's
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Ekotrope or REM Rate or REScheck, is up and ready to go for
the 2021 | ECC as published. And then so -- so that's --
that's -- that would be an advantage that the builders could
use day one. Hey, we can show conpliance with ready to go,
of f-the-shel f software.

|f you are to consider the builder's package,
think making it an alternative conpliance path woul d
certainly be a way to go. That way, the -- because when
you're -- when you're | ooking at the funding fromthe
I nflation Reduction Act and other federal funds, the --
they're going to use the Pacific Northwest National Lab
cal cul ations and H RL, the Hone Innovation Research Lab's
cost and energy savings are oftentines -- don't -- let's say
they just don't always align. They're -- they're typically
alittle higher as far as energy savings and a little | ower
as far -- far as cost. So that would -- that would resol ve
that potential issue nmaking it an alternative conpliance
path. And that's all | have.

MR WLLIAVMSON: Thank you. Don Nel son?

MR KEITH NELSON: |1'mgoing to take Don's. |I'm
Keith. Do you want me to wait for me or -- he's not going
to tal k.

MR WLLIAVSON: All right. Don Nelson is not
going to talk. Al right.

MR DON NELSON: Is Keith next?
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MR, KEI TH NELSON:  No.

MR WLLIAMSON: No. You were first, sir

MR DON NELSON: Ckay.

DON NELSON

MR DON NELSON: Don Nelson, DO-N N-E-L-S-ON.
spent 43 years pronoting energy efficient construction and
making it easier, as easy | can for builders. And ny one
conpl ai nt about the 2021 International Energy Conservation
Code is that it focuses all on insulation. There's no
credit given for appliance efficiencies and other
efficiencies in the house. It's all based on R-value which
| don't think serves the industry as well as it could. M
son Keith will elaborate on that point when it's his turn.

MR WLLIAMSON: Thank you, sir. Keith Nelson
It's your turn now.

KEI TH NELSON

MR KEITH NELSON:  Keith Nel son, DR Nelson &
Associates. K-E-1-T-H NE-L-S-ON Just as ny dad said,
for over 40 years been pronoting energy efficiency and
working with builders on air sealing and techniques to
deliver cost effective hones for their end users that are
efficient and don't have drafts.

A couple things with the 2021 IECs -- 2021 | ECC
specifically are 405.2, items one and two; and 405. 4. 2.

Both of these rules renove credit for reduced air |eakage
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and renmove credit for high efficiency furnaces. As this
code is, you can put an 80 percent furnace in or a 98
percent efficient furnace in. The code views it as the sanme
and that's why we want to strike these two itens fromthe
code council, or fromthe ECC s 2021 book. One of themis
air |leakage as well. It reduces credit for air |eakage. So
we're de-incentivizing builders for air tightness and high
efficiency equipment and all the focus is on R-value which
has been proven once you get to mninmmlevels of

insulation, there's significant dimnished returns.

For exanple, going fromR-38 to a ceiling to R 60
in a ceiling mght save a honeowner a dollar to two dollars
a nonth. It might cost the builder $1,000 to build. So,
and that cost is just going to be passed along to the end
user, the homeowner that purchases that hone.

So we're for the advancenent of the codes, but in
ways that nmake econom cal sense and that aren't geared
toward special interests like insulation |obbies that
clearly got their way in this code. Thank you.

MR WLLIAVSON: Thank you, sir. Andy Kosi ck.

ANDY KOSI CK

MR ANDY KOSICK:  Yes. |I'mAndy Kosick. | --
amcurrently actually president of the Home Buil ders
Associ ation of Mdland, but | am speaking as nyself today

because ny comments are a little each way.
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So | think my -- ny corments are nore around
process at this point. | stand at a strange position of
being for honebuilding, but also being in favor of energy
efficiency and inproved building performance. | think there
are a lot of issues pressing on housing right now from
energy efficiency, energy transition around electrification,
and the need for housing. And I think balancing all these
things is really inportant. | think there's sone issues
around this froma process perspective that are frustrating,
and | think I'"'mgoing to spend nost of ny tine with that
here.

Basically I'mfor inmproving efficiency, but
there's a lot of ways to do that and do that effectively and
that's at a performance standpoint, not prescriptively. And
there's a lot of argunent over the prescriptive nature of
the code and perhaps we should focus nore on getting there
ina nore -- you know, finding the best way to do that.

| think the issue | -- | want to point out the
most right now that Bob didn't spend nuch time with is this
process seens really strange. W're here tal king about the
2020 | ECC which doesn't even affect residential housing in
the state because the resident -- International -- the
Resi dential Energy Code is what actually is what the
residential housing pays attention to. So the process here

Is very strange. And |I'Il go far as to say the people --
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the process of promulgating this code seens to be com ng
froma place of, like, mniml conpetency. |[|'ll be the one
to say that.

The -- the other problemis if we put this code
through and it just ends up tied up in the courts, that
doesn't do anybody any good. Even if | want nore energy
efficiency, putting these things forward in a way that
doesn't have them be inplemented snoothly and carried out
effectively, doesn't make a |ot of sense. So | just think
there's a handful of issues to be concer- -- concerned with
around this. |If the code goes forward and it just ends up
in lawsuits, | don't think that nakes any sense for anyone.

And | guess | will just leave it broadly with I
think it mght be a really good nove at this point to skip
2021, look at the 2024, and naybe figure out how to make
this happen in a way that nmakes a | ogistical sense within
the law and everything. So I'Il leave it at that.

MR WLLIAVMSON: Al right. Thank you. Thank
you. Sonya -- Sonya Pouncy.

SONYA POUNCY

MS. SONYA POUNCY: Good norning. M nanme is
Sonya, S-O-N-Y-A Pouncy, Pas in Paul, OUNas in Nancy, C
as incat, Y. |'mspeaking at this noment on behal f of
mysel f as a honeowner in the state of M chigan.

My understanding is that we are | ooking at
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adopting a new code that -- and we are | ooking to exclude
provisions for zero energy. As a Mchigan homeowner, | know

that a nunber of people are |ooking to inprove the
performance of their hones and zero energy is one of the
things that people are considering. | think that it is

i nportant that we include this as an alternate path of
compl i ance for those that choose to -- to use it. W have
wi thin our code currently other options for people to use.
So we have prescriptive. W have perfornmance paths. |
think this is an inportant pathway to consider. Thank you.

MR WLLIAVSON: Thank you. Chris MTaggart.

CHRI S MCTAGGART

MR CHRIS MCTAGGART: Hello. Mrning. So | was
here for the last hearing a couple years ago when we were
tal ki ng about changing the energy code here in Mchigan. M
role here in the state is that | own a conpany called
Bui l ding Efficiency Resources. W are a resonant quality
assurance provider and we work with a lot of energy raters
t hroughout the state who are working with builders in
I mpl ementing the current M chigan energy code.

So while ny conpany -- we're generally advocates
for energy efficiency and inprovements to building energy
codes, | amhere to nmake testinony basically in encouraging
what ever changes are nade to the energy code at the state

| evel , whether it's adoption of the version of the 2021 | ECC
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or looking to the 2024, or potentially even, you know,
keeping us closer to where we are with the current version
of the 2015 IECC, it's very critical that the State renoves
t he weakeni ng anendnent that was included in the 2015 | ECC
as it pertains to the location of ducts for the reference
home within the performance path, section R405.

M chi gan has a unique outlier addition to its
version of the 2015 I ECC that specifically amends the
| ocation of the ducts for the reference hone in this
performance approach that ends up resulting in conpletely
unreasonabl e savings for hones that are follow ng the
performance path and conparing a proposed home to the
reference hone.

In M chigan, nost of our hones are built on
condi ti oned basenents and as a result nost of the ductwork
Is naturally kept with inside condition space anyways. The
way that the 2015 anended version of the M chigan code reads
is that if you' re using the performance path of the code,
the reference home has 100 percent of ductwork located in an
uncondi tioned attic, therefore unlocking potentially 20 to
30 percent savings for a proposed home just by building a
honme nornmally the way that a builder would. This is a
compl etely unnatural amendnent to the 2015 | ECC and it has
basi cal | y weakened our current code to the point where it is

actually sub-2009 in terns of actual perfornance.
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So if you're nmaking a change, please nake the
change to renove that weakened amendnent, whatever version
of the code we choose to stay on. And | do have a little
witeup I'd like to present for this. Thank you.

MR WLLIAMSON: Thank you. That's concl ude our
list of signed in speakers. W w Il now proceed to the
closing of the hearing. If there are no further coments at
this time, | hereby declare this hearing closed. The record
wi Il remain open until 2-22-2024 at 5:00 p.m for any other
coments you may Wi sh to share about the proposed rules.
Thank you for attending.

(Proceedi ngs concluded at 9:34 a.m)
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CERTI FI CATE

I, Marcy A. Klingshirn, a Certified Electronic Recorder
and Notary Public within and for the State of M chigan, do
hereby certify:

That this transcript, consisting of 20 pages, is a
conplete, true, and correct record given in this case on
February 22nd, 2024.

| further certify that | amnot related to any of the
parties to this action by blood or marriage; and that | am
not interested in the outcone of this matter, financial or
ot herw se.

IN WTNESS THEREOF, | have hereunto set ny hand this

23rd day of February, 2024.

U e

Marcy A. Klingshirn, CER 6924

Notary Public, State of M chigan
County of Eaton

My conm ssion expires: Mrch 30, 2029

@ ESQUIRE 800.211.DEPO (3376)

DEROSITION SOLUTIONS EsquireSolutions.com



	Transcript
	Caption
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15
	Page 16
	Page 17
	Page 18
	Page 19
	Page 20
	Page 21


