
(8) The state transportation department for roads under its jurisdiction and a county
road commission for roads under its jurisdiction may grant exemptions from seasonal weight
restrictions for milk on specified routes when requested in writing. Approval or denial of
a request for an exemption shall be given by written notice to the applicant within 30 days
after the date of submission of the application. If a request is denied, the written notice shall
state the reason for denial and alternate routes for which the permit may be issued. The
applicant may appeal to the state transportation commission or the county road commission.
These exemptions do not apply on county roads in counties that have negotiated agreements
with milk haulers or haulers of other commodities during periods of seasonal load limits
before April 14, 1993. This subsection does not limit the ability of these counties to continue
to negotiate such agreements.

(9) The state transportation department, or a local authority with respect to highways
under its jurisdiction, may suspend the restrictions imposed by this section when and where
conditions of the highways or the public health, safety, and welfare warrant suspension,
and impose the restricted loading requirements of this section on designated highways at
any other time that the conditions of the highway require.

(10) For the purpose of enforcement of this act, the gross vehicle weight of a single
vehicle and load or a combination of vehicles and loads, shall be determined by weighing
individual axles or groups of axles, and the total weight on all the axles shall be the gross
vehicle weight. In addition, the gross axle weight shall be determined by weighing individual
axles or by weighing a group of axles and dividing the gross weight of the group of axles
by the number of axles in the group. Pursuant to subsection (11), the overall gross weight
on a group of 2 or more axles shall be determined by weighing individual axles or several
axles, and the total weight of all the axles in the group shall be the overall gross weight
of the group.

(11) The loading maximum in this subsection applies to interstate highways, and the
state transportation department, or a local authority with respect to highways under its
jurisdiction, may designate a highway, or a section of a highway, for the operation of vehicles
having a gross vehicle weight of not more than 80,000 pounds that are subject to the follow-
ing load maximums:

(a) Twenty thousand pounds on any 1 axle, including all enforcement tolerances.

(b) A tandem axle weight of 34,000 pounds, including all enforcement tolerances.

(c) An overall gross weight on a group of 2 or more consecutive axles equaling: 

W = 500 LN + 12N + 36( N–1 )
where W = overall gross weight on a group of 2 or more consecutive axles to the nearest
500 pounds, L = distance in feet between the extreme of a group of 2 or more consecutive
axles, and N = number of axles in the group under consideration; except that 2 consecu-
tive sets of tandem axles may carry a gross load of 34,000 pounds each if the first and last
axles of the consecutive sets of tandem axles are not less than 36 feet apart. The gross
vehicle weight shall not exceed 80,000 pounds including all enforcement tolerances. Except
for 5 axle truck tractor, semitrailer combinations having 2 consecutive sets of tandem axles,
vehicles having a gross weight in excess of 80,000 pounds or in excess of the vehicle gross
weight determined by application of the formula in this subsection shall be subject to the
maximum axle loads of subsections (1), (2), and (3). As used in this subsection, “tandem
axle weight” means the total weight transmitted to the road by 2 or more consecutive
axles, the centers of which may be included between parallel transverse vertical planes
spaced more than 40 inches but not more than 96 inches apart, extending across the full
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width of the vehicle. Except as otherwise provided in this section, vehicles transporting
agricultural commodities shall have weight load maximums as defined in this subsection.

(12) As used in this section, “agricultural commodities” means those plants and animals
useful to human beings produced by agriculture and includes, but is not limited to, forages
and sod crops, grains and feed crops, field crops, dairy and dairy products, poultry and poul-
try products, cervidae, livestock, including breeding and grazing, equine, fish, and other
aquacultural products, bees and bee products, berries, herbs, fruits, vegetables, flowers,
seeds, grasses, nursery stock, mushrooms, fertilizer, livestock bedding, farming equipment,
and fuel for agricultural use. The term “agricultural commodities” shall not include trees
and lumber.

This act is ordered to take immediate effect.
Approved March 29, 2006.
Filed with Secretary of State March 29, 2006.

[No. 84]

(HB 5675)

AN ACT to amend 1976 PA 451, entitled “An act to provide a system of public instruc-
tion and elementary and secondary schools; to revise, consolidate, and clarify the laws
relating to elementary and secondary education; to provide for the organization, regulation,
and maintenance of schools, school districts, public school academies, intermediate school
districts, and other public school entities; to prescribe rights, powers, duties, and privileges
of schools, school districts, public school academies, intermediate school districts, and other
public school entities; to provide for the regulation of school teachers and certain other school
employees; to provide for school elections and to prescribe powers and duties with respect
thereto; to provide for the levy and collection of taxes; to provide for the borrowing of
money and issuance of bonds and other evidences of indebtedness; to establish a fund and
provide for expenditures from that fund; to provide for and prescribe the powers and
duties of certain state departments, the state board of education, and certain other boards
and officials; to provide for licensure of boarding schools; to prescribe penalties; and to repeal
acts and parts of acts,” by amending sections 1230, 1230a, 1230c, 1230d, 1230g, 1535a, and
1539b (MCL 380.1230, 380.1230a, 380.1230c, 380.1230d, 380.1230g, 380.1535a, and 380.1539b),
section 1230 as amended and section 1230c as added by 2005 PA 129, section 1230a as
amended by 2005 PA 138, section 1230d as added by 2005 PA 131, and section 1230g as added
and sections 1535a and 1539b as amended by 2005 PA 130, and by adding section 1230h.

The People of the State of Michigan enact:

380.1230 Offer of full-time, part-time, or contract employment; criminal
history check; employment as conditional employee; conditions; void-
ing contract and terminating employment; report received by another
district; consent; request; conducting criminal history check; report;
disclosure of conviction of listed offense or felony; use; disclosure;
violation as misdemeanor; penalty; exception; definitions.
Sec. 1230. (1) Except as otherwise provided in this section, upon an offer of initial

employment being made by the board of a school district or intermediate school district or
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the governing body of a public school academy or nonpublic school to an individual for any
full-time or part-time employment or when school officials learn that an individual is being
assigned to regularly and continuously work under contract in any of its schools, the
district, public school academy, or nonpublic school shall request from the criminal records
division of the department of state police a criminal history check on the individual and,
before employing the individual as a regular employee or allowing the individual to regularly
and continuously work under contract in any of its schools, shall have received from the
department of state police the report described in subsection (8).

(2) If the board of a school district or intermediate school district or the governing
body of a public school academy or nonpublic school determines it necessary to hire an
individual for a particular school year during that school year or within 30 days before the
beginning of that school year, the board or governing body may employ the individual as
a conditional employee under this subsection without first receiving the report described
in subsection (8) if all of the following apply:

(a) The board or governing body requests the criminal history check required under
subsection (1) before conditionally employing the individual.

(b) The individual signs a statement identifying all crimes for which he or she has been
convicted, if any, and agreeing that, if the report described in subsection (8) is not the same
as the individual’s statement, his or her employment contract is voidable at the option of
the board or governing body. The department shall develop and distribute to districts and
nonpublic schools a model form for the statement required under this subdivision. The
department shall make the model form available to public school academies. A district,
public school academy, or nonpublic school shall use the model form for the purposes of
this subsection.

(3) If an individual is employed as a conditional employee under subsection (2) and the
report described in subsection (8) is not the same as the individual’s statement under
subsection (2), the board or governing body may void the individual’s employment contract.
If an employment contract is voided under this subsection, the individual’s employment is
terminated, a collective bargaining agreement that would otherwise apply to the individual’s
employment does not apply to the termination, and the district, public school academy, or
nonpublic school or the board or governing body is not liable for the termination.

(4) For an applicant for a position as a substitute teacher, instead of requesting a
criminal history check under subsection (1), a school district, intermediate school district,
public school academy, or nonpublic school may use a report received by another district,
public school academy, or nonpublic school or maintained by the department to confirm
that the individual does not have any criminal history. If that confirmation is not available,
subsection (1) applies to the applicant.

(5) If an applicant is being considered for employment by more than 1 school district,
intermediate school district, public school academy, or nonpublic school and if the applicant
agrees in writing to allow a district, public school academy, or nonpublic school to share
the report described in subsection (8) with another district, public school academy, or non-
public school, a district, public school academy, or nonpublic school may satisfy the require-
ments of subsection (1) by obtaining a copy of the report described in subsection (8) from
another district, public school academy, or nonpublic school.

(6) An applicant for employment shall give written consent at the time of application
for the criminal records division of the department of state police to conduct the criminal
history check required under this section.

(7) A school district, intermediate school district, public school academy, or nonpublic
school shall make a request to the criminal records division of the department of state police
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for a criminal history check required under this section on a form and in a manner prescribed
by the criminal records division of the department of state police.

(8) Within 30 days after receiving a proper request by a school district, intermediate
school district, public school academy, or nonpublic school for a criminal history check on
an individual under this section, the criminal records division of the department of state
police shall conduct the criminal history check and, after conducting the criminal history
check and within that time period, provide a report of the results of the criminal history
check to the district, public school academy, or nonpublic school. The report shall contain
any criminal history record information on the individual maintained by the criminal records
division of the department of state police.

(9) If the report received by a school district, intermediate school district, public school
academy, or nonpublic school under subsection (8) discloses that an individual has been
convicted of a listed offense, then the school district, intermediate school district, public
school academy, or nonpublic school shall not employ the individual in any capacity, as pro-
vided under section 1230c, and shall not allow the individual to regularly and continuously
work under contract in any of its schools. If the report received by a school district, inter-
mediate school district, public school academy, or nonpublic school under subsection (8)
discloses that an individual has been convicted of a felony other than a listed offense, then
the school district, intermediate school district, public school academy, or nonpublic school
shall not employ the individual in any capacity or allow the individual to regularly and
continuously work under contract in any of its schools unless the superintendent or chief
administrator and the board or governing body of the school district, intermediate school
district, public school academy, or nonpublic school each specifically approve the employment
or work assignment in writing.

(10) Criminal history record information received from the criminal records division of
the department of state police under subsection (8) shall be used by a school district, inter-
mediate school district, public school academy, or nonpublic school only for the purpose of
evaluating an individual’s qualifications for employment or assignment in the position for
which he or she has applied or been assigned and for the purposes of subsections (3), (4),
and (5). A member of the board of a district or of the governing body of a public school acad-
emy or nonpublic school or an employee of a district, public school academy, or nonpublic
school shall not disclose the report or its contents, except a misdemeanor conviction involving
sexual or physical abuse or any felony conviction, to any person who is not directly involved
in evaluating the applicant’s qualifications for employment or assignment. However, for
the purposes of subsections (4) and (5), a person described in this subsection may confirm
to an employee of another district, public school academy, or nonpublic school that a report
under subsection (8) has revealed that an individual does not have any criminal history or
may disclose that no report under subsection (8) has been received concerning the individual,
and for the purposes of subsection (5), a person described in this subsection may provide
a copy of the report under subsection (8) concerning the individual to an appropriate repre-
sentative of another district, public school academy, or nonpublic school. A person who
violates this subsection is guilty of a misdemeanor punishable by a fine of not more than
$10,000.00, but is not subject to the penalties under section 1804.

(11) Subsection (1) does not apply to an individual who is being employed by or assigned
to regularly and continuously work under contract in a school of a school district, inter-
mediate school district, public school academy, or nonpublic school if the individual is not
more than 19 years of age and is enrolled as a general education pupil of the school district,
intermediate school district, public school academy, or nonpublic school or is not more
than 26 years of age and is enrolled in special education programs or services in the school
district, intermediate school district, public school academy, or nonpublic school. However,
before employing the individual or assigning the individual to regularly and continuously
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work under contract in a school, the school district, intermediate school district, public school
academy, or nonpublic school shall perform a criminal history check on that person using
the department of state police’s internet criminal history access tool (ICHAT). If a search
of the department of state police’s ICHAT reveals that the individual has been convicted
of a listed offense, then the school district, intermediate school district, public school acad-
emy, or nonpublic school shall not employ the individual in any capacity, as provided under
section 1230c, and shall not allow the individual to regularly and continuously work under
contract in any of its schools. If a search of the department of state police’s ICHAT reveals
that the individual has been convicted of a felony other than a listed offense, then the school
district, intermediate school district, public school academy, or nonpublic school shall not
employ the individual in any capacity or allow the individual to regularly and continuously
work under contract in any of its schools unless the superintendent or chief administrator
and the board or governing body of the school district, intermediate school district, public
school academy, or nonpublic school each specifically approves the employment or work
assignment in writing.

(12) As used in this section:

(a) “At school” means in a classroom, elsewhere on school property, or on a school bus
or other school-related vehicle.

(b) “Criminal history record information” means that term as defined in section 1a of
1925 PA 289, MCL 28.241a.

(c) “Listed offense” means that term as defined in section 2 of the sex offenders regis-
tration act, 1994 PA 295, MCL 28.722.

(d) “Regularly and continuously work under contract” means either of the following:

(i) To work at school on a more than intermittent or sporadic basis as an owner or
employee of an entity that has a contract with a school district, intermediate school district,
public school academy, or nonpublic school to provide food, custodial, transportation, coun-
seling, or administrative services, or to provide instructional services to pupils or related
and auxiliary services to special education pupils.

(ii) To work at school on a more than intermittent or sporadic basis as an individual
under a contract with a school district, intermediate school district, public school academy,
or nonpublic school to provide food, custodial, transportation, counseling, or administrative
services, or to provide instructional services to pupils or related and auxiliary services to
special education pupils.

(e) “School property” means that term as defined in section 33 of the sex offenders
registration act, 1994 PA 295, MCL 28.733.

380.1230a Criminal records check through federal bureau of inves-
tigation; employment as conditional employee; voiding contract
and terminating employment; application as substitute teacher;
obtaining copy of results from another district, public school acad-
emy, or nonpublic school; consent; form and manner of request;
use and disclosure of results; violation as misdemeanor; penalty;
initiation of criminal records check by department of state police;
disclosure that individual convicted of listed offense or other felony;
exception; definitions.
Sec. 1230a. (1) In addition to the criminal history check required under section 1230,

the board of a school district or intermediate school district or the governing body of a
public school academy or nonpublic school shall request the department of state police to
conduct a criminal records check through the federal bureau of investigation on an applicant
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for, or an individual who is hired for, any full-time or part-time employment or who is
assigned to regularly and continuously work under contract in any of its schools. Except
as otherwise provided in this section, a board or governing body shall not employ an
individual or allow an individual to regularly and continuously work under contract in any
of its schools until after the board or governing body receives the results of the criminal
records check. A board or governing body requesting a criminal records check under this
section shall require the individual to submit his or her fingerprints to the department of
state police for that purpose. The department of state police may charge a fee for
conducting the criminal records check. Subject to section 1230g, a board or governing
body shall require an individual to submit his or her fingerprints for the purposes of this
section only at the time the individual initially applies for employment with the board or
governing body or is initially employed by the board or governing body or is initially
assigned to regularly and continuously work under contract in any of its schools.

(2) If the board of a school district or intermediate school district or the governing body
of a public school academy or nonpublic school determines it necessary to hire an individual
for a particular school year during that school year or within 30 days before the beginning
of that school year, the board or governing body may employ the individual as a conditional
employee under this subsection without first receiving the results of the criminal records
check under subsection (1) if all of the following apply:

(a) The board or governing body requests the criminal records check under subsec-
tion (1) before conditionally employing the individual.

(b) The individual signs a statement identifying all crimes for which he or she has been
convicted, if any, and agreeing that, if the results of the criminal records check under
subsection (1) reveal information that is inconsistent with the individual’s statement, his
or her employment contract is voidable at the option of the board or governing body. The
department shall develop and distribute to districts and nonpublic schools a model form
for the statement required under this subdivision. The department shall make the model
form available to public school academies. A district, public school academy, or nonpublic
school shall use the model form for the purposes of this subsection.

(3) If an individual is employed as a conditional employee under subsection (2) and the
results of the criminal records check under subsection (1) reveal information that is incon-
sistent with the individual’s statement under subsection (2), the board or governing body
may void the individual’s employment contract. If an employment contract is voided under
this subsection, the individual’s employment is terminated, a collective bargaining agreement
that would otherwise apply to the individual’s employment does not apply to the termination,
and the district, public school academy, or nonpublic school or the board or governing
body is not liable for the termination.

(4) For an applicant for a position as a substitute teacher, instead of requesting a criminal
records check under subsection (1), a school district, intermediate school district, public school
academy, or nonpublic school may use results received by another district, public school
academy, or nonpublic school or maintained by the department to confirm that the individual
does not have any criminal history. If that confirmation is not available, subsection (1) applies
to the applicant.

(5) If an applicant is being considered for employment by more than 1 school district,
intermediate school district, public school academy, or nonpublic school and if the applicant
agrees in writing to allow a district, public school academy, or nonpublic school to share the
results of the criminal records check with another district, public school academy, or non-
public school, then a district, public school academy, or nonpublic school may satisfy the
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requirements of subsection (1) by obtaining a copy of the results of the criminal records
check from another district, public school academy, or nonpublic school.

(6) An applicant for employment shall give written consent at the time of application
for the criminal records division of the department of state police to conduct the criminal
records check required under this section.

(7) A school district, intermediate school district, public school academy, or nonpublic
school shall make a request to the department of state police for a criminal records check
under this section on a form and in a manner prescribed by the department of state police.

(8) The results of a criminal records check under this section shall be used by a school
district, intermediate school district, public school academy, or nonpublic school only for
the purpose of evaluating an individual’s qualifications for employment or assignment in the
position for which he or she has applied or been assigned and for the purposes of subsec-
tions (3), (4), and (5). A member of the board of a district or of the governing body of a public
school academy or nonpublic school or an employee of a district, public school academy, or
nonpublic school shall not disclose those results, except a misdemeanor conviction involving
sexual or physical abuse or any felony conviction, to any person who is not directly involved
in evaluating the individual’s qualifications for employment or assignment. However, for the
purposes of subsections (4) and (5), a person described in this subsection may provide a
copy of the results under subsection (1) concerning the individual to an appropriate repre-
sentative of another district, public school academy, or nonpublic school. A person who
violates this subsection is guilty of a misdemeanor punishable by a fine of not more than
$10,000.00, but is not subject to the penalties under section 1804.

(9) Within 30 days after receiving a proper request by a school district, intermediate
school district, public school academy, or nonpublic school for a criminal records check on
an individual under this section, the criminal records division of the department of state
police shall initiate the criminal records check through the federal bureau of investigation.
After conducting the criminal records check required under this section for a school district,
intermediate school district, or public school academy, the criminal records division of the
department of state police shall provide the results of the criminal records check to the
district or public school academy. After conducting the criminal records check required
under this section for a nonpublic school, the criminal records division of the department
of state police shall notify the nonpublic school of whether or not the criminal records
check disclosed any criminal history that is not disclosed in the report on the individual
provided to the nonpublic school under section 1230.

(10) If the results received by a school district, intermediate school district, public
school academy, or nonpublic school under subsection (9) disclose that an individual has
been convicted of a listed offense, then the school district, intermediate school district,
public school academy, or nonpublic school shall not employ the individual in any capacity,
as provided under section 1230c, and shall not allow the individual to regularly and contin-
uously work under contract in any of its schools. If the results received by a school district,
intermediate school district, public school academy, or nonpublic school under subsection (9)
disclose that an individual has been convicted of a felony other than a listed offense, then
the school district, intermediate school district, public school academy, or nonpublic school
shall not employ the individual in any capacity or allow the individual to regularly and
continuously work under contract in any of its schools unless the superintendent or chief
administrator and the board or governing body of the school district, intermediate school
district, public school academy, or nonpublic school each specifically approve the employment
or work assignment in writing.
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(11) Subsection (1) does not apply to an individual who is being employed by or assigned
to regularly and continuously work under contract in a school of a school district, inter-
mediate school district, public school academy, or nonpublic school if the individual is not
more than 19 years of age and is enrolled as a general education pupil of the school district,
intermediate school district, public school academy, or nonpublic school or is not more than
26 years of age and is enrolled in special education programs or services in the school district,
intermediate school district, public school academy, or nonpublic school. However, before
employing the individual or assigning the individual to regularly and continuously work
under contract in a school, the school district, intermediate school district, public school
academy, or nonpublic school shall perform a criminal history check on that person using
the department of state police’s internet criminal history access tool (ICHAT). If a search
of the department of state police’s ICHAT reveals that the individual has been convicted
of a listed offense, then the school district, intermediate school district, public school acad-
emy, or nonpublic school shall not employ the individual in any capacity, as provided under
section 1230c, and shall not allow the individual to regularly and continuously work under
contract in any of its schools. If a search of the department of state police’s ICHAT reveals
that the individual has been convicted of a felony other than a listed offense, then the school
district, intermediate school district, public school academy, or nonpublic school shall not
employ the individual in any capacity or allow the individual to regularly and continuously
work under contract in any of its schools unless the superintendent or chief administrator
and the board or governing body of the school district, intermediate school district, public
school academy, or nonpublic school each specifically approves the employment or work
assignment in writing.

(12) As used in this section:

(a) “At school” means in a classroom, elsewhere on school property, or on a school bus
or other school-related vehicle.

(b) “Listed offense” means that term as defined in section 2 of the sex offenders
registration act, 1994 PA 295, MCL 28.722.

(c) “Regularly and continuously work under contract” means either of the following:

(i) To work at school on a more than intermittent or sporadic basis as an owner or em-
ployee of an entity that has a contract with a school district, intermediate school district,
public school academy, or nonpublic school to provide food, custodial, transportation, coun-
seling, or administrative services, or to provide instructional services to pupils or related
and auxiliary services to special education pupils.

(ii) To work at school on a more than intermittent or sporadic basis as an individual
under a contract with a school district, intermediate school district, public school academy,
or nonpublic school to provide food, custodial, transportation, counseling, or administra-
tive services, or to provide instructional services to pupils or related and auxiliary services
to special education pupils.

(d) “School property” means that term as defined in section 33 of the sex offenders
registration act, 1994 PA 295, MCL 28.733.

380.1230c Notice of conviction of listed offense; employment pro-
hibited; definitions.
Sec. 1230c. (1) If a school official of a school district, intermediate school district, public

school academy, or nonpublic school has notice from an authoritative source that an individual
has been convicted of a listed offense, the board of the school district or intermediate school
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district, board of directors of the public school academy, or governing board of the nonpublic
school shall take steps to verify that information using public records and, if the information
is verified using public records, shall not employ that individual in any capacity or allow
that person to regularly and continuously work under contract in any of its schools.

(2) As used in this section:

(a) “At school” means in a classroom, elsewhere on school property, or on a school bus
or other school-related vehicle.

(b) “Listed offense” means that term as defined in section 2 of the sex offenders regis-
tration act, 1994 PA 295, MCL 28.722.

(c) “Regularly and continuously work under contract” means either of the following:

(i) To work at school on a more than intermittent or sporadic basis as an owner or
employee of an entity that has a contract with a school district, intermediate school district,
public school academy, or nonpublic school to provide food, custodial, transportation, coun-
seling, or administrative services, or to provide instructional services to pupils or related
and auxiliary services to special education pupils.

(ii) To work at school on a more than intermittent or sporadic basis as an individual
under a contract with a school district, intermediate school district, public school academy,
or nonpublic school to provide food, custodial, transportation, counseling, or administrative
services, or to provide instructional services to pupils or related and auxiliary services to
special education pupils.

(d) “School property” means that term as defined in section 33 of the sex offenders
registration act, 1994 PA 295, MCL 28.733.

380.1230d Employee or applicant for employment of school district,
intermediate school district, public school academy, or nonpublic
school charged with crime; requirements; violation of subsection (1)
or (2); person not convicted of crime; forwarding of form; develop-
ment and implementation of automated program; report; definitions.
Sec. 1230d. (1) If a person who is employed in any capacity by a school district, inter-

mediate school district, public school academy, or nonpublic school; who has applied for a
position with a school district, intermediate school district, public school academy, or non-
public school and has had an initial criminal history check under section 1230 or criminal
records check under section 1230a; or who is regularly and continuously working under
contract in a school district, intermediate school district, public school academy, or nonpublic
school, is charged with a crime listed in section 1535a(1) or 1539b(1) or a violation of a sub-
stantially similar law of another state, a political subdivision of this state or another state,
or of the United States, the person shall report to the department and to the school district,
intermediate school district, public school academy, or nonpublic school that he or she has
been charged with the crime. All of the following apply to this reporting requirement:

(a) The person shall make the report on a form prescribed by the department.

(b) The person shall submit the report to the department and to the superintendent of
the school district or intermediate school district or chief administrator of the public school
academy or nonpublic school.

(c) The person shall submit the report within 3 business days after being arraigned for
the crime.
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(2) If a person who is employed in any capacity by or is regularly and continuously work-
ing under contract in a school district, intermediate school district, public school academy,
or nonpublic school enters a plea of guilt or no contest to or is the subject of a finding of guilt
by a judge or jury of any crime after having been initially charged with a crime described
in section 1535a(1) or 1539b(1), then the person immediately shall disclose to the court, on
a form prescribed by the state court administrative office, that he or she is employed by
or regularly and continuously working under contract in a school district, intermediate
school district, public school academy, or nonpublic school. The person shall immediately
provide a copy of the form to the prosecuting attorney in charge of the case, to the super-
intendent of public instruction, and to the superintendent or chief administrator of the
school district, intermediate school district, public school academy, or nonpublic school.

(3) A person who violates subsection (1) or (2) is guilty of a crime, as follows:

(a) If the person violates either subsection (1) or (2) and the crime involved in the vio-
lation is a misdemeanor that is a listed offense or is a felony, the person is guilty of a felony
punishable by imprisonment for not more than 2 years or a fine of not more than $2,000.00,
or both.

(b) If the person violates either subsection (1) or (2) and the crime involved in the vio-
lation is a misdemeanor that is not a listed offense, the person is guilty of a misdemeanor
punishable by imprisonment for not more than 1 year or a fine of not more than $1,000.00,
or both.

(4) A person who violates subsection (1) or (2) may be discharged from his or her em-
ployment or have his or her contract terminated. If the board of a school district or inter-
mediate school district or board of directors of a public school academy finds, after providing
notice and the opportunity for a hearing, that a person employed by the school district,
intermediate school district, or public school academy has violated subsection (1) or (2),
the board or board of directors may discharge the person from his or her employment. How-
ever, if a collective bargaining agreement that applies to the affected person is in effect as
of the effective date of this section, and if that collective bargaining agreement is not in
compliance with this subsection, then this subsection does not apply to that school district,
intermediate school district, or public school academy until after the expiration of that
collective bargaining agreement.

(5) If a person submits a report that he or she has been charged with a crime, as required
under subsection (1), and the person is subsequently not convicted of any crime after the
completion of judicial proceedings resulting from that charge, then the person may request
the department and the school district, intermediate school district, public school academy,
or nonpublic school to delete the report from its records concerning the person. Upon receipt
of the request from the person and of documentation verifying that the person was not
convicted of any crime after the completion of judicial proceedings resulting from that
charge, the department or a school district, intermediate school district, public school acad-
emy, or nonpublic school shall delete the report from its records concerning the person.

(6) If the prosecuting attorney in charge of a case receives a form as provided under
subsection (2), the prosecuting attorney shall notify the superintendent of public instruc-
tion and the superintendent or chief administrator of any school district, intermediate
school district, public school academy, or nonpublic school in which the person is employed
by forwarding a copy of the form to each of them not later than 7 days after receiving the
form. If the court receives a form as provided under subsection (2), the court shall notify
the superintendent of public instruction and the superintendent or chief administrator of
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any school district, intermediate school district, public school academy, or nonpublic school
in which the person is employed by forwarding to each of them a copy of the form and
information regarding the sentence imposed on the person not later than 7 days after the
date of sentencing, even if the court is maintaining the file as a nonpublic record.

(7) The department of information technology shall work with the department and the
department of state police to develop and implement an automated program that does a com-
parison of the department’s list of registered educational personnel with the conviction
information received by the department of state police. This comparison shall only include
individuals who are actually school employees at the time of the comparison or who are
regularly and continuously working under contract at the time of the comparison. Unless
otherwise prohibited by law, this comparison shall include convictions contained in a non-
public record. The department and the department of state police shall perform this com-
parison during January and June of each year until July 1, 2008. The department of state
police shall take all reasonable and necessary measures using the available technology to
ensure the accuracy of this comparison before transmitting the information under this sub-
section to the department. The department shall take all reasonable and necessary measures
using the available technology to ensure the accuracy of this comparison before notifying
a school district, intermediate school district, public school academy, or nonpublic school
of a conviction. If a comparison discloses that a person on the department’s list of registered
educational personnel has been convicted of a crime, the department shall notify the super-
intendent or chief administrator and the board or governing body of the school district,
intermediate school district, public school academy, or nonpublic school in which the person
is employed of that conviction.

(8) Not later than May 1, 2006, the department shall submit a report to the legislature
that details the number of individuals who were on the department’s list of registered edu-
cational personnel as of January 1, 2006, who were school employees or regularly and contin-
uously working under contract as of January 1, 2006, and who have been convicted of a
listed offense or any felony.

(9) As used in this section:

(a) “At school” means in a classroom, elsewhere on school property, or on a school bus
or other school-related vehicle.

(b) “Listed offense” means that term as defined in section 2 of the sex offenders regis-
tration act, 1994 PA 295, MCL 28.722.

(c) “Regularly and continuously work under contract” means either of the following:

(i) To work at school on a more than intermittent or sporadic basis as an owner or em-
ployee of an entity that has a contract with a school district, intermediate school district,
public school academy, or nonpublic school to provide food, custodial, transportation, coun-
seling, or administrative services, or to provide instructional services to pupils or related
and auxiliary services to special education pupils.

(ii) To work at school on a more than intermittent or sporadic basis as an individual
under a contract with a school district, intermediate school district, public school academy,
or nonpublic school to provide food, custodial, transportation, counseling, or administra-
tive services, or to provide instructional services to pupils or related and auxiliary services
to special education pupils.

(d) “School property” means that term as defined in section 33 of the sex offenders regis-
tration act, 1994 PA 295, MCL 28.733.
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380.1230g Individual employed or working under contract; criminal
history check or records check; use of results received by another
district; consent; request; use of results for limited purpose; duties
of department of state police; disclosure of conviction for listed
offense or other felony; exception; definitions.
Sec. 1230g. (1) Not later than July 1, 2008, the board of a school district or intermediate

school district, the board of directors of a public school academy, or the governing body of
a nonpublic school shall do both of the following for each individual who, as of January 1,
2006, is either a full-time or part-time employee of the school district, intermediate school
district, public school academy, or nonpublic school or is assigned to regularly and contin-
uously work under contract in any of its schools:

(a) Request from the criminal records division of the department of state police a criminal
history check on the individual.

(b) Request the department of state police to conduct a criminal records check on the
individual through the federal bureau of investigation. The board, board of directors, or
governing board shall require the individual to submit his or her fingerprints to the
department of state police for the purposes of this subdivision. The department of state
police may charge a fee for conducting the criminal records check.

(2) For an individual employed or regularly and continuously working under contract
as a substitute teacher, instead of requesting a criminal history check and criminal records
check under subsection (1), a school district, intermediate school district, public school
academy, or nonpublic school may use results received by another district, public school
academy, or nonpublic school or maintained by the department to confirm that the individ-
ual does not have any criminal history. If that confirmation is not available, subsection (1)
applies to the individual.

(3) If an individual described in subsection (1) is employed by or regularly and contin-
uously working under contract in more than 1 school district, intermediate school district,
public school academy, or nonpublic school and if the individual agrees in writing to allow
a district, public school academy, or nonpublic school to share the results of the criminal
history check or criminal records check with another district, public school academy, or
nonpublic school, then a district, public school academy, or nonpublic school may satisfy
the requirements of subsection (1) by obtaining a copy of the results of the criminal history
check or criminal records check from another district, public school academy, or nonpublic
school.

(4) An individual described in subsection (1) shall give written consent for the criminal
records division of the department of state police to conduct the criminal history check
and criminal records check required under this section and shall submit his or her finger-
prints to the department of state police for the purposes of the criminal records check.

(5) A school district, intermediate school district, public school academy, or nonpublic
school shall make a request to the department of state police for the criminal history check
and criminal records check under this section on a form and in a manner prescribed by the
department of state police.

(6) The results of a criminal history check and criminal records check under this sec-
tion shall be used by a school district, intermediate school district, public school academy,
or nonpublic school only for the purpose of evaluating an individual’s qualifications for
employment or assignment in his or her position and for the purposes of subsections (2)
and (3). A member of the board of a school district or intermediate school district, of the
board of directors of a public school academy, or of the governing body of a nonpublic
school or an employee of a district, public school academy, or nonpublic school shall not
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disclose those results, except a misdemeanor conviction involving sexual or physical abuse
or any felony conviction, to any person who is not directly involved in evaluating the
individual’s qualifications for employment or assignment. However, for the purposes of
subsections (2) and (3), a person described in this subsection may provide a copy of the
results under subsection (1) concerning the individual to an appropriate representative of
another district, public school academy, or nonpublic school. A person who violates this
subsection is guilty of a misdemeanor punishable by a fine of not more than $10,000.00, but
is not subject to the penalties under section 1804.

(7) Within 30 days after receiving a proper request by a school district, intermediate
school district, public school academy, or nonpublic school for a criminal history check and
criminal records check on an individual under this section, the criminal records division of
the department of state police shall do both of the following:

(a) Conduct the criminal history check and, after conducting the criminal history check
and within that time period, provide a report of the results of the criminal history check
to the district, public school academy, or nonpublic school. The report shall contain any
criminal history record information on the individual that is maintained by the criminal
records division of the department of state police.

(b) Initiate the criminal records check through the federal bureau of investigation.
After conducting the criminal records check required under this section for a school district,
intermediate school district, or public school academy, the criminal records division of the
department of state police shall provide the results of the criminal records check to the
district or public school academy. After conducting the criminal records check required
under this section for a nonpublic school, the criminal records division of the department
of state police shall notify the nonpublic school of whether or not the criminal records
check disclosed any criminal history that is not disclosed in the criminal history check
report on the individual provided to the nonpublic school under subdivision (a).

(8) If the results received by a school district, intermediate school district, public
school academy, or nonpublic school under subsection (7) disclose that an individual has
been convicted of a listed offense, then the school district, intermediate school district,
public school academy, or nonpublic school shall not employ the individual in any capacity,
as provided under section 1230c, and shall not allow the individual to regularly and
continuously work under contract in any of its schools. If the results received by a school
district, intermediate school district, public school academy, or nonpublic school under
subsection (7) disclose that an individual has been convicted of a felony other than a listed
offense, then the school district, intermediate school district, public school academy, or
nonpublic school shall not employ the individual in any capacity or allow the individual to
regularly and continuously work under contract in any of its schools unless the super-
intendent or chief administrator and the board or governing body of the school district,
intermediate school district, public school academy, or nonpublic school each specifically
approve the employment or work assignment in writing.

(9) Subsection (1) does not apply to an individual who is an employee or is assigned to
regularly and continuously work under contract in a school of a school district, inter-
mediate school district, public school academy, or nonpublic school if the individual is not
more than 19 years of age and is enrolled as a general education pupil of the school
district, intermediate school district, public school academy, or nonpublic school or is not
more than 26 years of age and is enrolled in special education programs or services in the
school district, intermediate school district, public school academy, or nonpublic school.
However, the school district, intermediate school district, public school academy, or non-
public school shall perform a criminal history check on that person using the department
of state police’s internet criminal history access tool (ICHAT). If a search of the department
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of state police’s ICHAT reveals that the individual has been convicted of a listed offense,
then the school district, intermediate school district, public school academy, or nonpublic
school shall not employ the individual in any capacity, as provided under section 1230c,
and shall not allow the individual to regularly and continuously work under contract in any
of its schools. If a search of the department of state police’s ICHAT reveals that the indi-
vidual has been convicted of a felony other than a listed offense, then the school district,
intermediate school district, public school academy, or nonpublic school shall not employ
the individual in any capacity or allow the individual to regularly and continuously work
under contract in any of its schools unless the superintendent or chief administrator and
the board or governing body of the school district, intermediate school district, public school
academy, or nonpublic school each specifically approves the employment or work assignment
in writing.

(10) As used in this section:

(a) “At school” means in a classroom, elsewhere on school property, or on a school bus
or other school-related vehicle.

(b) “Listed offense” means that term as defined in section 2 of the sex offenders
registration act, 1994 PA 295, MCL 28.722.

(c) “Regularly and continuously work under contract” means either of the following:

(i) To work at school on a more than intermittent or sporadic basis as an owner or
employee of an entity that has a contract with a school district, intermediate school district,
public school academy, or nonpublic school to provide food, custodial, transportation, coun-
seling, or administrative services, or to provide instructional services to pupils or related
and auxiliary services to special education pupils.

(ii) To work at school on a more than intermittent or sporadic basis as an individual
under a contract with a school district, intermediate school district, public school academy,
or nonpublic school to provide food, custodial, transportation, counseling, or administrative
services, or to provide instructional services to pupils or related and auxiliary services to
special education pupils.

(d) “School property” means that term as defined in section 33 of the sex offenders
registration act, 1994 PA 295, MCL 28.733.

380.1230h Disclosure.
Sec. 1230h. (1) A record prepared by a state agency under section 1230d(7), 1535a(15),

or 1539b(15) is exempt from disclosure under the freedom of information act, 1976 PA 442,
MCL 15.231 to 15.246. However, subject to subsections (2) and (3), a record described in
this subsection is only exempt from disclosure as provided in this subsection until the
expiration of 15 business days after the date the record is received by a school district,
intermediate school district, public school academy, or nonpublic school.

(2) If information described in subsection (1) is determined during the 15 business days
exemption period to be inaccurate, then that information is exempt from disclosure under
the freedom of information act, 1976 PA 442, MCL 15.231 to 15.246.

(3) After the 15 business days exemption period under subsection (1), all of the following
apply:

(a) A state agency shall disclose information in a record described in subsection (1) if
the information concerns a conviction that is the type of conviction that is allowed to be
disclosed to the public under section 1230(10), 1230a(8), or 1230g(6).

(b) If the information concerns a type of conviction other than a conviction described in
subdivision (a), the information is exempt from disclosure under the freedom of information
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act, 1976 PA 442, MCL 15.231 to 15.246. However, a state agency shall disclose the infor-
mation to the public upon request, sorted and identified by school district, intermediate
school district, public school academy, or nonpublic school, except that the state agency
shall ensure that the information does not include any personal identifying information.

(4) This section does not affect any other rights, duties, or exemptions under the freedom
of information act, 1976 PA 442, MCL 15.231 to 15.246, or under any other law.

380.1535a Conviction of teacher for certain crimes; notice of right
to hearing; suspension of teaching certificate; summary suspen-
sion; findings for action under subsection (1) or (2); compensation;
reinstatement, continued suspension, or permanent revocation of
teaching certificate; effect of reversal of conviction on final appeal;
notice of conviction; evidence of conviction; failure to complete
hearing procedures; construction of section; rules; comparison of
individuals holding teaching certificate with conviction information;
report; definitions.
Sec. 1535a. (1) Subject to subsection (2), if a person who holds a teaching certificate

that is valid in this state has been convicted of a crime described in this subsection, within
10 working days after receiving notice of the conviction the superintendent of public
instruction shall notify the person in writing that his or her teaching certificate may be
suspended because of the conviction and of his or her right to a hearing before the
superintendent of public instruction. The hearing shall be conducted as a contested case
under the administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328. If
the person does not avail himself or herself of this right to a hearing within 15 working
days after receipt of this written notification, the teaching certificate of that person shall
be suspended. If a hearing takes place, the superintendent of public instruction shall
complete the proceedings and make a final decision and order within 120 working days
after receiving the request for a hearing. Subject to subsection (2), the superintendent of
public instruction may suspend the person’s teaching certificate based upon the issues and
evidence presented at the hearing. This subsection applies to any of the following crimes:

(a) Any felony.

(b) Any of the following misdemeanors:

(i) Criminal sexual conduct in the fourth degree or an attempt to commit criminal sexual
conduct in the fourth degree.

(ii) Child abuse in the third or fourth degree or an attempt to commit child abuse in
the third or fourth degree.

(iii) A misdemeanor involving cruelty, torture, or indecent exposure involving a child.

(iv) A misdemeanor violation of section 7410 of the public health code, 1978 PA 368,
MCL 333.7410.

(v) A violation of section 115, 141a, 145a, 335a, or 359 of the Michigan penal code, 1931
PA 328, MCL 750.115, 750.141a, 750.145a, 750.335a, and 750.359, or a misdemeanor
violation of section 81, 81a, or 145d of the Michigan penal code, 1931 PA 328, MCL 750.81,
750.81a, and 750.145d.

(vi) A misdemeanor violation of section 701 of the Michigan liquor control code of 1998,
1998 PA 58, MCL 436.1701.

(vii) Any misdemeanor that is a listed offense.

(c) A violation of a substantially similar law of another state, of a political subdivision
of this state or another state, or of the United States.
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(2) If a person who holds a teaching certificate that is valid in this state has been
convicted of a crime described in this subsection, the superintendent of public instruction
shall find that the public health, safety, or welfare requires emergency action and shall
order summary suspension of the person’s teaching certificate under section 92 of the
administrative procedures act of 1969, 1969 PA 306, MCL 24.292, and shall subsequently
provide an opportunity for a hearing as provided under that section. This subsection does
not limit the superintendent of public instruction’s ability to order summary suspension of
a person’s teaching certificate for a reason other than described in this subsection. This
subsection applies to conviction of any of the following crimes:

(a) Criminal sexual conduct in any degree, assault with intent to commit criminal
sexual conduct, or an attempt to commit criminal sexual conduct in any degree.

(b) Felonious assault on a child, child abuse in the first degree, or an attempt to commit
child abuse in the first degree.

(c) Cruelty, torture, or indecent exposure involving a child.

(d) A violation of section 7401(2)(a)(i), 7403(2)(a)(i), 7410, or 7416 of the public health
code, 1978 PA 368, MCL 333.7401, 333.7403, 333.7410, and 333.7416.

(e) A violation of section 83, 89, 91, 145a, 145b, 145c, 316, 317, 350, 448, 455, or 529 of
the Michigan penal code, 1931 PA 328, MCL 750.83, 750.89, 750.91, 750.145a, 750.145b,
750.145c, 750.316, 750.317, 750.350, 750.448, 750.455, and 750.529, or a felony violation of
section 145d of the Michigan penal code, 1931 PA 328, MCL 750.145d.

(f) A violation of section 158 of the Michigan penal code, 1931 PA 328, MCL 750.158, if
a victim is an individual less than 18 years of age.

(g) Except for a juvenile disposition or adjudication, a violation of section 338, 338a, or
338b of the Michigan penal code, 1931 PA 328, MCL 750.338, 750.338a, and 750.338b, if a
victim is an individual less than 18 years of age.

(h) A violation of section 349 of the Michigan penal code, 1931 PA 328, MCL 750.349, if
a victim is an individual less than 18 years of age.

(i) An offense committed by a person who was, at the time of the offense, a sexually
delinquent person as defined in section 10a of the Michigan penal code, 1931 PA 328, MCL
750.10a.

(j) An attempt or conspiracy to commit an offense listed in subdivision (a), (e), (f), (g),
(h), or (i).

(k) A violation of a substantially similar law of another state, of a political subdivision
of this state or another state, or of the United States.

(l) Any other crime listed in subsection (1), if the superintendent of public instruction
determines the public health, safety, or welfare requires emergency action based on the
circumstances underlying the conviction.

(3) The superintendent of public instruction after a hearing shall not take action against
a person’s teaching certificate under subsection (1) or (2) unless the superintendent of public
instruction finds that the conviction is reasonably and adversely related to the person’s
present fitness to serve in an elementary or secondary school in this state or that the
conviction demonstrates that the person is unfit to teach in an elementary or secondary
school in this state. Further, the superintendent of public instruction may take action
against a person’s teaching certificate under subsection (1) or (2) based on a conviction
that occurred before the effective date of the amendatory act that added this subsection
if the superintendent of public instruction finds that the conviction is reasonably and
adversely related to the person’s present fitness to serve in an elementary or secondary
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school in this state or that the conviction demonstrates that the person is unfit to teach in
an elementary or secondary school in this state.

(4) If a person who has entered a plea of guilt or no contest to or who is the subject of
a finding of guilt by a judge or jury of a crime listed in subsection (2) has been suspended
from active performance of duty by a public school, school district, intermediate school
district, or nonpublic school during the pendency of proceedings under this section, the
public school, school district, intermediate school district, or nonpublic school employing
the person shall discontinue the person’s compensation until the superintendent of public
instruction has made a final determination of whether or not to suspend or revoke the
person’s teaching certificate. If the superintendent of public instruction does not suspend
or revoke the person’s teaching certificate, the public school, school district, intermediate
school district, or nonpublic school shall make the person whole for lost compensation, with-
out interest. However, if a collective bargaining agreement is in effect as of the effective
date of this subsection for employees of a school district, intermediate school district, or
public school academy, and if the terms of that collective bargaining agreement are incon-
sistent with this subsection, then this subsection does not apply to that school district,
intermediate school district, or public school academy until after the expiration of that
collective bargaining agreement.

(5) Except as otherwise provided in this subsection, after the completion of a person’s
sentence, the person may request a hearing before the superintendent of public instruc-
tion on reinstatement of his or her teaching certificate. Based upon the issues and evidence
presented at the hearing, the superintendent of public instruction may reinstate, continue
the suspension of, or permanently revoke the person’s teaching certificate. The superinten-
dent of public instruction shall not reinstate a person’s teaching certificate unless the super-
intendent of public instruction finds that the person is currently fit to serve in an elementary
or secondary school in this state and that reinstatement of the person’s teaching certificate
will not adversely affect the health, safety, and welfare of pupils. If a person’s conviction
was for a listed offense, the person is not entitled to request a hearing on reinstatement
under this subsection, and the superintendent of public instruction shall not reinstate the
person’s teaching certificate under this subsection.

(6) All of the following apply to a person described in this section whose conviction is
reversed upon final appeal:

(a) The person’s teaching certificate shall be reinstated upon his or her notification to
the superintendent of public instruction of the reversal.

(b) If the suspension of the person’s teaching certificate under this section was the sole
cause of his or her discharge from employment, the person shall be reinstated, upon his or
her notification to the appropriate local or intermediate school board of the reversal, with
full rights and benefits, to the position he or she would have had if he or she had been
continuously employed.

(c) If the person’s compensation was discontinued under subsection (4), the public school,
school district, intermediate school district, or nonpublic school shall make the person whole
for lost compensation.

(7) If the prosecuting attorney in charge of a case receives a form as provided under
section 1230d, the prosecuting attorney shall notify the superintendent of public instruc-
tion, and any public school, school district, intermediate school district, or nonpublic school
in which the person is employed by forwarding a copy of the form to each of them not later
than 7 days after receiving the form. If the court receives a form as provided under
section 1230d, the court shall notify the superintendent of public instruction and any
public school, school district, intermediate school district, or nonpublic school in which the
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person is employed by forwarding to each of them a copy of the form and information
regarding the sentence imposed on the person not later than 7 days after the date of
sentencing, even if the court is maintaining the file as a nonpublic record.

(8) Not later than 7 days after receiving notification from the prosecuting attorney or
the court under subsection (7) or learning through an authoritative source that a person
who holds a teaching certificate has been convicted of a crime listed in subsection (1), the
superintendent of public instruction shall request the court to provide a certified copy of
the judgment of conviction and sentence or other document regarding the disposition of
the case to the superintendent of public instruction and shall pay any fees required by the
court. The court shall provide this certified copy within 7 days after receiving the request
and fees under this section or after entry of the judgment or other document, whichever
is later, even if the court is maintaining the judgment or other document as a nonpublic
record.

(9) If the superintendent of a school district or intermediate school district, the chief
administrative officer of a nonpublic school, the president of the board of a school district
or intermediate school district, or the president of the governing board of a nonpublic
school is notified or learns through an authoritative source that a person who holds a
teaching certificate and who is employed by the school district, intermediate school
district, or nonpublic school has been convicted of a crime described in subsection (1) or
(2), the superintendent, chief administrative officer, or board president shall notify the
superintendent of public instruction of that conviction within 15 days after learning of the
conviction.

(10) For the purposes of this section, a certified copy of the judgment of conviction and
sentence is conclusive evidence of conviction of a crime described in this section. For the
purposes of this section, conviction of a crime described in this section is considered to be
reasonably and adversely related to the ability of the person to serve in an elementary or
secondary school and is sufficient grounds for suspension or revocation of the person’s
teaching certificate.

(11) For any hearing under subsection (1), if the superintendent of public instruction does
not complete the hearing procedures and make a final decision and order within 120 work-
ing days after receiving the request for the hearing, as required under subsection (1), the
superintendent of public instruction shall submit a report detailing the reasons for the delay
to the standing committees and appropriations subcommittees of the senate and house of
representatives that have jurisdiction over education and education appropriations. The
failure of the superintendent of public instruction to complete the hearing procedures and
make a final decision and order within this 120 working day time limit, or the failure of
any other official or agency to meet a time limit prescribed in this section, does not affect
the validity of an action taken under this section affecting a person’s teaching certificate.

(12) Beginning July 1, 2004, the superintendent of public instruction shall submit to the
legislature a quarterly report of all final actions he or she has taken under this section
affecting a person’s teaching certificate during the preceding quarter. The report shall
contain at least all of the following with respect to each person whose teaching certificate
has been affected:

(a) The person’s name, as it appears on the teaching certificate.

(b) The school district, intermediate school district, public school academy, or nonpublic
school in which the person was employed at the time of the conviction, if any.

(c) The offense for which the person was convicted and the date of the offense and date
of the conviction.
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(d) Whether the action taken by the superintendent of public instruction was a sum-
mary suspension, suspension due to failure to request a hearing, suspension, revocation,
or reinstatement of the teaching certificate.

(13) This section does not do any of the following:

(a) Prohibit a person who holds a teaching certificate from seeking monetary compen-
sation from a school board or intermediate school board if that right is available under a
collective bargaining agreement or another statute.

(b) Limit the rights and powers granted to a school district or intermediate school
district under a collective bargaining agreement, this act, or another statute to discipline
or discharge a person who holds a teaching certificate.

(14) The superintendent of public instruction may promulgate, as necessary, rules to
implement this section pursuant to the administrative procedures act of 1969, 1969 PA 306,
MCL 24.201 to 24.328.

(15) The department of information technology shall work with the department and
the department of state police to develop and implement an automated program that does
a comparison of the department’s list of individuals holding a teaching certificate or state
board approval with the conviction information received by the department of state police.
This comparison shall only include individuals who are actually school employees at the
time of the comparison or who are regularly and continuously working under contract at
the time of the comparison. Unless otherwise prohibited by law, this comparison shall
include convictions contained in a nonpublic record. The department and the department
of state police shall perform this comparison during January and June of each year until
July 1, 2008. The department of state police shall take all reasonable and necessary measures
using the available technology to ensure the accuracy of this comparison before transmitting
the information under this subsection to the department. The department shall take all
reasonable and necessary measures using the available technology to ensure the accuracy
of this comparison before notifying a school district, intermediate school district, public school
academy, or nonpublic school of a conviction. If a comparison discloses that a person on the
department’s list of individuals holding a teaching certificate or state board approval has
been convicted of a crime, the department shall notify the superintendent or chief adminis-
trator and the board or governing body of the school district, intermediate school district,
public school academy, or nonpublic school in which the person is employed of that conviction.

(16) Not later than May 1, 2006, the department shall submit a report to the legislature
that details the number of individuals holding a teaching certificate or state board approval
who were school employees or regularly and continuously working under contract as of
January 1, 2006 and who have been convicted of a listed offense or any felony.

(17) As used in this section:

(a) “Conviction” means a judgment entered by a court upon a plea of guilty, guilty but
mentally ill, or nolo contendere or upon a jury verdict or court finding that a defendant is
guilty or guilty but mentally ill.

(b) “Listed offense” means that term as defined in section 2 of the sex offenders
registration act, 1994 PA 295, MCL 28.722.

(c) “Prosecuting attorney” means the prosecuting attorney for a county, an assistant pros-
ecuting attorney for a county, the attorney general, the deputy attorney general, an assist-
ant attorney general, a special prosecuting attorney, or, in connection with the prosecution

PUBLIC ACTS 2006—No. 84 219



of an ordinance violation, an attorney for the political subdivision that enacted the ordinance
upon which the violation is based.

(d) “Regularly and continuously work under contract” means that term as defined in
section 1230d.

380.1539b Conviction of person holding board approval for certain
crimes; notice of right to hearing; suspension; summary suspension;
compensation; reinstatement, continued suspension, or permanent
revocation of state board approval; notice of conviction; evidence of
conviction; failure to complete hearing procedures; construction of
section; rules; comparison of individuals holding teaching certificate
with conviction information; report; definitions.
Sec. 1539b. (1) Subject to subsection (2), if a person who holds state board approval has

been convicted of a crime described in this subsection, within 10 working days after receiving
notice of the conviction the superintendent of public instruction shall notify the person in
writing that his or her state board approval may be suspended because of the conviction
and of his or her right to a hearing before the superintendent of public instruction. The
hearing shall be conducted as a contested case under the administrative procedures act of
1969, 1969 PA 306, MCL 24.201 to 24.328. If the person does not avail himself or herself of
this right to a hearing within 15 working days after receipt of this written notification, the
person’s state board approval shall be suspended. If a hearing takes place, the superin-
tendent of public instruction shall complete the proceedings and make a final decision and
order within 120 working days after receiving the request for a hearing. Subject to subsec-
tion (2), the superintendent of public instruction may suspend the person’s state board
approval, based upon the issues and evidence presented at the hearing. This subsection
applies to any of the following crimes:

(a) Any felony.

(b) Any of the following misdemeanors:

(i) Criminal sexual conduct in the fourth degree or an attempt to commit criminal sexual
conduct in the fourth degree.

(ii) Child abuse in the third or fourth degree or an attempt to commit child abuse in
the third or fourth degree.

(iii) A misdemeanor involving cruelty, torture, or indecent exposure involving a child.

(iv) A misdemeanor violation of section 7410 of the public health code, 1978 PA 368,
MCL 333.7410.

(v) A violation of section 115, 141a, 145a, 335a, or 359 of the Michigan penal code, 1931
PA 328, MCL 750.115, 750.141a, 750.145a, 750.335a, and 750.359, or a misdemeanor violation
of section 81, 81a, or 145d of the Michigan penal code, 1931 PA 328, MCL 750.81, 750.81a,
and 750.145d.

(vi) A misdemeanor violation of section 701 of the Michigan liquor control code of 1998,
1998 PA 58, MCL 436.1701.

(vii) Any misdemeanor that is a listed offense.

(c) A violation of a substantially similar law of another state, of a political subdivision
of this state or another state, or of the United States.

(2) If a person who holds state board approval has been convicted of a crime described
in this subsection, the superintendent of public instruction shall find that the public health,
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safety, or welfare requires emergency action and shall order summary suspension of the
person’s state board approval under section 92 of the administrative procedures act of 1969,
1969 PA 306, MCL 24.292, and shall subsequently provide an opportunity for a hearing as
required under that section. This subsection does not limit the superintendent of public
instruction’s ability to order summary suspension of a person’s state board approval for a
reason other than described in this subsection. This subsection applies to conviction of any
of the following crimes:

(a) Criminal sexual conduct in any degree, assault with intent to commit criminal sexual
conduct, or an attempt to commit criminal sexual conduct in any degree.

(b) Felonious assault on a child, child abuse in the first degree, or an attempt to commit
child abuse in the first degree.

(c) Cruelty, torture, or indecent exposure involving a child.

(d) A violation of section 7401(2)(a)(i), 7403(2)(a)(i), 7410, or 7416 of the public health
code, 1978 PA 368, MCL 333.7401, 333.7403, 333.7410, and 333.7416.

(e) A violation of section 83, 89, 91, 145a, 145b, 145c, 316, 317, 350, 448, 455, or 529 of
the Michigan penal code, 1931 PA 328, MCL 750.83, 750.89, 750.91, 750.145a, 750.145b,
750.145c, 750.316, 750.317, 750.350, 750.448, 750.455, and 750.529, or a felony violation of
section 145d of the Michigan penal code, 1931 PA 328, MCL 750.145d.

(f) A violation of section 158 of the Michigan penal code, 1931 PA 328, MCL 750.158, if
a victim is an individual less than 18 years of age.

(g) Except for a juvenile disposition or adjudication, a violation of section 338, 338a, or
338b of the Michigan penal code, 1931 PA 328, MCL 750.338, 750.338a, and 750.338b, if a
victim is an individual less than 18 years of age.

(h) A violation of section 349 of the Michigan penal code, 1931 PA 328, MCL 750.349, if
a victim is an individual less than 18 years of age.

(i) An offense committed by a person who was, at the time of the offense, a sexually
delinquent person as defined in section 10a of the Michigan penal code, 1931 PA 328, MCL
750.10a.

(j) An attempt or conspiracy to commit an offense listed in subdivision (a), (e), (f), (g),
(h), or (i).

(k) A violation of a substantially similar law of another state, of a political subdivision
of this state or another state, or of the United States.

(l) Any other crime listed in subsection (1), if the superintendent of public instruction
determines the public health, safety, or welfare requires emergency action based on the
circumstances underlying the conviction.

(3) The superintendent of public instruction after a hearing shall not take action against
a person’s state board approval under subsection (1) or (2) unless the superintendent of public
instruction finds that the conviction is reasonably and adversely related to the person’s
present fitness to serve in an elementary or secondary school in this state or that the con-
viction demonstrates that the person is unfit to teach in an elementary or secondary school
in this state. Further, the superintendent of public instruction may take action against a
person’s state board approval under subsection (1) or (2) based on a conviction that occurred
before the effective date of the amendatory act that added this subsection if the superin-
tendent of public instruction finds that the conviction is reasonably and adversely related
to the person’s present fitness to serve in an elementary or secondary school in this state.
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(4) If a person who has entered a plea of guilt or no contest to or who is the subject of
a finding of guilt by a judge or jury of a crime listed in subsection (2) has been suspended
from active performance of duty by a public school, school district, intermediate school
district, or nonpublic school during the pendency of proceedings under this section, the
public school, school district, intermediate school district, or nonpublic school employing
the person shall discontinue the person’s compensation until the superintendent of public
instruction has made a final determination of whether or not to suspend or revoke the
person’s state board approval. If the superintendent of public instruction does not suspend
or revoke the person’s state board approval, the public school, school district, intermediate
school district, or nonpublic school shall make the person whole for lost compensation, with-
out interest. However, if a collective bargaining agreement is in effect as of the effective
date of this subsection for employees of a school district, intermediate school district, or
public school academy, and if the terms of that collective bargaining agreement are incon-
sistent with this subsection, then this subsection does not apply to that school district,
intermediate school district, or public school academy until after the expiration of that
collective bargaining agreement.

(5) Except as otherwise provided in this subsection, after the completion of the person’s
sentence, the person may request a hearing before the superintendent of public instruction
on reinstatement of his or her state board approval. Based upon the issues and evidence
presented at the hearing, the superintendent of public instruction may reinstate, continue
the suspension of, or permanently revoke the person’s state board approval. The superin-
tendent of public instruction shall not reinstate a person’s state board approval unless the
superintendent of public instruction finds that the person is currently fit to serve in an
elementary or secondary school in this state and that reinstatement of the person’s state
board approval will not adversely affect the health, safety, and welfare of pupils. If a person’s
conviction was for a listed offense, the person is not entitled to request a hearing on rein-
statement under this subsection, and the superintendent of public instruction shall not
reinstate the person’s state board approval under this subsection.

(6) All of the following apply to a person described in this section whose conviction is
reversed upon final appeal:

(a) The person’s state board approval shall be reinstated upon his or her notification to
the superintendent of public instruction of the reversal.

(b) If the suspension of the state board approval was the sole cause of his or her discharge
from employment, the person shall be reinstated upon his or her notification to the appro-
priate local or intermediate school board of the reversal, with full rights and benefits, to
the position he or she would have had if he or she had been continuously employed.

(c) If the person’s compensation was discontinued under subsection (4), the public school,
school district, intermediate school district, or nonpublic school shall make the person whole
for lost compensation.

(7) If the prosecuting attorney in charge of a case receives a form as provided under
section 1230d, the prosecuting attorney shall notify the superintendent of public instruc-
tion, and any public school, school district, intermediate school district, or nonpublic school
in which the person is employed by forwarding a copy of the form to each of them not later
than 7 days after receiving the form. If the court receives a form as provided under sec-
tion 1230d, the court shall notify the superintendent of public instruction and any public
school, school district, intermediate school district, or nonpublic school in which the person
is employed by forwarding to each of them a copy of the form and information regarding
the sentence imposed on the person not later than 7 days after the date of the sentencing,
even if the court is maintaining the file as a nonpublic record.
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(8) Not later than 7 days after receiving notification from the prosecuting attorney or
the court under subsection (7) or learning through an authoritative source that a person
who holds state board approval has been convicted of a crime listed in subsection (1), the
superintendent of public instruction shall request the court to provide a certified copy of
the judgment of conviction and sentence or other document regarding the disposition of
the case to the superintendent of public instruction and shall pay any fees required by the
court. The court shall provide this certified copy within 7 days after receiving the request
and fees under this section or after entry of the judgment or other document, whichever is
later, even if the court is maintaining the judgment or other document as a nonpublic record.

(9) If the superintendent of a school district or intermediate school district, the chief
administrative officer of a nonpublic school, the president of the board of a school district
or intermediate school district, or the president of the governing board of a nonpublic school
is notified or learns through an authoritative source that a person who holds state board
approval and who is employed by the school district, intermediate school district, or non-
public school has been convicted of a crime described in subsection (1) or (2), the superin-
tendent, chief administrative officer, or board president shall notify the superintendent of
public instruction of that conviction within 15 days after learning of the conviction.

(10) For the purposes of this section, a certified copy of the judgment of conviction and
sentence is conclusive evidence of conviction of a crime described in this section. For the
purposes of this section, conviction of a crime described in this section is considered to be
reasonably and adversely related to the ability of the person to serve in an elementary or
secondary school and is sufficient grounds for suspension or revocation of the person’s state
board approval.

(11) For any hearing under subsection (1), if the superintendent of public instruction does
not complete the hearing procedures and make a final decision and order within 120 work-
ing days after receiving the request for the hearing, as required under subsection (1), the
superintendent of public instruction shall submit a report detailing the reasons for the delay
to the standing committees and appropriations subcommittees of the senate and house of
representatives that have jurisdiction over education and education appropriations. The
failure of the superintendent of public instruction to complete the hearing procedures and
make a final decision and order within this 120 working day time limit, or the failure of
any other official or agency to meet a time limit prescribed in this section, does not affect
the validity of an action taken under this section affecting a person’s state board approval.

(12) Beginning July 1, 2004, the superintendent of public instruction shall submit to the
legislature a quarterly report of all final actions he or she has taken under this section
affecting a person’s state board approval during the preceding quarter. The report shall
contain at least all of the following with respect to each person whose state board approval
has been affected:

(a) The person’s name, as it appears on the state board approval.

(b) The school district, intermediate school district, public school academy, or nonpublic
school in which the person was employed at the time of the conviction, if any.

(c) The offense for which the person was convicted and the date of the offense and date
of the conviction.

(d) Whether the action taken by the superintendent of public instruction was a summary
suspension, suspension due to failure to request a hearing, suspension, revocation, or rein-
statement of the state board approval.
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(13) This section does not do any of the following:

(a) Prohibit a person who holds state board approval from seeking monetary compen-
sation from a school board or intermediate school board if that right is available under a
collective bargaining agreement or another statute.

(b) Limit the rights and powers granted to a school district or intermediate school district
under a collective bargaining agreement, this act, or another statute to discipline or discharge
a person who holds state board approval.

(c) Exempt a person who holds state board approval from the operation of section 1535a
if the person holds a certificate subject to that section.

(d) Limit the ability of a state licensing body to take action against a person’s license
or registration for the same conviction.

(14) The superintendent of public instruction may promulgate, as necessary, rules to
implement this section pursuant to the administrative procedures act of 1969, 1969 PA 306,
MCL 24.201 to 24.328.

(15) The department of information technology shall work with the department and
the department of state police to develop and implement an automated program that does
a comparison of the department’s list of individuals holding a teaching certificate or state
board approval with the conviction information received by the department of state police.
This comparison shall only include individuals who are actually school employees at the
time of the comparison or who are regularly and continuously working under contract at
the time of the comparison. Unless otherwise prohibited by law, this comparison shall
include convictions contained in a nonpublic record. The department and the department
of state police shall perform this comparison during January and June of each year until
July 1, 2008. The department of state police shall take all reasonable and necessary measures
using the available technology to ensure the accuracy of this comparison before trans-
mitting the information under this subsection to the department. The department shall
take all reasonable and necessary measures using the available technology to ensure the
accuracy of this comparison before notifying a school district, intermediate school district,
public school academy, or nonpublic school of a conviction. If a comparison discloses that
a person on the department’s list of individuals holding a teaching certificate or state board
approval has been convicted of a crime, the department shall notify the superintendent or
chief administrator and the board or governing body of the school district, intermediate
school district, public school academy, or nonpublic school in which the person is employed
of that conviction.

(16) Not later than May 1, 2006, the department shall submit a report to the legislature
that details the number of individuals holding a teaching certificate or state board approval
who were school employees or regularly and continuously working under contract as of
January 1, 2006 and who have been convicted of a listed offense or any felony.

(17) As used in this section:

(a) “Conviction” means a judgment entered by a court upon a plea of guilty, guilty but
mentally ill, or nolo contendere or upon a jury verdict or court finding that a defendant is
guilty or guilty but mentally ill.

(b) “Listed offense” means that term as defined in section 2 of the sex offenders regis-
tration act, 1994 PA 295, MCL 28.722.

(c) “Prosecuting attorney” means the prosecuting attorney for a county, an assistant pros-
ecuting attorney for a county, the attorney general, the deputy attorney general, an assist-
ant attorney general, a special prosecuting attorney, or, in connection with the prosecution
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of an ordinance violation, an attorney for the political subdivision that enacted the ordinance
upon which the violation is based.

(d) “Regularly and continuously work under contract” means that term as defined in
section 1230d.

(e) “State board approval” means a license, certificate, approval not requiring a teaching
certificate, or other evidence of qualifications to hold a particular position in a school district
or intermediate school district or in a nonpublic school, other than a teacher’s certificate
subject to section 1535a, that is issued to a person by the state board or the superintendent
of public instruction under this act or a rule promulgated under this act.

This act is ordered to take immediate effect.
Approved March 31, 2006.
Filed with Secretary of State March 31, 2006.

[No. 85]

(HB 5240)

AN ACT to amend 1949 PA 300, entitled “An act to provide for the registration,
titling, sale, transfer, and regulation of certain vehicles operated upon the public highways
of this state or any other place open to the general public or generally accessible to motor
vehicles and distressed vehicles; to provide for the licensing of dealers; to provide for the
examination, licensing, and control of operators and chauffeurs; to provide for the giving
of proof of financial responsibility and security by owners and operators of vehicles; to
provide for the imposition, levy, and collection of specific taxes on vehicles, and the levy
and collection of sales and use taxes, license fees, and permit fees; to provide for the
regulation and use of streets and highways; to create certain funds; to provide penalties
and sanctions for a violation of this act; to provide for civil liability of owners and
operators of vehicles and service of process on residents and nonresidents; to provide for
the levy of certain assessments; to provide for the enforcement of this act; to provide for
the creation of and to prescribe the powers and duties of certain state and local agencies;
to impose liability upon the state or local agencies; to provide appropriations for certain
purposes; to repeal all other acts or parts of acts inconsistent with this act or contrary to
this act; and to repeal certain parts of this act on a specific date,” by amending sections 5,
627, 628, 629, and 629c (MCL 257.5, 257.627, 257.628, 257.629, and 257.629c), section 627 as
amended by 2006 PA 19, section 628 as amended by 2003 PA 65, section 629 as amended
by 1988 PA 368, and section 629c as amended by 1996 PA 320; and to repeal acts and parts
of acts.

The People of the State of Michigan enact:

257.5 “Business district” and “commercial business” defined.
Sec. 5. (1) “Business district” means an area contiguous to a highway where the total

widths of the adjacent buildings in use for commercial business open to the general public
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on both sides occupy 50% or more of the total frontage on both sides for a distance of
600 feet or more.

(2) As used in this section, “commercial business” does not include a home-based
business conducted from a residence or domicile, but does include a multi-use building in
which a commercial business open to the general public is operated on the ground floor
and residential apartments exist on upper floors.

257.627 Speed limitations.
Sec. 627. (1) A person operating a vehicle on a highway shall operate that vehicle at a

careful and prudent speed not greater than nor less than is reasonable and proper, having
due regard to the traffic, surface, and width of the highway and of any other condition
then existing. A person shall not operate a vehicle upon a highway at a speed greater than
that which will permit a stop within the assured, clear distance ahead.

(2) Except in those instances where a lower speed is specified in this chapter or the
speed is unsafe pursuant to subsection (1), it is prima facie lawful for the operator of a
vehicle to operate that vehicle at a speed not exceeding the following, except when this
speed would be unsafe:

(a) 25 miles per hour on all highways in a business district as that term is defined in
section 5.

(b) 25 miles per hour in public parks unless a different speed is fixed and duly posted.

(c) 25 miles per hour on all highways or parts of highways within the boundaries of
land platted under the land division act, 1967 PA 288, MCL 560.101 to 560.293, or the
condominium act, 1978 PA 59, MCL 559.101 to 559.276, unless a different speed is fixed
and posted.

(d) 25 miles per hour on a highway segment with 60 or more vehicular access points
within 1/2 mile.

(e) 35 miles per hour on a highway segment with not less than 45 vehicular access
points but no more than 59 vehicular access points within 1/2 mile.

(f) 45 miles per hour on a highway segment with not less than 30 vehicular access points
but no more than 44 vehicular access points within 1/2 mile.

(3) It is prima facie unlawful for a person to exceed the speed limits prescribed in
subsection (2), except as provided in section 629.

(4) A person operating a vehicle in a mobile home park as defined in section 2 of the
mobile home commission act, 1987 PA 96, MCL 125.2302, shall operate that vehicle at a
careful and prudent speed, not greater than a speed that is reasonable and proper, having
due regard for the traffic, surface, width of the roadway, and all other conditions existing,
and not greater than a speed that permits a stop within the assured clear distance ahead.
It is prima facie unlawful for the operator of a vehicle to operate that vehicle at a speed
exceeding 15 miles an hour in a mobile home park as defined in section 2 of the mobile
home commission act, 1987 PA 96, MCL 125.2302.

(5) A person operating a passenger vehicle drawing another vehicle or trailer shall not
exceed the posted speed limit.

(6) Except as otherwise provided in this subsection, a person operating a truck with a
gross weight of 10,000 pounds or more, a truck-tractor, a truck-tractor with a semi-trailer
or trailer, or a combination of these vehicles shall not exceed a speed of 55 miles per hour
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on highways, streets, or freeways and shall not exceed a speed of 35 miles per hour during
the period when reduced loadings are being enforced in accordance with this chapter.
However, a person operating a school bus, a truck, a truck-tractor, or a truck-tractor with
a semi-trailer or trailer described in this subsection shall not exceed a speed of 60 miles
per hour on a freeway if the maximum speed limit on that freeway is 70 miles per hour.

(7) Except as otherwise provided in subsection (6), a person operating a school bus
shall not exceed the speed of 55 miles per hour.

(8) The maximum rates of speeds allowed under this section are subject to the maximum
rate established under section 629b.

(9) A person operating a vehicle on a highway, when entering and passing through a
work zone described in section 79d(a) where a normal lane or part of the lane of traffic has
been closed due to highway construction, maintenance, or surveying activities, shall not
exceed a speed of 45 miles per hour unless a different speed limit is determined for that
work zone by the state transportation department, a county road commission, or a local
authority, based on accepted engineering practice. The state transportation department,
a county road commission, or a local authority shall post speed limit signs in each work
zone described in section 79d(a) that indicate the speed limit in that work zone and shall
identify that work zone with any other traffic control devices necessary to conform to the
Michigan manual of uniform traffic control devices. A person shall not exceed a speed limit
established under this section or a speed limit established under section 628 or 629.

(10) Subject to subsections (1) and (2)(c), speed limits established pursuant to this section
are not valid unless properly posted. In the absence of a properly posted sign, the speed
limit in effect shall be the general speed limit pursuant to section 628(1).

(11) Nothing in this section prevents the establishment of an absolute speed limit pur-
suant to section 628. Subject to subsection (1), an absolute speed limit established pursuant
to section 628 supersedes a prima facie speed limit established pursuant to this section.

(12) Nothing in this section shall be construed as justification to deny a traffic and
engineering investigation.

(13) As used in this section, “vehicular access point” means a driveway or intersecting
roadway.

(14) A person who violates this section is responsible for a civil infraction.

257.628 Maximum or minimum speed limits; determination; petition
by township board; speed control signs, signals, or devices; public
record as evidence; violation as civil infraction; absolute speed limits.
Sec. 628. (1) If the state transportation department and the department of state police

jointly determine upon the basis of an engineering and traffic investigation that the speed
of vehicular traffic on a state trunk line highway is greater or less than is reasonable or
safe under the conditions found to exist at an intersection or other place or upon a part of
the highway, the departments acting jointly may determine and declare a reasonable and
safe maximum or minimum speed limit on that state trunk line highway or intersection
that shall be effective at the times determined when appropriate signs giving notice of the
speed limit are erected at the intersection or other place or part of the highway. The
maximum speed limit on all highways or parts of highways upon which a maximum speed
limit is not otherwise fixed under this act is 55 miles per hour, which shall be known and
may be referred to as the “general speed limit”.
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(2) If the county road commission, the township board, and the department of state
police unanimously determine upon the basis of an engineering and traffic investigation
that the speed of vehicular traffic on a county highway is greater or less than is reasonable
or safe under the conditions found to exist upon any part of the highway, then acting
unanimously they may establish a reasonable and safe maximum or minimum speed limit
on that county highway that is effective at the times determined when appropriate signs
giving notice of the speed limit are erected on the highway. A township board that does
not wish to continue as part of the process provided by this subsection shall notify in
writing the county road commission. As used in this subsection, “county road commission”
means the board of county road commissioners elected or appointed under section 6 of
chapter IV of 1909 PA 283, MCL 224.6, or, in the case of a charter county with a population
of 2,000,000 or more with an elected county executive that does not have a board of county
road commissioners, the county executive.

(3) If a superintendent of a school district determines that the speed of vehicular traffic
on a state trunk line or county highway, which is within 1,000 feet of a school in the school
district of which that person is the superintendent, is greater or less than is reasonable or
safe, the officials identified in subsection (1) or (2), as appropriate, shall include the super-
intendent of the school district affected in acting jointly in determining and declaring a
reasonable and safe maximum or minimum speed limit on that state trunk line or county
highway. 

(4) In the case of a county highway of not less than 1 mile with residential lots with
road frontage of 300 feet or less along either side of the highway for the length of that part
of the highway that is under review for a proposed change in the speed limit, the township
board may petition the county road commission or in charter counties where there is no
road commission, but there is a county board of commissioners, the township board may
petition the county board of commissioners for a proposed change in the speed limit. The
county road commission or in charter counties where there is no road commission, but
there is a county board of commissioners, the township board may petition the county
board of commissioners to approve the proposed change in the speed limit without the
necessity of an engineering and traffic investigation.

(5) If upon investigation the state transportation department or county road commis-
sion and the department of state police find it in the interest of public safety, they may
order the township board, or city or village officials to erect and maintain, take down, or
regulate the speed control signs, signals, or devices as directed, and in default of an order
the state transportation department or county road commission may cause the designated
signs, signals, and devices to be erected and maintained, taken down, regulated, or controlled,
in the manner previously directed, and pay for the erecting and maintenance, removal,
regulation, or control of the sign, signal, or device out of the highway fund designated.

(6) A public record of all speed control signs, signals, or devices authorized under this
section shall be filed in the office of the county clerk of the county in which the highway
is located, and a certified copy shall be prima facie evidence in all courts of the issuance of
the authorization. The public record with the county clerk shall not be required as prima
facie evidence of authorization in the case of signs erected or placed temporarily for the
control of speed or direction of traffic at points where construction, repairs, or mainte-
nance of highways is in progress, or along a temporary alternate route established to
avoid the construction, repair, or maintenance of a highway, if the signs are of uniform
design approved by the state transportation department and the department of state
police and clearly indicate a special control, when proved in court that the temporary
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traffic control sign was placed by the state transportation department or on the authority
of the state transportation department and the department of state police or by the county
road commission or on the authority of the county road commission, at a specified location.

(7) A person who fails to observe an authorized speed or traffic control sign, signal, or
device is responsible for a civil infraction.

(8) Except as otherwise provided in this section, the maximum speed limit on all
freeways shall be 70 miles per hour except that if the state transportation department and
the department of state police jointly determine upon the basis of an engineering and
traffic investigation that the speed of vehicular traffic on a freeway is greater or less than
is reasonable or safe under the conditions found to exist upon a part of the freeway, the
departments acting jointly may determine and declare a reasonable and safe maximum or
minimum speed limit on that freeway that is not more than 70 miles per hour but not less
than 55 miles per hour and that shall be effective when appropriate signs giving notice of
the speed limit are erected. The minimum speed limit on all freeways is 55 miles per hour
except if reduced speed is necessary for safe operation or in compliance with law or in
compliance with a special permit issued by an appropriate authority.

(9) The maximum rates of speed allowed under this section are subject to the maximum
rates established under section 629b, section 627(5) to (7) for certain vehicles and vehicle
combinations, and section 629(4).

(10) Except for the general speed limit described in subsection (1), speed limits estab-
lished pursuant to this section shall be known as absolute speed limits.

257.629 Prima facie speed limits; establishment; limitations; signs;
civil infraction; “local authority” defined.
Sec. 629. (1) Local authorities may establish or increase the prima facie speed limits on

highways under their jurisdiction subject to the following limitations:

(a) A highway within a business district on which the prima facie speed limit is increased
shall be designated a through highway at the entrance to which vehicles shall be required
to stop before entering, except that where 2 of these through highways intersect, local
authorities may require traffic on only 1 highway to stop before entering the intersection.

(b) The local authorities shall place and maintain, upon all through highways in which
the permissible speed is increased, adequate signs giving notice of the special regulations
and shall also place and maintain upon each highway intersecting a through highway,
appropriate signs which shall be reflectorized or illuminated at night.

(c) Local authorities may establish prima facie lawful speed limits on highways outside
of business districts that are consistent with the limits established in section 627(2).

(2) The state transportation department shall establish the speed upon all trunk line
highways located within cities and villages as follows:

(a) A written copy of the authorization or determination shall be filed in the office of
the county clerk of the county or counties where the highway is located and a certified
copy of the authorization or determination shall be prima facie evidence in all courts of the
issuance of the authorization or determination.

(b) When the state transportation department increases the speed upon a trunk line
highway as provided in this act, subject to section 627a, the state transportation depart-
ment shall place and maintain upon these highways adequate signs giving notice of the
permissible speed fixed by the state transportation commission.
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(3) Local authorities are authorized to decrease the prima facie speed limits to not less
than 15 miles per hour in public parks under their jurisdiction. A decrease in the prima facie
speed limits is binding when adequate signs are duly posted giving notice of the reduced
speeds.

(4) Local authorities are authorized to decrease the prima facie speed limits to not less
than 25 miles an hour on each street or highway under their jurisdiction that is adjacent
to a publicly owned park or playground. A decrease in the prima facie speed limits is
binding when adequate signs are duly posted giving notice of the reduced speeds. As used
in this subsection, “local authority” includes the county road commission with the concur-
rence of the township board of a township for a street or highway within the boundaries
of the township.

(5) The maximum rates of speed allowed under this section are subject to the maximum
rate established under section 629b.

(6) A person who exceeds a lawful speed limit established under this section is respon-
sible for a civil infraction.

(7) As used in this section, “local authority” means the governing body of a city or village,
except as provided in subsection (4).

257.629c Points and minimum fine; schedule; applicability of sub-
section (1).
Sec. 629c. (1) Notwithstanding sections 320a and 907, a person who is determined

responsible or responsible “with explanation” for a civil infraction for violating the maximum
speed limit on a limited access freeway or part of a limited access freeway upon which the
maximum speed limit is 55 miles per hour or more shall be ordered by the court to pay a
minimum fine and shall have points entered on his or her driving record by the secretary
of state only according to the following schedule, except as otherwise provided in subsec-
tions (2) and (3): 

Number of miles per hour

that the vehicle exceeded the

applicable speed limit at the Minimum

time of the violation Points Fine

1 to 5 0 $10.00
6 to 10 1 $20.00
11 to 15 2 $30.00
16 to 25 3 $40.00

26 or over 4 $50.00

(2) Subsection (1) does not apply to a person operating a vehicle or vehicle combination
for which the maximum rate of speed is established pursuant to section 627(5) to (7).

(3) For a violation of a maximum speed limit on a limited access freeway by a person oper-
ating a vehicle or vehicle combination described in subsection (2), points shall be assessed
under section 320a and fines shall be assessed under section 907.

Repeal of MCL 257.51 and 257.627b.
Enacting section 1. Sections 51 and 627b of the Michigan vehicle code, 1949 PA 300,

MCL 257.51 and 257.627b, are repealed.
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Effective date.
Enacting section 2. This amendatory act takes effect November 9, 2006.

Conditional effective date.
Enacting section 3. This amendatory act does not take effect unless House Bill No. 5241

of the 93rd Legislature is enacted into law.

This act is ordered to take immediate effect.
Approved April 2, 2006.
Filed with Secretary of State April 3, 2006.

Compiler’s note: House Bill No. 5241, referred to in enacting section 3, was filed with the Secretary of State April 3, 2006, and
became 2006 PA 86, Imd. Eff. Apr. 3, 2006.

[No. 86]

(HB 5241)

AN ACT to amend 1990 PA 187, entitled “An act to regulate the equipment, mainte-
nance, operation, and use of school buses and pupil transportation vehicles; to prescribe
the qualifications of school bus and pupil transportation vehicle drivers; to prescribe the
powers and duties of certain state and local governmental agencies; to create an advisory
committee and to prescribe its powers and duties; and to prescribe remedies and penalties,”
by amending section 61 (MCL 257.1861).

The People of the State of Michigan enact:

257.1861 Speed limits; violation; penalty.
Sec. 61. A person operating a school bus shall not exceed the speed limits established

for this type of vehicle under the Michigan vehicle code, 1949 PA 300, MCL 257.1 to
257.923. A person who violates this section is subject to the penalty assessed for violation
of section 627 of the Michigan vehicle code, 1949 PA 300, MCL 257.627.

Conditional effective date.
Enacting section 1. This amendatory act does not take effect unless House Bill No. 5240

of the 93rd Legislature is enacted into law.

This act is ordered to take immediate effect.
Approved April 2, 2006.
Filed with Secretary of State April 3, 2006.

Compiler’s note: House Bill No. 5240, referred to in enacting section 1, was filed with the Secretary of State April 3, 2006, and
became 2006 PA 85, Eff. Nov. 9, 2006.
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[No. 87]

(SB 462)

AN ACT to amend 1954 PA 116, entitled “An act to reorganize, consolidate, and add
to the election laws; to provide for election officials and prescribe their powers and duties;
to prescribe the powers and duties of certain state departments, state agencies, and state
and local officials and employees; to provide for the nomination and election of candidates
for public office; to provide for the resignation, removal, and recall of certain public
officers; to provide for the filling of vacancies in public office; to provide for and regulate
primaries and elections; to provide for the purity of elections; to guard against the abuse
of the elective franchise; to define violations of this act; to provide appropriations; to
prescribe penalties and provide remedies; and to repeal certain acts and all other acts
inconsistent with this act,” by amending section 737a (MCL 168.737a), as added by 1996
PA 461.

The People of the State of Michigan enact:

168.737a Write-in vote; declaration of intent to be write-in candidate;
filing; death or disqualification of candidate; write-in candidate for
precinct delegate; forms; information.
Sec. 737a. (1) Except as otherwise provided in this section, the board of election inspec-

tors shall not count a write-in vote for a person unless that person has filed a declaration
of intent to be a write-in candidate as provided in this section. The write-in candidate shall
file the declaration of intent to be a write-in candidate with the filing official for that elective
office on or before 4 p.m. on the second Friday immediately before the election. The secretary
of state, immediately after the 4 p.m. filing deadline under this subsection, shall prepare
and have delivered a list of all persons who have filed a declaration of intent to be a write-in
candidate under this subsection, if any, to the appropriate county clerks. A filing official
other than the secretary of state who receives a declaration of intent to be a write-in
candidate or list of persons who filed a declaration of intent from another filing official
under this subsection shall prepare and have delivered a list of all persons who have filed
a declaration of intent to be a write-in candidate to the board of election inspectors in the
appropriate precincts before the close of the polls on election day.

(2) If a candidate whose name is printed on the official ballot for the election dies or is
otherwise disqualified on or after the Wednesday immediately before the election, the
requirement of filing a declaration of intent to be a write-in candidate under subsection (1)
does not apply to a write-in candidate. If a death or disqualification has occurred as
described in this subsection, the board of election inspectors shall count all write-in votes
for write-in candidates for the office sought by the deceased or disqualified candidate.

(3) Subsections (1) and (2) do not apply to a write-in candidate for precinct delegate.
The board of election inspectors shall not count a write-in vote for a write-in candidate for
precinct delegate unless that candidate has filed a declaration of intent to be a write-in
candidate as provided in this subsection. A write-in candidate for precinct delegate shall
file a declaration of intent to be a write-in candidate with the appropriate city or township
clerk for that precinct on or before 4 p.m. on the Friday immediately before the election
or with the board of election inspectors in the appropriate precinct before the close of the
polls on election day. A city or township clerk who receives a declaration of intent to be a
write-in candidate from a write-in candidate for precinct delegate under this subsection
shall prepare and have delivered a list of all persons who have filed a declaration of intent
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to be a write-in candidate to the board of election inspectors in the appropriate precincts
before the close of the polls on election day.

(4) The secretary of state shall prescribe forms for the declaration of intent to be a
write-in candidate. Clerks shall maintain a supply of declaration of intent to be a write-in
candidate forms in the clerk’s office and make the forms available in the polling places
during the August primary for this purpose. The declaration of intent to be a write-in
candidate form shall include all of the following information:

(a) The name of the person intending to be a write-in candidate.

(b) The elective office that the person seeks as a write-in candidate.

(c) The residence address of the person seeking elective office as a write-in candidate.

(d) Other information the secretary of state considers appropriate. 

Approved April 2, 2006.
Filed with Secretary of State April 3, 2006.

[No. 88]

(SB 208)

AN ACT to allow reimbursement to municipalities for certain costs for inmates housed
in municipal jails or county jails; and to provide certain powers and duties of municipal
officials and county officials.

The People of the State of Michigan enact:

801.311 Short title.
Sec. 1. This act shall be known and may be cited as the “inmate reimbursement to

municipalities act”.

801.312 Definitions.
Sec. 2. As used in this act:

(a) “Municipal jail” means a jail or lockup operated by a city, village, or township.

(b) “Municipality” means a city, village, or township located within a county that has a
population of 500,000 or more.

801.313 Reimbursement.
Sec. 3. (1) A municipality may seek reimbursement from any person who is or was a

convicted inmate in the municipal jail or in a county jail for expenses incurred by the
municipality in relation to the incarceration of that person, as follows:

(a) Not more than $60.00 per day for the expenses of maintaining that inmate or the
actual per diem cost of maintaining that inmate, whichever is less, for the entire period of
time the inmate was confined in the municipal jail, including any period of pretrial detention.

(b) The per-day cost charged to the municipality by a county for housing the inmate in
that county’s jail, but not more than $60.00 per day, for the entire period during which the
inmate was housed in that county’s jail.
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(c) The cost of providing medical treatment, prescription drugs, dental care, and other
medical examinations or procedures.

(d) To investigate the financial status of the person.

(e) Any other expenses incurred by the municipality to collect payments under this act.

(2) Reimbursement under this act may be ordered as a probation condition entered
pursuant to section 3 of chapter XI of the code of criminal procedure, 1927 PA 175, MCL
771.3.

(3) Before seeking any reimbursement under this act, the municipality shall develop a
form to be used for determining the financial status of inmates. The form shall provide for
obtaining the age and marital status of an inmate, number and ages of children of an inmate,
number and ages of other dependents, type and value of real estate, type and value of per-
sonal property, cash and bank accounts, type and value of investments, pensions and annu-
ities, and any other personalty of significant cash value. The municipality shall use the
form when investigating the financial status of inmates.

801.314 List of inmates.
Sec. 4. At, and in accordance with, the request of the legislative body of a municipality,

the chief of police of the municipality or, if there is no chief of police, the municipal clerk
shall forward to the legislative body of the municipality a list containing the name of each
sentenced inmate and each pretrial detainee whose prosecution resulted in conviction
from whom reimbursement may be sought under section 3, the term of sentence or the
period of pretrial detention, and the date of admission to the municipal jail or a county jail,
together with information regarding the financial status of each inmate, as required by the
legislative body.

801.315 Cooperation of inmate.
Sec. 5. (1) An inmate in a municipal or county jail shall cooperate with the municipality

in seeking reimbursement under this act for expenses incurred by the municipality for
that inmate.

(2) An inmate who willfully refuses to cooperate as provided in subsection (1) shall not
receive a reduction in his or her term under section 7 of 1962 PA 60, MCL 801.257. If an
inmate is ordered to reimburse the municipality under this act as a probation condition
entered pursuant to section 3 of chapter XI of the code of criminal procedure, 1927 PA 175,
MCL 771.3, the inmate is subject to probation revocation as provided in section 4 of chap-
ter XI of the code of criminal procedure, 1927 PA 175, MCL 771.4.

801.316 Reports; investigation to secure reimbursement.
Sec. 6. The legislative body of a municipality may investigate or cause to be investi-

gated all the reports under section 4 furnished by the chief of police or municipal clerk for
the purpose of securing reimbursement as provided for under this act.

801.317 Civil action; filing; considerations.
Sec. 7. (1) Within 12 months after the release from a municipal or county jail of a

sentenced inmate or a pretrial detainee whose prosecution resulted in conviction, an
attorney for a municipality may file a civil action to seek reimbursement from that person
for maintenance and support of that person while he or she is or was confined in the jail,
for costs charged to the municipality by a county for housing that person in the county jail,
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and for any other expense for which the municipality may be reimbursed under section 3,
as provided in this section and sections 8 to 10.

(2) A civil action brought under this act shall be instituted in the name of the munici-
pality and shall state the following, as applicable:

(a) In the case of an inmate sentenced to the municipal or county jail, the date and place
of sentence, the length of time set forth in the sentence, the length of time actually served,
and the amount or amounts due to the municipality pursuant to section 3.

(b) In the case of a person imprisoned as a pretrial detainee on a charge or charges that
resulted in conviction, the length of pretrial detention and the amount or amounts due to
the municipality pursuant to section 3.

(3) Before entering any order on behalf of the municipality against the defendant, the
court shall take into consideration any legal obligation of the defendant to support a spouse,
minor children, or other dependents and any moral obligation to support dependents to
whom the defendant is providing or has in fact provided support.

(4) The court may enter a money judgment against the defendant and may order that
the defendant’s property is liable for reimbursement for maintenance and support of the
defendant as an inmate and for other expenses reimbursable under section 3.

801.318 Civil action; jurisdiction; disposal of property; restraining
order; appointment of receiver.
Sec. 8. (1) Consistent with section 7, the municipality may file the civil action in the

district court to recover a money judgment and to enforce that judgment in the same
manner as other money judgments entered by the district court. If the defendant is still
an inmate in the municipal jail or county jail or is a prisoner in a state correctional facility,
venue in a district of the first class is proper in the county where the municipal jail, county
jail, or state correctional facility is located and in a district of the second or third class is
proper in the judicial district where the municipal jail, county jail, or state correctional
facility is located.

(2) If necessary to protect the municipality’s right to obtain reimbursement under this
act against the disposition of known property, the municipality, in accordance with rules
of the supreme court of this state, may seek issuance of an ex parte restraining order to
restrain the defendant from disposing of the property pending a hearing on an order to
show cause why the particular property should not be applied to reimbursement of the
municipality for the maintenance and support of the defendant as an inmate.

(3) To protect and maintain the property pending resolution of the matter, the court,
upon request, may appoint a receiver.

801.319 Enforcement; execution against homestead; prohibition.
Sec. 9. The municipality shall not enforce any judgment obtained under this act by means

of execution against the homestead of the defendant.

801.320 Furnishing information and assistance to municipality.
Sec. 10. The sentencing judge and the sheriff of any county in which an inmate’s

property is located shall furnish to the attorney for the municipality all information and
assistance possible to enable the attorney to secure reimbursement for the municipality
under this act.
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801.321 Disposition of reimbursements; determination by municipal
treasurer.
Sec. 11. The reimbursements secured under this act shall be credited to the general

fund of the municipality to be available for general fund purposes. The municipal treasurer
may determine the amount due the municipality under this act and render sworn state-
ments thereof. These sworn statements shall be considered prima facie evidence of the
amount due.

This act is ordered to take immediate effect.
Approved April 2, 2006.
Filed with Secretary of State April 3, 2006.

[No. 89]

(SB 477)

AN ACT to amend 1976 PA 388, entitled “An act to regulate political activity; to
regulate campaign financing; to restrict campaign contributions and expenditures; to
require campaign statements and reports; to regulate anonymous contributions; to regulate
campaign advertising and literature; to provide for segregated funds for political purposes;
to provide for the use of public funds for political purposes; to create certain funds; to
provide for reversion, retention, or refunding of unexpended balances in certain funds; to
require other statements and reports; to regulate acceptance of certain gifts, payments,
and reimbursements; to prescribe the powers and duties of certain state departments and
state and local officials and employees; to provide appropriations; to prescribe penalties
and provide remedies; and to repeal certain acts and parts of acts,” by amending section 18
(MCL 169.218), as added by 1999 PA 238.

The People of the State of Michigan enact:

169.218 Electronic filing and internet disclosure system.
Sec. 18. (1) The secretary of state shall develop and implement an electronic filing and

internet disclosure system that permits committees that are required to file statements or
reports under this act with the secretary of state to file those statements or reports
electronically and that provides internet disclosure of electronically filed statements or
reports on a website.

(2) The secretary of state shall offer each committee required to file with the secretary
of state the option of filing campaign statements or reports electronically, as described in
subsection (1).

(3) Beginning with the annual campaign statement due January 31, 2004, each committee
required to file with the secretary of state that received or expended $20,000.00 or more in
the preceding calendar year or expects to receive or expend $20,000.00 or more in the current
calendar year shall electronically file all statements and reports required under this act,
as described in subsection (1).

(4) If a committee was not required to file a campaign statement under subsection (3)
only because it did not meet the applicable threshold of receiving or expending $20,000.00
or more, but the committee later reaches that threshold, the committee shall notify the
secretary of state within 10 business days after reaching that threshold and shall subse-
quently file electronically all statements and reports required under this act.
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(5) The secretary of state shall permit a committee to electronically file statements and
reports required under this act, as described in subsection (1), except an original statement
of organization, after the committee treasurer and, for a candidate committee, the candidate
has signed and filed a form designed by the secretary of state to serve as the signature
verifying the accuracy and completeness of each statement or report filed electronically.

This act is ordered to take immediate effect.
Approved April 2, 2006.
Filed with Secretary of State April 3, 2006.

[No. 90]

(SB 866)

AN ACT to amend 1979 PA 94, entitled “An act to make appropriations to aid in the
support of the public schools and the intermediate school districts of the state; to make appro-
priations for certain other purposes relating to education; to provide for the disbursement
of the appropriations; to supplement the school aid fund by the levy and collection of certain
taxes; to authorize the issuance of certain bonds and provide for the security of those
bonds; to prescribe the powers and duties of certain state departments, the state board of
education, and certain other boards and officials; to create certain funds and provide for
their expenditure; to prescribe penalties; and to repeal acts and parts of acts,” by amending
section 51a (MCL 388.1651a), as amended by 2005 PA 155.

The People of the State of Michigan enact:

388.1651a Allocations for reimbursement to districts and interme-
diate districts for special education programs, services, and per-
sonnel, certain net tuition payments, and programs for pupils
eligible for special education programs; allocation of state and fed-
eral funds; reimbursement; total payment; adjustments; rights,
benefits, and tenure of transferred personnel; refund; foundation
allowance; order of expenditures.
Sec. 51a. (1) From the appropriation in section 11, there is allocated for 2004-2005 an

amount not to exceed $896,383,000.00 from state sources and all available federal funding
under sections 611 to 619 of part B of the individuals with disabilities education act,
20 USC 1411 to 1419, estimated at $329,850,000.00 plus any carryover federal funds from
previous year appropriations. From the appropriation in section 11, there is allocated for
2005-2006 an amount not to exceed $955,883,000.00 from state sources and all available fed-
eral funding under sections 611 to 619 of part B of the individuals with disabilities education
act, 20 USC 1411 to 1419, estimated at $345,850,000.00, plus any carryover federal funds from
previous year appropriations. The allocations under this subsection are for the purpose of
reimbursing districts and intermediate districts for special education programs, services,
and special education personnel as prescribed in article 3 of the revised school code, MCL
380.1701 to 380.1766; net tuition payments made by intermediate districts to the Michigan
schools for the deaf and blind; and special education programs and services for pupils who
are eligible for special education programs and services according to statute or rule. For
meeting the costs of special education programs and services not reimbursed under this
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article, a district or intermediate district may use money in general funds or special education
funds, not otherwise restricted, or contributions from districts to intermediate districts,
tuition payments, gifts and contributions from individuals, or federal funds that may be
available for this purpose, as determined by the intermediate district plan prepared pursuant
to article 3 of the revised school code, MCL 380.1701 to 380.1766. All federal funds allocated
under this section in excess of those allocated under this section for 2002-2003 may be dis-
tributed in accordance with the flexible funding provisions of the individuals with disabilities
education act, title VI of Public Law 91-230, including, but not limited to, 34 CFR 300.234
and 300.235. Notwithstanding section 17b, payments of federal funds to districts, interme-
diate districts, and other eligible entities under this section shall be paid on a schedule
determined by the department.

(2) From the funds allocated under subsection (1), there is allocated each fiscal year for
2004-2005 and for 2005-2006 the amount necessary, estimated at $175,500,000.00 for 2004-2005
and $187,700,000.00 for 2005-2006, for payments toward reimbursing districts and inter-
mediate districts for 28.6138% of total approved costs of special education, excluding costs
reimbursed under section 53a, and 70.4165% of total approved costs of special education
transportation. Allocations under this subsection shall be made as follows:

(a) The initial amount allocated to a district under this subsection toward fulfilling the
specified percentages shall be calculated by multiplying the district’s special education pupil
membership, excluding pupils described in subsection (12), times the sum of the foundation
allowance under section 20 of the pupil’s district of residence plus the amount of the district’s
per pupil allocation under section 20j(2), not to exceed $6,500.00 adjusted by the dollar amount
of the difference between the basic foundation allowance under section 20 for the current
fiscal year and $5,000.00 minus $200.00, or, for a special education pupil in membership in
a district that is a public school academy or university school, times an amount equal to the
amount per membership pupil calculated under section 20(6). For an intermediate district,
the amount allocated under this subdivision toward fulfilling the specified percentages
shall be an amount per special education membership pupil, excluding pupils described in
subsection (12), and shall be calculated in the same manner as for a district, using the founda-
tion allowance under section 20 of the pupil’s district of residence, not to exceed $6,500.00
adjusted by the dollar amount of the difference between the basic foundation allowance
under section 20 for the current fiscal year and $5,000.00 minus $200.00, and that district’s
per pupil allocation under section 20j(2).

(b) After the allocations under subdivision (a), districts and intermediate districts for
which the payments under subdivision (a) do not fulfill the specified percentages shall be
paid the amount necessary to achieve the specified percentages for the district or interme-
diate district.

(3) From the funds allocated under subsection (1), there is allocated each fiscal year for
2004-2005 and for 2005-2006 the amount necessary, estimated at $3,000,000.00 for 2004-2005
and $2,500,000.00 for 2005-2006, to make payments to districts and intermediate districts
under this subsection. If the amount allocated to a district or intermediate district for a
fiscal year under subsection (2)(b) is less than the sum of the amounts allocated to the
district or intermediate district for 1996-97 under sections 52 and 58, there is allocated to
the district or intermediate district for the fiscal year an amount equal to that difference,
adjusted by applying the same proration factor that was used in the distribution of funds
under section 52 in 1996-97 as adjusted to the district’s or intermediate district’s neces-
sary costs of special education used in calculations for the fiscal year. This adjustment is
to reflect reductions in special education program operations or services between 1996-97
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and subsequent fiscal years. Adjustments for reductions in special education program oper-
ations or services shall be made in a manner determined by the department and shall include
adjustments for program or service shifts.

(4) If the department determines that the sum of the amounts allocated for a fiscal year
to a district or intermediate district under subsection (2)(a) and (b) is not sufficient to fulfill
the specified percentages in subsection (2), then the shortfall shall be paid to the district
or intermediate district during the fiscal year beginning on the October 1 following the
determination and payments under subsection (3) shall be adjusted as necessary. If the
department determines that the sum of the amounts allocated for a fiscal year to a district
or intermediate district under subsection (2)(a) and (b) exceeds the sum of the amount nec-
essary to fulfill the specified percentages in subsection (2), then the department shall deduct
the amount of the excess from the district’s or intermediate district’s payments under this
act for the fiscal year beginning on the October 1 following the determination and payments
under subsection (3) shall be adjusted as necessary. However, if the amount allocated under
subsection (2)(a) in itself exceeds the amount necessary to fulfill the specified percentages
in subsection (2), there shall be no deduction under this subsection.

(5) State funds shall be allocated on a total approved cost basis. Federal funds shall be
allocated under applicable federal requirements, except that an amount not to exceed
$3,500,000.00 may be allocated by the department each fiscal year for 2004-2005 and for
2005-2006 to districts, intermediate districts, or other eligible entities on a competitive grant
basis for programs, equipment, and services that the department determines to be designed
to benefit or improve special education on a statewide scale.

(6) From the amount allocated in subsection (1), there is allocated an amount not to
exceed $2,200,000.00 each fiscal year for 2004-2005 and for 2005-2006 to reimburse 100% of
the net increase in necessary costs incurred by a district or intermediate district in imple-
menting the revisions in the administrative rules for special education that became effective
on July 1, 1987. As used in this subsection, “net increase in necessary costs” means the
necessary additional costs incurred solely because of new or revised requirements in the
administrative rules minus cost savings permitted in implementing the revised rules. Net
increase in necessary costs shall be determined in a manner specified by the department.

(7) For purposes of this article, all of the following apply:

(a) “Total approved costs of special education” shall be determined in a manner specified
by the department and may include indirect costs, but shall not exceed 115% of approved
direct costs for section 52 and section 53a programs. The total approved costs include salary
and other compensation for all approved special education personnel for the program, in-
cluding payments for social security and medicare and public school employee retirement
system contributions. The total approved costs do not include salaries or other compensation
paid to administrative personnel who are not special education personnel as defined in
section 6 of the revised school code, MCL 380.6. Costs reimbursed by federal funds, other
than those federal funds included in the allocation made under this article, are not included.
Special education approved personnel not utilized full time in the evaluation of students
or in the delivery of special education programs, ancillary, and other related services shall
be reimbursed under this section only for that portion of time actually spent providing
these programs and services, with the exception of special education programs and services
provided to youth placed in child caring institutions or juvenile detention programs approved
by the department to provide an on-grounds education program.

(b) Except as otherwise provided in subdivision (c), beginning with the 2004-2005 fiscal
year, a district or intermediate district that employed special education support services
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staff to provide special education support services in 2003-2004 or in a subsequent fiscal year
and that in a fiscal year after 2003-2004 receives the same type of support services from
another district or intermediate district shall report the cost of those support services for
special education reimbursement purposes under this act. This subdivision does not prohibit
the transfer of special education classroom teachers and special education classroom aides
if the pupils counted in membership associated with those special education classroom
teachers and special education classroom aides are transferred and counted in membership
in the other district or intermediate district in conjunction with the transfer of those teachers
and aides.

(c) If the department determines before bookclosing for 2004-2005 that the amounts
allocated under this section for 2004-2005 will exceed expenditures under this section for
2004-2005, then for 2004-2005 only, for a district or intermediate district whose reimburse-
ment for 2004-2005 would otherwise be affected by subdivision (b), subdivision (b) does
not apply to the calculation of the reimbursement for that district or intermediate district
and reimbursement for that district or intermediate district shall be calculated in the same
manner as it was for 2003-2004. If the amount of the excess allocations under this section
is not sufficient to fully fund the calculation of reimbursement to those districts and interme-
diate districts under this subdivision, then the calculations and resulting reimbursement
under this subdivision shall be prorated on an equal percentage basis.

(d) Reimbursement for ancillary and other related services, as defined by R 340.1701c
of the Michigan administrative code, shall not be provided when those services are covered
by and available through private group health insurance carriers or federal reimbursed
program sources unless the department and district or intermediate district agree otherwise
and that agreement is approved by the state budget director. Expenses, other than the inci-
dental expense of filing, shall not be borne by the parent. In addition, the filing of claims shall
not delay the education of a pupil. A district or intermediate district shall be responsible
for payment of a deductible amount and for an advance payment required until the time a
claim is paid.

(e) Beginning with calculations for 2004-2005, if an intermediate district purchases a
special education pupil transportation service from a constituent district that was pre-
viously purchased from a private entity; if the purchase from the constituent district is at
a lower cost, adjusted for changes in fuel costs; and if the cost shift from the intermediate
district to the constituent district does not result in any net change in the revenue the con-
stituent district receives from payments under sections 22b and 51c, then upon application
by the intermediate district, the department shall direct the intermediate district to continue
to report the cost associated with the specific identified special education pupil transportation
service and shall adjust the costs reported by the constituent district to remove the cost
associated with that specific service.

(8) From the allocation in subsection (1), there is allocated each fiscal year for 2004-2005
and for 2005-2006 an amount not to exceed $15,313,900.00 to intermediate districts. The
payment under this subsection to each intermediate district shall be equal to the amount
of the 1996-97 allocation to the intermediate district under subsection (6) of this section as
in effect for 1996-97.

(9) A pupil who is enrolled in a full-time special education program conducted or admin-
istered by an intermediate district or a pupil who is enrolled in the Michigan schools for
the deaf and blind shall not be included in the membership count of a district, but shall be
counted in membership in the intermediate district of residence.
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(10) Special education personnel transferred from 1 district to another to implement
the revised school code shall be entitled to the rights, benefits, and tenure to which the
person would otherwise be entitled had that person been employed by the receiving district
originally.

(11) If a district or intermediate district uses money received under this section for a
purpose other than the purpose or purposes for which the money is allocated, the depart-
ment may require the district or intermediate district to refund the amount of money
received. Money that is refunded shall be deposited in the state treasury to the credit of
the state school aid fund.

(12) From the funds allocated in subsection (1), there is allocated each fiscal year for
2004-2005 and for 2005-2006 the amount necessary, estimated at $7,000,000.00 for 2004-2005
and $6,600,000.00 for 2005-2006, to pay the foundation allowances for pupils described in
this subsection. The allocation to a district under this subsection shall be calculated by mul-
tiplying the number of pupils described in this subsection who are counted in membership
in the district times the sum of the foundation allowance under section 20 of the pupil’s
district of residence plus the amount of the district’s per pupil allocation under section 20j(2),
not to exceed $6,500.00 adjusted by the dollar amount of the difference between the basic
foundation allowance under section 20 for the current fiscal year and $5,000.00 minus $200.00,
or, for a pupil described in this subsection who is counted in membership in a district that
is a public school academy or university school, times an amount equal to the amount per
membership pupil under section 20(6). The allocation to an intermediate district under this
subsection shall be calculated in the same manner as for a district, using the foundation
allowance under section 20 of the pupil’s district of residence, not to exceed $6,500.00
adjusted by the dollar amount of the difference between the basic foundation allowance
under section 20 for the current fiscal year and $5,000.00 minus $200.00, and that district’s
per pupil allocation under section 20j(2). This subsection applies to all of the following pupils:

(a) Pupils described in section 53a.

(b) Pupils counted in membership in an intermediate district who are not special edu-
cation pupils and are served by the intermediate district in a juvenile detention or child
caring facility.

(c) Emotionally impaired pupils counted in membership by an intermediate district and
provided educational services by the department of community health.

(13) After payments under subsections (2) and (12) and section 51c, the remaining
expenditures from the allocation in subsection (1) shall be made in the following order:

(a) 100% of the reimbursement required under section 53a.

(b) 100% of the reimbursement required under subsection (6).

(c) 100% of the payment required under section 54.

(d) 100% of the payment required under subsection (3).

(e) 100% of the payment required under subsection (8).

(f) 100% of the payments under section 56.

(14) The allocations under subsection (2), subsection (3), and subsection (12) shall be
allocations to intermediate districts only and shall not be allocations to districts, but instead
shall be calculations used only to determine the state payments under section 22b.

This act is ordered to take immediate effect.
Approved April 2, 2006.
Filed with Secretary of State April 4, 2006.

PUBLIC ACTS 2006—No. 90 241



[No. 91]

(SB 728)

AN ACT to amend 1978 PA 368, entitled “An act to protect and promote the public
health; to codify, revise, consolidate, classify, and add to the laws relating to public health;
to provide for the prevention and control of diseases and disabilities; to provide for the
classification, administration, regulation, financing, and maintenance of personal, environ-
mental, and other health services and activities; to create or continue, and prescribe the pow-
ers and duties of, departments, boards, commissions, councils, committees, task forces, and
other agencies; to prescribe the powers and duties of governmental entities and officials;
to regulate occupations, facilities, and agencies affecting the public health; to regulate health
maintenance organizations and certain third party administrators and insurers; to provide
for the imposition of a regulatory fee; to provide for the levy of taxes against certain health
facilities or agencies; to promote the efficient and economical delivery of health care services,
to provide for the appropriate utilization of health care facilities and services, and to pro-
vide for the closure of hospitals or consolidation of hospitals or services; to provide for the
collection and use of data and information; to provide for the transfer of property; to provide
certain immunity from liability; to regulate and prohibit the sale and offering for sale of
drug paraphernalia under certain circumstances; to provide for the implementation of federal
law; to provide for penalties and remedies; to provide for sanctions for violations of this
act and local ordinances; to provide for an appropriation and supplements; to repeal certain
acts and parts of acts; to repeal certain parts of this act; and to repeal certain parts of this
act on specific dates,” by amending sections 9201, 9204, 9207, and 9227 (MCL 333.9201,
333.9204, 333.9207, and 333.9227), sections 9201 and 9227 as amended and section 9207 as
added by 1996 PA 540.

The People of the State of Michigan enact:

333.9201 Definitions; principles of construction.
Sec. 9201. (1) As used in this part:

(a) “Camping” means attendance at a residential, day, troop, or travel camp conducted
for more than 4 school-age children, apart from their parents, guardians, or persons in loco
parentis for 5 or more days or parts of days in a 14-day period.

(b) “Immunizing agent” means a vaccine, antibody preparation, or other substance used
to increase an individual’s immunity to a disease or infectious agent.

(c) “Infectious agent” means that term as defined in R 325.9031 of the Michigan adminis-
trative code.

(d) “Registry” means the childhood immunization registry or Michigan care improvement
registry established under section 9207.

(2) In addition, article 1 contains general definitions and principles of construction
applicable to all articles in this code.

333.9204 Administration of immunizing agent.
Sec. 9204. A health professional other than a physician may administer an immunizing

agent as long as the agent is being administered under the direction of a physician.

333.9207 Childhood immunization registry; Michigan care improve-
ment registry; establishment; purpose; confidentiality and disclo-
sure requirements.
Sec. 9207. (1) The department shall establish a registry, to be known as the “childhood

immunization registry”, to record information regarding immunizations performed under this
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part. Beginning after the effective date of the amendatory act that added section 9227(2),
the “childhood immunization registry” shall be known as the “Michigan care improvement
registry”. The department shall enter information received under sections 2821 and 9206
in the registry.

(2) The information contained in the registry is subject to the confidentiality and disclo-
sure requirements of sections 2637 and 2888 and to the rules promulgated under section 9227.
The department may access the information contained in the registry when necessary to
fulfill its duties under this code.

(3) Upon receipt of a written request from an individual who is 20 years of age or older,
the department shall make any immunization information in the registry pertaining to
that individual inaccessible. The written request shall be in a form prescribed or otherwise
authorized by the department.

333.9227 Rules.
Sec. 9227. (1) The department shall promulgate rules to implement this part, including,

but not limited to, rules governing all of the following:

(a) Age periods for immunizations.

(b) The minimum ages at which immunization may be commenced.

(c) The minimum number of doses required during a specified time period.

(d) Minimum levels of immunization for children in school.

(e) Reporting under section 9206(3).

(f) The acquisition, maintenance, and dissemination of information contained in the regis-
try established under section 9207.

(2) The department shall promulgate rules to implement the expansion of the registry
to include the reporting and recording of additional information such as lead screening
performed on children. 

This act is ordered to take immediate effect.
Approved April 4, 2006.
Filed with Secretary of State April 4, 2006.

[No. 92]

(HB 4643)

AN ACT to amend 1927 PA 372, entitled “An act to regulate and license the selling,
purchasing, possessing, and carrying of certain firearms and gas ejecting devices; to prohibit
the buying, selling, or carrying of certain firearms and gas ejecting devices without a
license or other authorization; to provide for the forfeiture of firearms under certain circum-
stances; to provide for penalties and remedies; to provide immunity from civil liability under
certain circumstances; to prescribe the powers and duties of certain state and local agencies;
to prohibit certain conduct against individuals who apply for or receive a license to carry
a concealed pistol; to make appropriations; to prescribe certain conditions for the appro-
priations; and to repeal all acts and parts of acts inconsistent with this act,” by amending
section 5l (MCL 28.425l), as amended by 2005 PA 262.
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The People of the State of Michigan enact:

28.425l License; validity; duration; renewal; waiver of educational
requirements.
Sec. 5l. (1) A license to carry a concealed pistol issued before July 1, 2003 is valid for

3 years and a license to carry a concealed pistol issued on or after July 1, 2003 is valid for
5 years. A license that is renewed before the immediately preceding license term expires,
but not more than 1 year before the immediately preceding license term expires, shall
bear an issue date that is identical to the expiration date of the preceding license. A
renewal of a license under section 5b shall, except as provided in this section, be issued in
the same manner as an original license issued under section 5b.

(2) The concealed weapon licensing board shall issue or deny issuance of a renewal
license within 60 days after the application for renewal is properly submitted. The county
clerk shall issue the applicant a receipt for his or her renewal application at the time the
application is submitted. The receipt shall contain all of the following:

(a) The name of the applicant.
(b) The date and time the receipt is issued.
(c) The amount paid.
(d) A statement that the receipt is for a license renewal.
(e) A statement of whether the applicant qualifies for an extension under subsection (3).
(f) The name of the county in which the receipt is issued.
(g) An impression of the county seal.
(3) If the concealed weapon licensing board fails to deny or issue a renewal license to

the person within 60 days as required under subsection (2), the expiration date of the
current license is extended by 180 days or until the renewal license is issued, whichever
occurs first. This subsection does not apply unless the person pays the renewal fee at the
time the renewal application is submitted and the person has submitted a receipt from a
police agency that confirms that a background check has been requested by the applicant.

(4) A person carrying a concealed pistol after the expiration date of his or her license
pursuant to an extension under subsection (3) shall keep the receipt issued by the county
clerk under subsection (2) and his or her expired license in his or her possession at all times
that he or she is carrying the pistol. For the purposes of this act, the receipt is considered
to be part of the license to carry a concealed pistol until a renewal license is issued or denied.
Failing to have the receipt and expired license in possession while carrying a concealed
pistol or failing to display the receipt to a peace officer upon request is a violation of this
act.

(5) The educational requirements under section 5b(7)(c) are waived for an applicant
who is a retired police officer or retired law enforcement officer.

(6) The educational requirements under section 5b(7)(c) for an applicant who is applying
for a renewal of a license under this act are waived except that the applicant shall certify
that he or she has completed at least 3 hours’ review of the training described under sec-
tion 5b(7)(c) and has had at least 1 hour of firing range time in the 6 months immediately
preceding the subsequent application.

Effective date.
Enacting section 1. This amendatory act takes effect July 1, 2006.

This act is ordered to take immediate effect.
Approved April 4, 2006.
Filed with Secretary of State April 4, 2006.
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[No. 93]

(SB 371)

AN ACT to amend 1996 PA 376, entitled “An act to create and expand certain renais-
sance zones; to foster economic opportunities in this state; to facilitate economic development;
to stimulate industrial, commercial, and residential improvements; to prevent physical and
infrastructure deterioration of geographic areas in this state; to authorize expenditures;
to provide exemptions and credits from certain taxes; to create certain obligations of this
state and local governmental units; to require disclosure of certain transactions and gifts;
to provide for appropriations; and to prescribe the powers and duties of certain state and
local departments, agencies, and officials,” by amending section 8d (MCL 125.2688d), as
amended by 2005 PA 276.

The People of the State of Michigan enact:

125.2688d Tool and die renaissance recovery zones; definitions.
Sec. 8d. (1) The board of the Michigan strategic fund described in section 4 of the Michigan

strategic fund act, 1984 PA 270, MCL 125.2004, may designate not more than 25 tool and die
renaissance recovery zones within this state in 1 or more cities, villages, or townships if that
city, village, or township or combination of cities, villages, or townships consents to the crea-
tion of a recovery zone within their boundaries. A recovery zone shall have a duration of
renaissance zone status for a period of not less than 5 years and not more than 15 years
as determined by the board of the Michigan strategic fund. If the Michigan strategic fund
determines that the duration of renaissance zone status for a recovery zone is less than
15 years, then the Michigan strategic fund, with the consent of the city, village, or township
or combination of cities, villages, or townships in which the qualified tool and die business
is located, may extend the duration of renaissance zone status for the recovery zone for
1 or more periods that when combined do not exceed 15 years. Not less than 1 of the recovery
zones shall consist of 1 or more qualified tool and die businesses that have a North American
industrial classification system (NAICS) of 332997.

(2) The board of the Michigan strategic fund may designate a recovery zone within this
state if the recovery zone consists of not less than 4 and not more than 20 qualified tool
and die businesses at the time of designation. If the board of the Michigan strategic fund
designated 1 or more recovery zones that contain less than 20 qualified tool and die busi-
nesses before December 19, 2005, the board of the Michigan strategic fund may add addi-
tional qualified tool and die businesses to that recovery zone subject to the limitations
contained in this subsection. A recovery zone shall consist of only qualified tool and die
business property. The board of the Michigan strategic fund may combine existing recovery
zones that are comprised solely of tool and die businesses that are parties to the same
qualified collaborative agreement. Where 2 or more recovery zones have been combined,
the board of the Michigan strategic fund may continue to designate additional recovery
zones, provided that no more than 25 tool and die recovery zones exist at 1 time.

(3) The board of the Michigan strategic fund may revoke the designation of all or a portion
of a recovery zone with respect to 1 or more qualified tool and die businesses if those
qualified tool and die businesses fail or cease to participate in or comply with a qualified
collaborative agreement. A qualified tool and die business may enter into another qualified
collaborative agreement once it is designated part of a recovery zone.

(4) One or more qualified tool and die businesses subject to a qualified collaborative
agreement may merge into another group of qualified tool and die businesses subject to a
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different qualified collaborative agreement upon application to and approval by the Michigan
strategic fund.

(5) A qualified tool and die business in a recovery zone may have a different period of
renaissance zone status than other qualified tool and die businesses in the same recovery
zone.

(6) The board of the Michigan strategic fund may modify an existing recovery zone to
add 1 or more qualified tool and die businesses with the consent of all other qualified tool
and die businesses that are participating in the recovery zone.

(7) As used in this section:

(a) “Qualified collaborative agreement” means an agreement that demonstrates syner-
gistic opportunities, including, but not limited to, all of the following:

(i) Sales and marketing efforts.

(ii) Development of standardized processes.

(iii) Development of tooling standards.

(iv) Standardized project management methods.

(v) Improved ability for specialized or small niche shops to develop expertise and compete
successfully on larger programs.

(b) “Qualified tool and die business” means a business entity that meets all of the following:

(i) Has a North American industrial classification system (NAICS) of 332997, 333511,
333512, 333513, 333514, or 333515; or has a North American industrial classification system
(NAICS) of 337215 and operates a facility within an existing renaissance zone, which facility
is adjacent to real property not located in a renaissance zone and is located within 1/4 mile
of a Michigan technical education center.

(ii) Has entered into a qualified collaboration agreement as approved by the Michigan
strategic fund consisting of not fewer than 4 or more than 20 other business entities at the
time of designation that have a North American industrial classification system (NAICS)
of 332997, 333511, 333512, 333513, 333514, or 333515.

(iii) Has fewer than 75 full-time employees.

(c) “Qualified tool and die business property” means 1 or more of the following:

(i) Property owned by 1 or more qualified tool and die businesses and used by those
qualified tool and die businesses primarily for tool and die business operations. Qualified
tool and die business property is used primarily for tool and die business operations if the
qualified tool and die businesses that own the qualified tool and die business property
generate 75% or more of the qualified tool and die businesses’ gross revenue from tool and
die operations that take place on the qualified tool and die business property at the time
of designation.

(ii) Property leased by 1 or more qualified tool and die business for which the qualified
tool and die business is liable for ad valorem property taxes and which is used by those
qualified tool and die businesses primarily for tool and die business operations. Qualified
tool and die business property is used primarily for tool and die business operations if the
qualified tool and die businesses that lease the qualified tool and die business property
generate 75% or more of the qualified tool and die businesses’ gross revenue from tool and
die operations that take place on the qualified tool and die business property at the time
of designation. The qualified tool and die business shall furnish proof of its ad valorem
property tax liability to the department of treasury.

This act is ordered to take immediate effect.
Approved April 2, 2006.
Filed with Secretary of State April 4, 2006.
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[No. 94]

(HB 5282)

AN ACT to amend 2000 PA 258, entitled “An act to establish career and technical
preparation enrollment options for certain students enrolled in Michigan schools; to prescribe
certain duties of public schools and certain postsecondary institutions; to prescribe certain
powers and duties of certain state departments, officials, and agencies; and to repeal acts
and parts of acts,” by amending section 13 (MCL 388.1913).

The People of the State of Michigan enact:

388.1913 Effective date; payment of charges.
Sec. 13. This act takes effect April 1, 2001. Payment of all or part of eligible charges under

this act for eligible courses shall begin in the state fiscal year beginning on October 1, 2001.

This act is ordered to take immediate effect.
Approved April 2, 2006.
Filed with Secretary of State April 4, 2006.

[No. 95]

(HB 4838)

AN ACT to amend 1984 PA 431, entitled “An act to prescribe the powers and duties
of the department of management and budget; to define the authority and functions of its
director and its organizational entities; to authorize the department to issue directives; to
provide for the capital outlay program; to provide for the leasing, planning, constructing,
maintaining, altering, renovating, demolishing, conveying of lands and facilities; to provide
for centralized administrative services such as purchasing, payroll, record retention, data
processing, and publishing and for access to certain services; to provide for a system of inter-
nal accounting and administrative control for certain principal departments; to provide for
an internal auditor in certain principal departments; to provide for certain powers and duties
of certain state officers and agencies; to codify, revise, consolidate, classify, and add to the
powers, duties, and laws relative to budgeting, accounting, and the regulating of appropria-
tions; to provide for the implementation of certain constitutional provisions; to create funds
and accounts; to make appropriations; to prescribe remedies and penalties; to rescind certain
executive reorganization orders; to prescribe penalties; and to repeal certain acts and
parts of acts,” (MCL 18.1101 to 18.1594) by adding section 1299.

The People of the State of Michigan enact:

18.1299 Office of state budget director; higher education institu-
tional data inventory advisory committee; membership; review and
audits; auditor general report.
Sec. 1299. (1) The office of the state budget director shall do all of the following:

(a) Establish, maintain, and coordinate the state higher education database commonly
known as the higher education institutional data inventory or “HEIDI”.
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(b) Collect data concerning public universities and public university programs in this
state, including data required by law, and include it in the database.

(c) Establish procedures to ensure the validity and reliability of the data and the collec-
tion process.

(d) Develop model data collection policies, including, but not limited to, policies that
ensure the privacy of individual student data. Privacy policies shall ensure that student
social security numbers are not released to the public for any purpose.

(e) Provide data in a useful manner to allow state policymakers and public university
officials to make informed policy decisions.

(f) Assist public universities in complying with audits under this section or federal law.

(g) Perform other functions assigned by the state budget director or required by law.

(2) There is created within the office of the state budget director in the department the
higher education institutional data inventory advisory committee. The committee shall
provide advice to the state budget director regarding the management of the state higher
education database, including, but not limited to:

(a) Determining what data is necessary to collect and maintain.

(b) Defining the roles of all stakeholders in the data collection system.

(c) Recommending timelines for the implementation and ongoing collection of data.

(d) Establishing and maintaining data definitions, data transmission protocols, and system
specifications and procedures for the efficient and accurate transmission and collection of
data.

(e) Establishing and maintaining a process for ensuring the accuracy of the data.

(f) Establishing and maintaining policies related to data collection, including, but not
limited to, privacy policies related to individual student data.

(g) Ensuring the data is made available to state policymakers and citizens of this state
in the most useful format possible.

(h) Addressing other matters as determined by the state budget director or as required
by law.

(3) The higher education institutional data inventory advisory committee created in
subsection (2) shall consist of the following members:

(a) One representative from the house fiscal agency, appointed by the director of the
house fiscal agency.

(b) One representative from the senate fiscal agency, appointed by the director of the
senate fiscal agency.

(c) One representative from the office of the state budget director, appointed by the
state budget director.

(d) Three representatives of the presidents council of state universities, appointed by
the presidents council. The presidents council shall appoint 1 representative each from a
master’s university, a doctoral university, and a research university.

(4) The auditor general shall review higher education institutional data inventory enroll-
ment data submitted by all public universities and shall perform audits of selected data
submitted by public universities. The review and audits shall be based upon the definitions,
requirements, and uniform reporting categories established by the state budget director in
consultation with the higher education institutional data inventory advisory committee.

248 PUBLIC ACTS 2006—No. 95



The auditor general shall submit an annual report of findings to the house and senate appro-
priations committees and the state budget director by July 1 of each year.

This act is ordered to take immediate effect.
Approved April 2, 2006.
Filed with Secretary of State April 4, 2006.

Compiler’s note: “Sec. 1299.” evidently should read “Sec. 299.”

[No. 96]

(SB 764)

AN ACT to establish a monument to honor citizens of this state who have received the
purple heart medal.

The People of the State of Michigan enact:

35.1061 Short title.
Sec. 1. This act shall be known and may be cited as the “purple heart recognition act”.

35.1062 Erection of monument.
Sec. 2. A monument to honor Michigan citizens who have received the purple heart

medal shall be erected in veterans memorial park.

35.1063 Expenses; payment; style; design.
Sec. 3. The monument and all expenses associated with its erection shall be paid for at

the expense of the Michigan chapter of the military order of the purple heart. The monu-
ment shall conform to the style and design that has been established by the military order
of the purple heart of the United States of America.

35.1064 “Veterans memorial park” defined.
Sec. 4. As used in this act, “veterans memorial park” means the 2.5-acre parcel of land

established and legally described in section 5a of 1988 PA 234, MCL 35.1055a.

This act is ordered to take immediate effect.
Approved April 2, 2006.
Filed with Secretary of State April 4, 2006.

[No. 97]

(SB 506)

AN ACT to amend 1994 PA 451, entitled “An act to protect the environment and
natural resources of the state; to codify, revise, consolidate, and classify laws relating to
the environment and natural resources of the state; to regulate the discharge of certain
substances into the environment; to regulate the use of certain lands, waters, and other
natural resources of the state; to prescribe the powers and duties of certain state and local
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agencies and officials; to provide for certain charges, fees, assessments, and donations; to
provide certain appropriations; to prescribe penalties and provide remedies; and to repeal
acts and parts of acts,” by amending section 3101 (MCL 324.3101), as amended by 2004
PA 142, and by adding section 3109c.

The People of the State of Michigan enact:

324.3101 Definitions.
Sec. 3101. As used in this part:

(a) “Aquatic nuisance species” means a nonindigenous species that threatens the diversity
or abundance of native species or the ecological stability of infested waters, or commercial,
agricultural, aquacultural, or recreational activities dependent on such waters.

(b) “Ballast water” means water and associated solids taken on board a vessel to control
or maintain trim, draft, stability, or stresses on the vessel, without regard to the manner
in which it is carried.

(c) “Ballast water treatment method” means a method of treating ballast water and sedi-
ments to remove or destroy living biological organisms through 1 or more of the following:

(i) Filtration.

(ii) The application of biocides or ultraviolet light.

(iii) Thermal methods.

(iv) Other treatment techniques approved by the department.

(d) “Department” means the department of environmental quality.

(e) “Detroit consumer price index” means the most comprehensive index of consumer
prices available for the Detroit area from the United States department of labor, bureau
of labor statistics.

(f) “Emergency management coordinator” means that term as defined in section 2 of
the emergency management act, 1976 PA 390, MCL 30.402.

(g) “Great Lakes” means the Great Lakes and their connecting waters, including Lake
St. Clair.

(h) “Group 1 facility” means a facility whose discharge is described by R 323.2218 of the
Michigan administrative code.

(i) “Group 2 facility” means a facility whose discharge is described by R 323.2210(y),
R 323.2215, or R 323.2216 of the Michigan administrative code.

(j) “Group 3 facility” means a facility whose discharge is described by R 323.2211 or
R 323.2213 of the Michigan administrative code.

(k) “Local health department” means that term as defined in section 1105 of the public
health code, 1978 PA 368, MCL 333.1105.

(l) “Local unit” means a county, city, village, or township or an agency or instrumentality
of any of these entities.

(m) “Municipality” means this state, a county, city, village, or township, or an agency or
instrumentality of any of these entities.

(n) “National response center” means the national communications center established
under the clean water act, 33 USC 1251 to 1387, located in Washington, DC, that receives
and relays notice of oil discharge or releases of hazardous substances to appropriate federal
officials.

250 PUBLIC ACTS 2006—No. 97


