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STATE OF MICHIGAN

Journal of the Senate

92nd Legislature
REGULAR SESSION OF 2003

Senate Chamber, Lansing, Tuesday, October 7, 2003.

10:00 a.m.

The Senate was called to order by the President, Lieutenant Governor John D. Cherry, Jr.

The roll was called by the Secretary of the Senate, who announced that a quorum was present.

Allen—present
Barcia—present
Basham—present
Bernero—present
Birkholz—present
Bishop—present
Brater—present
Brown—present
Cassis—present
Cherry—present
Clark-Coleman—present
Clarke—excused
Cropsey—present

Emerson—present
Garcia—present
George—present
Gilbert—present
Goschka—present
Hammerstrom—present
Hardiman—present
Jacobs—present
Jelinek—present
Johnson—present
Kuipers—present
Leland—present
McManus—present

Olshove—present
Patterson—present
Prusi—present
Sanborn—present
Schauer—present
Scott—present
Sikkema—present
Stamas—present
Switalski—present
Thomas—present
Toy—present

Van Woerkom——present
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Pastor Dan Dickerson of Calvary Baptist Church of Midland offered the following invocation:

Father God, I thank You so much for this privilege to open this session in prayer. I thank You for these men and
women who have been called by You to serve God and to serve the men and women of the state of Michigan. I thank
You so much for the godly heritage You have given us in this great land of America.

Lord, I thank You for that desperate dependence that our forefathers learned in their lives. I thank You for Benjamin
Franklin and the confusion of the Constitutional Convention when he moved that prayers imploring the assistance of
Heaven and its blessing in our deliberations be held in the assembly every morning.

Lord, it is a blessing to be here today that that wonderful example has been followed not simply as a formality, but
Lord, as an acknowledgment that we desperately need the blessing of our great God in order to make wise decisions
and in order to do those things that will bring glory to God and good to the people.

I thank You for our first President, George Washington, who so wisely said, “The propitious smiles of Heaven can
never be expected on a nation that disregards the eternal rules of order and right that Heaven itself has ordained.”

Lord, we do thank You. You have given us a godly heritage in this wonderful land and in this state of people who
have reverence for God, reverence for the Bible and the scriptures, and Father, we do pray that we will learn from
history. By Your grace, this body of men and women will make wise decisions, even today. Lord, I do pray that You
will deliver us from the confusion of our day that would turn us away from values and from the foundations of the holy
scriptures of faith in Jesus Christ, faith in God, and the Bible. We know our forefathers never intended to separate our
Legislature, our government, our homes, and our schools from God or the Bible or prayer. Yet we realize today there
are judges who are seeking to rewrite history and rewrite the Constitution and turn us away from our roots and our
foundation that has served us so well.

So we do pray today for these men and women, for their families, for their children, for a hedge of protection, and
for a spirit of wisdom, knowledge, and truth. We do acknowledge the scripture, that he who would please God must
believe that He exists and that He is the rewarder of those who diligently seek Him. And so we humble ourselves before
You. We acknowledge our need for You. In this day of tourism and financial difficulties and the breakup of home and
family, we pray that those here, called to leadership, would have the grace and power of God to think wisely, to make
good decisions, and to live their lives in a way that would please God and bring honor to God and bring blessings to
this great state of Michigan. We pray these things in Jesus’ name. Amen.

The President, Lieutenant Governor Cherry, led the members of the Senate in recital of the Pledge of Allegiance.

Motions and Communications

Senator Schauer moved that Senator Scott be temporarily excused from today’s session.
The motion prevailed.

Senator Schauer moved that Senator Clarke be excused from this week’s sessions.
The motion prevailed.

The Secretary announced that the following House bills were received in the Senate and filed on Thursday, October 2:
House Bill Nos. 4907 5022 5037 5050

The Secretary announced that the following bills were available at the legislative Web site on Thursday, October 2:
Senate Bill No. 750
House Bill Nos. 5104 5105 5106 5107 5108 5109 5110 5111 5112 5113 5114

The Secretary announced that the following bills were available at the legislative Web site on Friday, October 3:
Senate Bill Nos. 751 752 753 754 755 756 757
House Bill Nos. 5115 5116 5117 5118 5119 5120 5121 5122 5123 5124 5125 5126 5127 5128

Messages from the Governor

Senator Hammerstrom moved that consideration of the following bills be postponed for today:
Senate Bill No. 195
Senate Bill No. 364
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Senate Bill No. 293
Senate Bill No. 265
Senate Bill No. 288
Senate Bill No. 540
Senate Bill No. 283
Senate Bill No. 464
Senate Bill No. 466
The motion prevailed.

The following message from the Governor was received:
Date: October 3, 2003
Time: 1:05 p.m.
To the President of the Senate:
Sir—I have this day approved and signed
Enrolled Senate Bill No. 365 (Public Act No. 180), being
An act to amend 1979 PA 94, entitled “An act to make appropriations to aid in the support of the public schools and
the intermediate school districts of the state; to make appropriations for certain other purposes relating to education;
to provide for the disbursement of the appropriations; to supplement the school aid fund by the levy and collection of
certain taxes; to authorize the issuance of certain bonds and provide for the security of those bonds; to prescribe the
powers and duties of certain state departments, the state board of education, and certain other boards and officials; to
prescribe penalties; and to repeal acts and parts of acts,” by amending section 94a (MCL 388.1694a), as amended by
2002 PA 521.
(Filed with the Secretary of State on October 3, 2003, at 1:15 p.m.)
Respectfully,
Jennifer M. Granholm
Governor

The following message from the Governor was received:

October 3, 2003

As provided by Article IV, Section 33 of the Michigan Constitution of 1963, today I have approved and filed
Enrolled Senate Bill 365. The bill coordinates the reporting of educational data within the Center for Educational
Performance and Information.

Please be advised, however, that as the administration moves forward with implementation, additional amendments
to the State School Aid Act will be necessary. For example, the Department of Management and Budget has indicated
that changes are necessary to prevent delays in processing pension data for local schools and to protect the fiduciary
duty owed to pension recipients. The Department of Consumer and Industry Services requests amendments to avoid
delays in processing unemployment insurance payments, overcharges to employers, and potential conflict with federal
law regarding unemployment insurance payments.

I look forward to working with the Legislature to address these and other issues that may arise with the
implementation of this new law.

Respectfully,
Jennifer M. Granholm
Governor

The following message from the Governor was received on October 2, 2003, and read:

EXECUTIVE ORDER
No. 2003-17

Rescission of Executive Order No. 2003-14

Whereas, Article V, Section 1 of the Michigan Constitution of 1963 vests the executive power of the State of
Michigan in the Governor;

Whereas, Article V, Section 2 of the Michigan Constitution of 1963 empowers the Governor to make changes in the
organization of the Executive Branch or in the assignment of functions among its units that the Governor considers
necessary for efficient administration;
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Whereas, the provisions of Executive Order 2003-14 are effective 60 days from its filing on September 17, 2003, as
provided under Article V, Section 2 of the Michigan Constitution of 1963;
Now, Therefore, I, Jennifer M. Granholm, Governor of the State of Michigan, pursuant to the power vested in the
Governor by the Michigan Constitution of 1963 and the laws of the State of Michigan order:
Executive Order 2003-14 is rescinded in its entirety.
This Order is effective upon filing.
Given under my hand and the Great Seal of the state of
[SEAL] Michigan this 2nd day of October, 2003.
Jennifer M. Granholm
Governor
By the Governor:
Terri L. Land
Secretary of State
The Executive Order was referred to the Committee on Government Operations.

The following message from the Governor was received on October 2, 2003, and read:

EXECUTIVE ORDER
No. 2003-18

Department of Career Development
Department of Consumer and Industry Services
Department of Community Health
Department of Environmental Quality
Department of Management and Budget
Department of State Police
Department of Transportation
Department of Treasury
Family Independence Agency

Department of Labor and Economic Growth
Executive Reorganization

Whereas, Article V, Section 1 of the Michigan Constitution of 1963 vests the executive power of the State of
Michigan in the Governor;

Whereas, Article V, Section 2 of the Michigan Constitution of 1963 empowers the Governor to make changes in the
organization of the Executive Branch or in the assignment of functions among its units that the Governor considers
necessary for efficient administration;

Whereas, Article V, Section 8 of the Michigan Constitution of 1963 provides that each principal department shall be
under the supervision of the Governor unless otherwise provided by the Constitution;

Whereas, the Department of Commerce was created as a principal department of state government under Section 225
of the Executive Organization Act of 1965, 1965 PA 380, MCL 16.325;

Whereas, the Department of Commerce was renamed the Department of Consumer and Industry Services under
Executive Order 1996-2, MCL 445.2001;

Whereas, the Department of Labor was created as a principal department of state government under Section 375 of
the Executive Organization Act of 1965, 1965 PA 380, MCL 16.475;

Whereas, certain authority, powers, duties, functions, and responsibilities of the Department of Labor were
transferred to the Department of Consumer and Industry Services and the Department of Labor was abolished under
Executive Order 1996-2, MCL 445.2001;

Whereas, reorganizing labor and economic development functions into one principal department will ensure more
efficient use of taxpayer dollars and will allow the state to offer more streamlined services;

Whereas, because the development of cooperative economic alliances between business and labor will improve the
lives of Michigan’s working families and the vitality of Michigan’s businesses, the State of Michigan should encourage
such alliances;

Whereas, Michigan’s already successful economic development programs will benefit from greater consolidation of
and linkage to workforce development programs;

Whereas, there is a continuing need to reorganize functions amongst state departments to ensure efficient
administration;
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Whereas, it is necessary in the interests of efficient administration and effectiveness of government to effect changes
in the organization of the Executive Branch of state government;

Now, Therefore, I, Jennifer M. Granholm, Governor of the State of Michigan, pursuant to the power vested in the
Governor by the Michigan Constitution of 1963 and Michigan law order:

I. DEFINITIONS

As used in this Order:

A. “Appellate Commissioner” means a member of the new Workers’ Compensation Appellate Commission created
under Section IL.P of this Order.

B. “Brownfield Redevelopment Board” means the board created within the Department of Environmental Quality
under Section 20104a of the Natural Resources and Environmental Protection Act, 1994 PA 451, MCL 324.20104a.

C. “Bureau of Heath Services” means the organizational unit of the Department and Consumer and Industry Services
designated as the Bureau of Health Services.

D. “Bureau of Health Systems” means the organizational unit of the Department of Consumer and Industry Services
designated as the Bureau of Health Systems.

E. “Bureau of Worker’s Compensation” means the bureau established within the Department of Labor under Section
201 of the Worker’s Disability Compensation Act of 1969, 1969 PA 317, MCL 418.201, transferred to the Department
of Consumer and Industry Services under Executive Order 1996-2, MCL 445.2001, and then transferred to the Bureau
of Worker’s and Unemployment Compensation under Executive Order 2002-1, MCL 445.2004.

F. “Bureau of Worker’s and Unemployment Compensation” means the bureau established within the Department of
Consumer and Industry Services under Executive Order 2002-1, MCL 445.2004.

G. “Commission for the Blind” means the commission created in the Department of Labor under Section 2 of 1978
PA 260, MCL 393.352, and transferred to the Family Independence Agency under Executive Order 1996-2, MCL
445.2001.

H. “Department of Career Development” means the principal department of state government created under
Executive Order 1999-1, MCL 408.40.

I. “Department of Consumer and Industry Services” means the principal department of state government created as
the Department of Commerce under Section 225 of the Executive Organization Act of 1965, 1965 PA 380, MCL
16.325, and renamed the Department of Consumer and Industry Services under Executive Order 1996-2, MCL
445.2001.

J. “Department of Labor and Economic Growth” means the principal department of state government formerly
known as the Department of Consumer and Industry Services and renamed the Department of Labor and Economic
Growth under Section II.A of this Order.

K. “Department of Management and Budget” means the principal department of state government created under
Section 121 of the Management and Budget Act, 1984 PA 431, MCL 18.1121.

L. “Director of Unemployment Insurance” means the director of the Unemployment Insurance Agency created under
Section II.N.

M. “Director of Workers’” Compensation” means the director of the Workers’” Compensation Agency created under
Section II.O.

N. “Family Independence Agency” means the principal department of state government created as the Department
of Social Services under Section 450 of the Executive Organization Act of 1965, 1965 PA 380, MCL 16.550, and
renamed the Family Independence Agency under Section 1 of the Social Welfare Act, 1939 PA 280, MCL 400.1.

O. “Former Wage and Hour Division” means the organizational unit created on January 31, 1992 within the Bureau
of Safety and Regulation within the Department of Labor, the functions of which were transferred to the Department
of Consumer and Industry Services under Executive Order 1996-2, MCL 445.2001, and then transferred to the Bureau
of Worker’s and Unemployment Compensation under Executive Order 2002-1, MCL 445.2004.

P. “Former Worker’s Compensation Appellate Commission” means the Worker’s Compensation Appellate
Commission created under Section 274 of the Worker’s Disability Compensation Act of 1969, 1969 PA 317, MCL
418.274.

Q. “Michigan Broadband Development Authority” means the public body corporate and politic created under Section 4
of the Michigan Broadband Development Authority Act, 2002 PA 49, MCL 484.3204.

R. “Michigan Economic Development Corporation” means the public body corporate created under Section 28 of
Article VII of the Michigan Constitution of 1963 and the Urban Cooperation Act of 1967, 1967 (Ex Sess) PA 7, MCL
124.501 to 124.512, by a contractual interlocal agreement effective April 5, 1999, and subsequently amended, between
local participating economic development corporations formed under the Economic Development Corporations Act,
1974 PA 338, MCL 125.1601 to 125.1636, and the Michigan Strategic Fund.

S. “Michigan Economic Growth Authority” means the authority created under the Michigan Economic Growth
Authority Act, 1995 PA 24, MCL 207.801 to 207.810, and transferred to the Michigan Strategic Fund under Executive
Order 1999-1, MCL 408.40.
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T. “Metropolitan Extension Telecommunications Rights-of-Way Oversight Authority” means the authority created
and established as an autonomous agency within the Department of Consumer and Industry Services under Section 3
of the Metropolitan Extension Telecommunications Rights-of-Way Oversight Act, 2002 PA 48, MCL 484.3103.

U. “Michigan Next Energy Authority” means the public body corporate and politic created under Section 3 of the
Michigan Next Energy Authority Act, 2002 PA 593, MCL 207.823.

V. “Michigan Strategic Fund” means the public body corporate and politic created under Section 5 of the Michigan
Strategic Fund Act, 1984 PA 270, MCL 125.2005, and transferred to the Department of Management and Budget under
Executive Order 1999-1, MCL 408.40, and includes the board of the Michigan Strategic Fund.

W. “Qualifications Advisory Committee” or “QAC” means the committee required under Section 209 of the Worker’s
Disability Compensation Act of 1969, 1969 PA 317, MCL 418.209. References in this Order to the “new Qualifications
Advisory Committee” or “new QAC” mean the committee required under Section 209 of the Worker’s Disability
Compensation Act of 1969, 1969 PA 317, MCL 418.209, as modified under this Order.

X. “State Bar of Michigan” means the public body corporate under Section 901 of the Revised Judicature Act of
1961, 1961 PA 236, MCL 600.901, the membership of which consists of all persons licensed to practice law in this
state.

Y. “State Budget Director” means the director of the State Budget Office created under Section 321 of the
Management and Budget Act, 1984 PA 431, MCL 18.1321.

Z. “Type I Agency” means an agency established consistent with Section 3(a) of the Executive Organization Act of
1963, 1965 PA 380, MCL 16.103(a).

AA. “Type I Transfer” means that type of transfer as defined in Section 3(a) of the Executive Organization Act of
1965, 1965 PA 380, MCL 16.103(a).

BB. “Type II Agency” means an agency established consistent with Section 3(b) of the Executive Organization Act
of 1965, 1965 PA 380, MCL 16.103(b).

CC. “Type II Transfer” means that type of transfer as defined in Section 3(b) of the Executive Organization Act of
1965, 1965 PA 380, MCL 16.103(b).

DD. “Type III Transfer” means that type of transfer as defined in Section 3(c) of the Executive Organization Act of
1965, 1965 PA 380, MCL 16.103(c).

EE.“Type IV Transfer” means a basic type transfer where all statutory authority, powers, duties, functions, records,
personnel, property, unexpended balances of appropriations, allocations, and other funds, including the functions of
budgeting, procurement, personnel, and management-related functions are retained by the transferred entity and the
transferred entity remains an autonomous entity, in the same manner as the Michigan Employment Security
Commission was designated an autonomous entity within the Michigan Department of Labor under Section 379 of the
Executive Organization Act, 1965 PA 380, MCL 16.479, and the Michigan Strategic Fund was transferred to the
Michigan Department of Management and Budget under Executive Order 1999-1, MCL 408.40.

FF. “Unemployment Insurance Agency” means the organizational unit within the Department of Labor and
Economic Growth created under Section II.N.

GG. “Wage and Hour Administrator” means the head of the new Wage and Hour Division created under Section IL.L.

HH. “Wage and Hour Division” means the new Wage and Hour Division, an organizational unit within the
Department of Labor and Economic Growth created under Section II.L.

II. “Worker’s Compensation Board of Magistrates” or “Board of Magistrates” means the board established as an
autonomous entity within the Department of Labor under Section 213 of the Worker’s Disability Compensation Act of
1969, 1969 PA 317, MCL 418.213, the functions of which were transferred to the Department of Consumer and
Industry Services under Executive Order 1996-2, MCL 445.2001, and then transferred to the Bureau of Worker’s and
Unemployment Compensation under Executive Order 2002-1, MCL 445.2004.

JJ. “Workers’ Compensation Agency” means the organizational unit within the Department of Labor and Economic
Growth created under Section II.O.

KK. “Workers’ Compensation Appellate Commission” means the new Workers’ Compensation Appellate Commission
established under Section II.P.

II. DEPARTMENT OF LABOR AND ECONOMIC GROWTH

A. General

1. Consistent with Article V, Section 2 of the Michigan Constitution of 1963, which limits the number of principal
departments to 20, the Department of Consumer and Industry Services is renamed the Department of Labor and
Economic Growth and will continue as a principal department of the Executive Branch.

2. Any and all statutory references to the Department of Consumer and Industry Services not inconsistent with this
Order shall be deemed references to the Department of Labor and Economic Growth.

3. The Director of the Department of Labor and Economic Growth shall provide executive direction and supervision
for the implementation of all transfers to the Department of Labor and Economic Growth under this Section II. The
functions transferred to the Department of Labor and Economic Growth under this Section II shall be administered
under the direction and supervision of the Director of the Department of Labor and Economic Growth to the extent
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provided in this Order, including but not limited to all prescribed functions of rule-making, licensing, registration, and
the prescription of rules, regulations, standards, and adjudications.

4. Any authority, duties, powers, functions, and responsibilities transferred in this Section II may in the future be
reorganized to promote efficient administration by the Director of the Department of Labor and Economic Growth.

5. The Director of the Department of Labor and Economic Growth shall, in addition to the other duties and
responsibilities given to the Director under this Order, or assigned or transferred to the Director as head of the
Department of Labor and Economic Growth, be responsible for the oversight and supervision of the employees of the
Department of Labor and Economic Growth and for the operations of the Department of Labor and Economic Growth.
The Director shall also perform other duties and exercise other powers as the Governor may prescribe.

6. The Director of the Department of Labor and Economic Growth may perform a duty or exercise a power
conferred by law or executive order upon the Director at the time and to the extent the duty or power is delegated to
the Director by law or order.

7. The Director of the Department of Labor and Economic Growth may by written instrument delegate a duty or
power conferred by law or order to an authorized representative and the person to whom the duty or power is delegated
may perform the duty or exercise the power at the time and to the extent the duty or power is delegated by the Director
of the Department of Labor and Economic Growth.

8. The Director of the Department of Labor and Economic Growth shall administer the assigned functions
transferred under this Order in such ways as to promote efficient administration and shall make internal organizational
changes as may be administratively necessary to complete the realignment of responsibilities prescribed by this Order.

B. Advisory Council on Deaf and Hard of Hearing

1. The Advisory Council on Deaf and Hard of Hearing created as the Advisory Council on Deafness within the
Department of Labor under the Division on Deafness Act, 1937 PA 72, MCL 408.201 to 408.210, transferred from the
Department of Labor to the Family Independence Agency under Executive Order 1996-2, MCL 445.2001, and renamed
under Executive Order 2002-10, MCL 445.1991, is transferred by Type II Transfer from the Family Independence
Agency to the Department of Labor and Economic Growth.

2. Any records, personnel, property, unexpended balances of appropriations, allocations, or other funds used, held,
employed, available, or to be made available to the Family Independence Agency for the activities, powers, duties,
functions, and responsibilities transferred by this Section II.B are transferred to the Department of Labor and Economic
Growth.

3. The Director of the Department of Labor and Economic Growth, after consultation with the Director of the
Family Independence Agency, shall provide executive direction and supervision for the implementation of the transfers.
The assigned functions shall be administered under the direction and supervision of the Director of the Department of
Labor and Economic Growth.

4. The Directors of the Department of Labor and Economic Growth and the Family Independence Agency shall
immediately initiate coordination to facilitate the transfers under this Section II.B and shall develop a memorandum of
record identifying any pending settlements, issues of compliance with applicable federal and state laws and regulations,
or other obligations to be resolved by the Family Independence Agency.

5. The Director of the Department of Labor and Economic Growth shall administer any assigned functions under
this Section II.B in such ways as to promote efficient administration and shall make internal organizational changes as
may be administratively necessary to complete the realignment of responsibilities prescribed by this Order.

C. Bureau of Construction Codes and Fire Safety

1. Any authority, powers, duties, functions, and responsibilities, including but not limited to the functions of
budgeting, procurement, management-related functions, and functions under the Fire Prevention Code, 1941 PA 207,
MCL 29.1 to 29.34, of the Fire Marshal Division of the Department of State Police, except any authority, powers,
duties, functions, and responsibilities previously transferred from the Department of State Police under Executive
Order 1997-2, MCL 29.451, are transferred by Type II Transfer from the Department of State Police to the Department
of Labor and Economic Growth, Bureau of Construction Codes and Fire Safety, except for the authority, powers,
duties, functions, and responsibilities of the Department of State Police under any of the following:

a. 1978 PA 170, MCL 28.71 to 28.72, relating to the state arson strike force unit.

b. Section 6 of the Fire Prevention Code, 1941 PA 207, MCL 29.6 (fire investigations).

c. Section 7 of the Fire Prevention Code, 1941 PA 207, MCL 29.7 (criminal enforcement).

d. The Fire Investigator Training Program, including, but not limited to functions related to fire investigation
training to locals under Section 109 of 2003 PA 149.

2. Any authority, powers, duties, functions, and responsibilities of the State Fire Marshal, and the authority powers,
duties, functions, and responsibilities of the Director of the Department of State Police under the Fire Prevention Code,
1941 PA 207, MCL 29.1 to 29.34, except for any authority, powers, duties, functions, and responsibilities previously
transferred from the State Fire Marshal or the Director of the Department of State Police under Executive Order 1997-2,
MCL 29.451, and those retained within the Department of State Police under this Section II.C, are transferred by Type II
Transfer to the Director of the Department of Labor and Economic Growth. The Director of the Department of Labor
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and Economic Growth may establish the position of State Fire Marshal within the Department of Labor and Economic
Growth, Bureau of Construction Codes and Fire Safety.

3. Any authority, powers, duties, functions, and responsibilities of the State Fire Marshal under any of the following
programs or provisions of Michigan law are transferred by Type II Transfer to the Department of Labor and Economic
Growth, Bureau of Construction Codes and Fire Safety:

Section 204 of the Aeronautics Code of the State of Michigan, 1945 PA 327, MCL 259.204.
Section 77101 of the Natural Resources and Environmental Protection Act, 1994 PA 451, MCL 324.77101.
Section 22210 of the Public Health Code, 1978 PA 368, MCL 333.22210.

Section 1285a of the Revised School Code, 1976 PA 451, MCL 380.1285a.

1937 PA 306, MCL 388.851 to 388.855a.

Section 58 of the Social Welfare Act, 1939 PA 280, MCL 400.58.

The Adult Foster Care Facility Licensing Act, 1979 PA 218, MCL 400.701 to 400.737.
Section 20 of 1967 PA 227, MCL 408.820.

Section 1 of 1942 (1st Ex Sess) PA 9, MCL 419.201.

Section 12 of the Motor Carrier Safety Act of 1963, 1963 PA 181, MCL 480.22.

Section 16 of 1944 (1st Ex Sess) PA 52, MCL 561.16.

1973 PA 116, MCL 722.111 to 722.128.

m. The Juvenile Firesetter Intervention Program.

n. The Public Fire Education Program.

4. Any authority, powers, duties, functions, and responsibilities of the Office of Fire Safety and the State Fire
Marshal under Section 3a of the Stille-DeRossett-Hale Single State Construction Code Act, 1972 PA 230, MCL
125.1503a, are transferred by Type II Transfer to the Director of the Department of Labor and Economic Growth.

5. Any authority, powers, duties, functions and responsibilities of the Director of the Department of State Police
related to the functions transferred to the Department of Labor and Economic Growth by this Section II.C, are
transferred by Type II Transfer from the Director of the Department of State Police to the Director of the Department
of Labor and Economic Growth.

6. Any authority, powers, duties, functions, and responsibilities of the Fire Fighters Training Council under the Fire
Fighters Training Council Act of 1966, 1966 PA 291, MCL 29.361 to 29.377, are transferred by Type I Transfer from
the Department of State Police to the Department of Labor and Economic Growth. Any authority, powers, duties,
functions, and responsibilities of the Department of State Police under the Fire Fighters Training Council Act of 1966,
1966 PA 291, MCL 29.361 to 29.377, are transferred by Type II Transfer from the Department of State Police to the
Department of Labor and Economic Growth. Any authority, powers, duties, functions, and responsibilities of the
Director of the Department of State Police under the Fire Fighters Training Council Act of 1966, 1966 PA 291, MCL
29.361 to 29.377, are transferred by Type II Transfer from the Director of the Department of State Police to the
Director of the Department of Labor and Economic Growth.

7. The position as a member of the Fire Fighters Training Council designated under Section 3(1)(a) of the Fire
Fighters Training Council Act of 1996, 1966 PA 291, MCL 29.363(1)(a), for the Director of the Department of State
Police or his or her authorized representative, is transferred to the Director of the Department of Labor and Economic
Growth, or his or her authorized representative. All the statutory authority of the Firefighters Training Council to
designate from among its members a Chairperson under Section 5 of the Fire Fighters Training Council Act of 1966,
1966 PA 291, MCL 29.365, is transferred to the Governor.

8. All the statutory authority of the Fire Safety Board, created under the Fire Prevention Code, 1941 PA 207, MCL
29.1 to 29.34, and transferred to the Department of Consumer and Industry Services under Executive Order 1997-2,
MCL 29.451, to designate one of its members as Chairperson of the Board pursuant to Section 3b(5) of the Fire
Prevention Code, 1941 PA 207, MCL 29.3b(5), is transferred to the Governor.

9. The position of member of the Electrical Administrative Board consisting of a representative the Department of
State Police, Fire Marshal Division, appointed by the Director of the Department of State Police under Section 2(1) of
the Electrical Administrative Act, 1956 PA 217, MCL 338.882(1), is transferred to the Director of the Department of
Labor and Economic Growth, or his or her authorized representative.

10. The position of member of the Board of Mechanical Rules designated for the State Fire Marshal or the State Fire
Marshal’s designee under Section 3 of the Forbes Mechanical Contractors Act, 1984 PA 192, MCL 338.973, is
transferred to the Director of the Department of Labor and Economic Growth, or his or her authorized representative.

11. Any authority, powers, duties, functions, and responsibilities of the Department of State Police and the Director
of the Department of State Police under 1931 PA 328, MCL 750.243a to 750.243e (fireworks), except any authority,
power, duties, functions, and responsibilities of a peace officer of this state, or a political subdivision of this state, are
transferred by Type II Transfer to the Director of the Department of Labor and Economic Growth.

12. All remaining authority, powers, duties, functions, and responsibilities of the Department of State Police, the
Director of the Department of State Police, the Fire Marshal Division, and the State Fire Marshal not transferred under
this Section II.C are vested in the Director of the Department of State Police. The Director of the Department of State

~Fe 50 me a0 T



No. 81] [October 7, 2003] JOURNAL OF THE SENATE 1755

Police may create and maintain a division or other organizational unit of the Department of State Police as he or she
deems necessary, expedient, and efficient, and organize or reorganize the division or organizational unit, including the
appointment of division or organizational unit heads, assistants, and employees, with titles, powers, and duties related
to the administration and enforcement of the authority, powers, duties, functions, and responsibilities retained under
this Section II.C.

13. Any authority, powers, duties, functions, and responsibilities of the State Fire Marshal as Commissioner of the
Michigan State Police ex-officio under Section 5 of 1935 PA 59, MCL 28.5, are transferred to the Director of the
Department of State Police.

14. Any authority, powers, duties, functions, and responsibilities of the State Fire Marshal relating to the
promulgation of rules relating to the authority, powers, duties, functions, and responsibilities retained within the
Department of State Police under this Section II.C are transferred to the Director of the Department of State Police.
Any authority, powers, duties, functions, and responsibilities of the State Fire Marshal or the Director of the
Department of State Police relating to the promulgation of rules relating to the authority, powers, duties, functions, and
responsibilities transferred to the Department of Labor and Economic Growth under this Section II.C are transferred
to the Director of the Department of Labor and Economic Growth.

15. All records, personnel, property, and unexpended balances of appropriations, allocations, and other funds used,
held, employed, available, or to be made available to the Fire Marshal Division for the activities transferred to the
Department of Labor and Economic Growth under this Section II.C are transferred to the Department of Labor and
Economic Growth.

16. The Director of the Department of Labor and Economic Growth shall provide executive direction and
supervision for the implementation of the transfers to the Department of Labor and Economic Growth under this
Section II.C. The functions assigned to the Department of Labor and Economic Growth shall be administered under
the direction and supervision of the Director of the Department of Labor and Economic Growth.

17. The Director of the Department of State Police and the Director of the Department of Labor and Economic
Growth shall immediately initiate coordination to facilitate the transfer and develop a memorandum of record
identifying any pending settlements, issues of compliance with applicable federal and State laws and regulations, or
other obligations relating to the Fire Marshal Division and the transfers under this Section II.C to be resolved by the
Department of State Police.

18. The Directors of the Departments of Labor and Economic Growth and State Police shall administer any assigned
functions under this Section II.C in such ways as to promote efficient administration and shall make internal
organizational changes as may be administratively necessary to complete the realignment of responsibilities prescribed
by this Order.

D. Commission for the Blind

1. Any authority, powers, duties, functions, and responsibilities of the Commission for the Blind are transferred by
Type II Transfer from the Family Independence Agency to the Department of Labor and Economic Growth, including
but not limited to the authority, powers, duties, functions, and responsibilities under all of the following:

1978 PA 260, MCL 393.351 to 393.369.

. Section 7a of 1913 PA 271, MCL 399.7a.

. Section 2 of 1941 PA 205, MCL 252.52.

. Section 4 of 1988 PA 112, MCL 450.794.

. Section 208 of the Michigan Museum Act, 1990 PA 325, MCL 399.508.

. Any authority, powers, duties, functions, and responsibilities of the Director of the Family Independence Agency
relating to the Commission for the Blind, including but not limited to the authority, powers, duties, functions, and
responsibilities assigned to the Director of the Department of Labor by 1978 PA 260, MCL 393.351 to 393.369, are
transferred by Type II Transfer to the Director of the Department of Labor and Economic Growth.

3. All records, personnel, property, unexpended balances of appropriations, allocations, or other funds used, held,
employed, available, or to be made available to the Family Independence Agency for the activities, powers, duties,
functions, and responsibilities transferred by this Section II.D are transferred to the Department of Labor and
Economic Growth.

4. The Director of the Department of Labor and Economic Growth, after consultation with the Director of the
Family Independence Agency, shall provide executive direction and supervision for the implementation of the transfers.
The assigned functions shall be administered under the direction and supervision of the Director of the Department of
Labor and Economic Growth.

5. The Directors of the Department of Labor and Economic Growth and the Family Independence Agency shall
immediately initiate coordination to facilitate the transfers under this Section II.D and shall develop a memorandum of
record identifying any pending settlements, issues of compliance with applicable federal and state laws and regulations,
or other obligations to be resolved by the Family Independence Agency.

6. The Director of the Department of Labor and Economic Growth shall administer any assigned functions under
this Section II.D in such ways as to promote efficient administration and shall make internal organizational changes as
may be administratively necessary to complete the realignment of responsibilities prescribed by this Order.

No oo o
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E. Commission on Disability Concerns

1. The Commission on Disability Concerns established within the Department of Labor under Executive Order
1995-11, MCL 395.351, and transferred to the Family Independence Agency under Executive Order 1996-2, MCL
445.2001, is transferred by Type II Transfer from the Family Independence Agency to the Department of Labor and
Economic Growth.

2. All records, personnel, property, unexpended balances of appropriations, allocations, or other funds used, held,
employed, available, or to be made available to the Family Independence Agency for the activities, powers, duties,
functions, and responsibilities transferred by this Section II.E are transferred to the Department of Labor and Economic
Growth.

3. The Director of the Department of Labor and Economic Growth, after consultation with the Director of the
Family Independence Agency, shall provide executive direction and supervision for the implementation of the transfers.
The assigned functions shall be administered under the direction and supervision of the Director of the Department of
Labor and Economic Growth.

4. The Directors of the Department of Labor and Economic Growth and the Family Independence Agency shall
immediately initiate coordination to facilitate the transfers under this Section II.E and shall develop a memorandum of
record identifying any pending settlements, issues of compliance with applicable federal and state laws and regulations,
or other obligations to be resolved by the Family Independence Agency.

5. The Director of the Department of Labor and Economic Growth shall administer any assigned functions under
this Section II.E in such ways as to promote efficient administration and shall make internal organizational changes as
may be administratively necessary to complete the realignment of responsibilities prescribed by this Order.

F. Department of Treasury

Brownfield Redevelopment Single Business Tax Credits

1. All of the following authority, powers, duties, functions, and responsibilities of the Department of Treasury or the
State Treasurer related to brownfield redevelopment Single Business Tax credits for projects with a cost of $10,000,000
or less are transferred by Type II Transfer from the Department of Treasury and the State Treasurer to the Director of
the Department of Labor and Economic Growth:

a. Receipt and review of applications for approval of projects, approval of applications or projects, denial of
applications or projects, issuance of preapproval letters, and assignment of project numbers under Section 38g(2) of
the Single Business Tax Act, 1975 PA 228, MCL 208.38g(2).

b. Consideration of criteria reasonably applicable to a project under Section 38g(6) of the Single Business Tax Act,
1975 PA 228, MCL 208.38g(6).

c. Receipt of documentation of the market value of leased property under Section 38g(10) of the Single Business
Tax Act, 1975 PA 228, MCL 208.38g(10).

2. Any records, personnel, property, unexpended balances of appropriations, allocations, or other funds used, held,
employed, available, or to be made available to the Department of Treasury for the activities, powers, duties, functions,
and responsibilities transferred under Section II.F.1, and identified for transfer under a memorandum of understanding
between the Department of Treasury and the Department of Labor and Economic Growth implementing this Order, are
transferred to the Department of Labor and Economic Growth. This paragraph shall not be construed to require a
transfer of records prohibited under Michigan law.

3. The Director of the Department of Labor and Economic Growth, after consultation with the State Treasurer, shall
provide executive direction and supervision for the implementation of the transfers under Section II.F.1. The assigned
functions shall be administered under the direction and supervision of the Director of the Department of Labor and
Economic Growth.

4. The Director of the Department of Labor and Economic Growth and the State Treasurer shall immediately initiate
coordination to facilitate the transfers under Section II.LF.1 and shall develop a memorandum of record identifying any
pending settlements, issues of compliance with applicable federal and state laws and regulations, or other obligations
to be resolved by the Department of Treasury.

5. The Director of the Department of Labor and Economic Growth shall administer any assigned functions under
Section ILLF.1 in such ways as to promote efficient administration and shall make internal organizational changes as
may be administratively necessary to complete the realignment of responsibilities prescribed by this Order.

6. All of the following authority, powers, duties, functions, and responsibilities of the Department of Treasury or the
State Treasurer related to brownfield redevelopment Single Business Tax credits for projects with a cost of $10,000,000
or less are transferred without regard to the type of transfer from the Department of Treasury and the State Treasurer
to the Michigan Economic Growth Authority:

a. Receipt and review of documentation for project completion, accounting of project costs, eligible investment
activity, and property ownership or lease information; verification of project completion; and issuance of certificates
of completion under Section 38g(8) of the Single Business Tax Act, 1975 PA 228, MCL 208.38g(8).

b. Prescription of forms and receipt of assignment forms under Section 38g(17) of the Single Business Tax Act,
1975 PA 225, MCL 208.38g(17).
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c. Approval of an alternative method for assigning credits or portions of credits, prescription of forms, and receipt
of assignment forms under Section 38g(18) of the Single Business Tax Act, 1975 PA 228, MCL 208.38g(18).

d. Preparation of annual reports to the House of Representatives and Senate committees responsible for tax policy
and economic development issues under Section 38g(30) of the Single Business Tax Act, 1975 PA 228, MCL
208.38g(30).

e. Review and approval or denial of petitions for project amendments under Section 38g(31) of the Single Business
Tax Act, 1975 PA 228, MCL 208.38g(31).

f. Receipt of documentation relating to multiphase projects and multiphase project components, verification of
completion of multiphase project components, and issuance of component completion certificates under Section 38g(32)
of the Single Business Tax Act, 1975 PA 228, MCL 208.38g(32).

7. All the authority, power, duties, functions, and responsibilities of the State Treasurer under Section 38g(3) of the
Single Business Tax Act, 1975 PA 225, MCL 208.38g(3), to concur with the approval by the Michigan Economic
Growth Authority of applications for projects with a cost of more than $10,000,000, or to approve or deny applications
for projects with a cost of more than $10,000,000 shall remain with the State Treasurer and are not transferred under
this Order.

8. Any records, personnel, property, unexpended balances of appropriations, allocations, or other funds used, held,
employed, available, or to be made available to the Department of Treasury for the activities, powers, duties, functions,
and responsibilities transferred under Section II.F.6, and identified for transfer under a memorandum of understanding
between the Department of Treasury and the Michigan Economic Growth Authority implementing this Order, are
transferred to the Michigan Economic Growth Authority. This paragraph shall not be construed to require a transfer of
records prohibited under Michigan law.

9. The Director of the Department of Labor and Economic Growth, after consultation with the State Treasurer, shall
provide executive direction and supervision for the implementation of the transfers under Section II.F.6. The functions
assigned to the Michigan Economic Growth Authority under Section II.F.6 shall be administered under the direction
and supervision of the Director of the Department of Labor and Economic Growth.

10. The Michigan Economic Growth Authority, Director of the Department of Labor and Economic Growth, and the
State Treasurer shall immediately initiate coordination to facilitate the transfers under Section II.F.6 and shall develop
a memorandum of record identifying any pending settlements, issues of compliance with applicable federal and state
laws and regulations, or other obligations to be resolved by the Department of Treasury.

11. The Michigan Economic Growth Authority shall administer any assigned functions under Section II.F.6 in such
ways as to promote efficient administration and shall make internal organizational changes as may be administratively
necessary to complete the realignment of responsibilities prescribed by this Order.

G. Metropolitan Extension Telecommunications Rights-of-Way Oversight Authority

1. The powers, duties, functions, and responsibilities of the Director of the Metropolitan Extension
Telecommunications Rights-of-Way Oversight Authority under the Metropolitan Extension Telecommunications
Rights-of-Way Oversight Act, 2002 PA 48, MCL 484.3101 to 484.3120, are transferred without regard to the type of
transfer to the Director of the Department of Labor and Economic Growth. Except as provided in Section II.G.6, the
Director of the Department of Labor and Economic Growth may assign powers, duties, functions, and responsibilities
transferred to the Director of the Department of Labor and Economic Growth under this paragraph to employees of the
Department of Labor and Economic Growth and may designate an employee of the Department as the Executive
Secretary of the Michigan Extension Telecommunications Rights-of-Way Oversight Authority. Employees of the
Department of Labor and Economic Growth assigned functions under this paragraph shall not be designated as the
authorized representative of the Director of the Department under Section II.H.3.

2. The position of Director of the Metropolitan Extension Telecommunications Rights-of-Way Oversight Authority
established under Section 3 of the Metropolitan Extension Telecommunications Rights-of-Way Oversight Act, 2002 PA 48,
MCL 484.3103, and the requirement under the same provision of Michigan law that the Director of the Metropolitan
Extension Telecommunications Rights-of-Way Oversight Authority report directly to the Governor are abolished.

3. The Metropolitan Extension Telecommunications Rights-of-Way Oversight Authority shall remain a separate
authority established under Article VII, Section 27 of the Michigan Constitution of 1963.

4. All budget, procurement, and management-related functions of the Metropolitan Extension Telecommunications
Rights-of-Way Oversight Authority assigned to the Department of Consumer and Industry Services under Section 3 of
the Metropolitan Extension Telecommunications Rights-of-Way Oversight Act, 2002 PA 48, MCL 484.3103, shall be
performed by the Department of Labor and Economic Growth under the direction and supervision of the Director of
the Department of Labor and Economic Growth. The Department of Labor and Economic Growth shall be the
appointing authority for any civil service employees of the Authority.

5. The Department of Labor and Economic Growth shall provide the Metropolitan Extension Telecommunications
Rights-of-Way Oversight Authority with suitable offices, facilities, equipment, staff, and supplies for the Authority, as
required under Section 3 of the Metropolitan Extension Telecommunications Rights-of-Way Oversight Act, 2002 PA 48,
MCL 484.3103.



1758 JOURNAL OF THE SENATE [October 7, 2003] [No. 81

6. As authorized by Section 3(5) of the Metropolitan Extension Telecommunications Rights-of-Way Oversight Act,
2002 PA 48, MCL 484.3103(5), the Director of the Department of Labor and Economic Growth, on behalf of the
Metropolitan Extension Telecommunications Rights-of-Way Oversight Authority, may promulgate rules under the
Administrative Procedures Act of 1969, 1969 PA 306, MCL 24.201 to 24.328, for the implementation and
administration of the Metropolitan Extension Telecommunications Rights-of-Way Oversight Act, 2002 PA 48, MCL
484.3101 to 484.3120.

7. All records, personnel, property, unexpended balances of appropriations, allocations, or other funds used, held,
employed, available, or to be made available to the Director of the Metropolitan Extension Telecommunications
Rights-of-Way Oversight Authority for the activities, powers, duties, functions, and responsibilities transferred by this
Section II.G are transferred to the Department of Labor and Economic Growth.

8. The Director of the Department of Labor and Economic Growth shall provide executive direction and supervision
for the implementation of the transfers under this Section II.G.

9. The Director of the Department of Labor and Economic Growth and the Director of the Michigan
Telecommunications Rights-of-Way Oversight Authority shall immediately initiate coordination to facilitate the
transfers under this Section II.G and shall develop a memorandum of record identifying any pending settlements, issues
of compliance with applicable federal and state laws and regulations, or other obligations to be resolved by the
Metropolitan Extension Telecommunications Rights-of-Way Oversight Authority.

10.  The Director of the Department of Labor and Economic Growth shall administer any assigned functions under
this Section II.G in such ways as to promote efficient administration and shall make internal organizational changes as
may be administratively necessary to complete the realignment of responsibilities prescribed by this Order.

H. Michigan Broadband Development Authority

1. Any authority, powers, duties, functions, responsibilities, personnel, property, unexpended balances of
appropriations, allocations, or other funds of the Michigan Broadband Development Authority, including but not
limited to those under the Michigan Broadband Development Authority Act, 2002 PA 49, MCL 484.3201 to 484.3225,
are transferred by Type I Transfer from the Department of Treasury to the Department of Labor and Economic Growth.

2. The Michigan Broadband Development Authority shall exercise its prescribed powers, duties, functions, and
responsibilities independently of the Director of the Department of Labor and Economic Growth. However, the
budgeting, procurement, and related administrative or management functions of the Michigan Broadband Development
Authority assigned to the State Treasurer under the Michigan Broadband Development Authority Act, 2002 PA 49,
MCL 484.3205, are transferred to, and shall be performed under the direction and supervision of, the Director of the
Department of Labor and Economic Growth. The Department of Labor and Economic Growth shall function as the
appointing authority for any civil service employees of the Authority.

3. The position as a member of the Board of the Directors of the Michigan Broadband Authority designated for the
President and Chief Executive Officer of the Michigan Economic Development Corporation under Section 6(2)(a) of
the Michigan Broadband Development Authority Act, 2002 PA 49, MCL 484.3206(2)(a), is transferred to the Director
of the Department of Labor and Economic Growth, or his or her authorized representative.

4. In the absence or incapacity of the President and Chief Executive Officer of the Michigan Broadband
Development Authority, or in the event of a vacancy in the office of President and Chief Executive Officer of the
Michigan Broadband Development Authority, the Vice President of the Michigan Broadband Development Authority
may exercise all of the powers, duties, functions, and responsibilities of the President and Chief Executive Officer in
a temporary capacity acting as President and Chief Executive Officer, including but not limited to any functions
assigned to the President and Chief Executive Officer of the Michigan Broadband Development Authority under this
Order.

5. The Type I Transfer of the Michigan Broadband Development Authority under this Section II.H includes but is
not limited to bonds, notes, loans, grants, reserves, and trust funds, subject to any agreement with note and bond
holders, borrowers, grant recipients, or contract holders.

6. All records, personnel, property, unexpended balances of appropriations, allocations, or other funds used, held,
employed, available, or to be made available to the Department of Treasury for the activities, powers, duties, functions,
and responsibilities transferred by this Section II.H are transferred to the Department of Labor and Economic Growth.

7. The Director of the Department of Labor and Economic Growth, after consultation with the State Treasurer and
the President and Chief Executive Officer of the Michigan Broadband Development Authority, shall provide executive
direction and supervision for the implementation of the transfers. The functions assigned to the Department of Labor
and Economic Growth shall be administered under the direction and supervision of the Director of the Department of
Labor and Economic Growth.

8. The Director of the Department of Labor and Economic Growth, the President and Chief Executive Officer of the
Michigan Broadband Development Authority, and the State Treasurer shall immediately initiate coordination to
facilitate the Type I Transfer under this Section II.H and shall develop a memorandum of record identifying any
pending settlements, issues of compliance with applicable federal and state laws and regulations, or other obligations
to be resolved by the Michigan Broadband Development Authority.
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9. The Director of the Department of Labor and Economic Growth shall administer any functions assigned to the
Department of Labor and Economic Growth under this Section II.H in such ways as to promote efficient administration
and shall make internal organizational changes as may be administratively necessary to complete the realignment of
responsibilities prescribed by this Order.

I. Michigan Economic Growth Authority

1. The position as a member of the Michigan Economic Growth Authority designated for the Director of the
Michigan Jobs Commission or his or her authorized representative under Section 4(2)(a) of the Michigan Economic
Growth Authority Act, 1995 PA 24, MCL 207.804(2)(a), is transferred to the President and Chief Executive Officer of
the Michigan Economic Development Corporation or his or her authorized representative. The President and Chief
Executive Officer of the Michigan Economic Development Corporation or his or her authorized representative shall
serve as a member of the Michigan Economic Growth Authority.

2. The position as a member of the Michigan Economic Growth Authority designated for the Director of the
Department of Management and Budget or his or her authorized representative under Section 4(2)(c) of the Michigan
Economic Growth Authority Act, 1995 PA 24, MCL 207.804(2)(c), is transferred to the Director of the Department of
Labor and Economic Growth or his or her authorized representative.

3. The position as Chairperson of the Michigan Economic Growth Authority designated for the Director of the
Michigan Jobs Commission or his or her authorized representative under Section 4(2)(a) of the Michigan Economic
Growth Authority Act, 1995 PA 24, MCL 207.804(2)(a), is transferred to the Director of the Department of Labor and
Economic Growth or his or her authorized representative serving as a member of the Michigan Economic Growth
Authority.

J. Michigan Next Energy Authority

1. Any authority, powers, duties, functions, responsibilities, personnel, property, unexpended balances of
appropriations, allocations, or other funds of the Michigan Next Energy Authority are transferred by Type I Transfer
from the Department of Management and Budget to the Department of Labor and Economic Growth, including but not
limited to those under all of the following:

a. The Michigan Next Energy Authority Act, 2002 PA 593, MCL 207.821 to 207.827.

b. Section 9i of The General Property Tax Act, 1893 PA 206, MCL 211.9i.

2. The Michigan Next Energy Authority shall exercise its prescribed powers, duties, functions, and responsibilities
independently of the Director of the Department of Labor and Economic Growth. However, the budgeting,
procurement, and related administrative or management functions of the Michigan Next Energy Authority assigned to
the Director of the Department of Management and Budget under Section 3(2) of the Michigan Next Energy Authority
Act, 2002 PA 593, MCL 207.823(2) shall be performed by the Director of the Department of Labor and Economic
Growth. The Department of Labor and Economic Growth shall function as the appointing authority for any civil service
employees of the Authority.

3. All records, personnel, property, unexpended balances of appropriations, allocations, or other funds used, held,
employed, available, or to be made available to the Department of Management and Budget for the activities, powers,
duties, functions, and responsibilities transferred by this Section II.J are transferred to the Department of Labor and
Economic Growth.

4. The Director of the Department of Labor and Economic Growth, after consultation with the Director of the
Department of Management and Budget, shall provide executive direction and supervision for the implementation of
the transfers. The functions assigned to the Department of Labor and Economic Growth shall be administered under
the direction and supervision of the Director of the Department of Labor and Economic Growth.

5. The Directors of the Department of Labor and Economic Growth and the Department of Management and Budget
shall immediately initiate coordination to facilitate the Type I Transfer under this Section II.J and shall develop a
memorandum of record identifying any pending settlements, issues of compliance with applicable federal and state
laws and regulations, or other obligations to be resolved by the Next Energy Authority.

6. The Director of the Department of Labor and Economic Growth and the Next Energy Authority shall administer
any assigned functions under this Section II.J in such ways as to promote efficient administration and shall make
internal organizational changes as may be administratively necessary to complete the realignment of responsibilities
prescribed by this Order.

K. Michigan Strategic Fund

1. The Michigan Strategic Fund is transferred by Type IV Transfer from the Department of Management and Budget
to the Department of Labor and Economic Growth. The transfer under this Section II.K includes but is not limited to
authority, powers, duties, functions, and responsibilities under all of the following:

a. The Michigan Strategic Fund Act, 1984 PA 270, MCL 125.2001 to 125.2093.

b. The Michigan Renaissance Zone Act, 1996 PA 376, MCL 125.2681 to 125.2696.

c. Section 9f of The General Property Tax Act, 1893 PA 206, MCL 211.9f.

2. All administrative or housekeeping functions including budgeting, procurement, personnel, and management-
related functions of the Michigan Strategic Fund shall be performed under the direction and supervision of the
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President of the Michigan Strategic Fund. The President of the Michigan Strategic Fund shall be the appointing
authority for the civil service employees of the Michigan Strategic Fund.

3. The board position designated in Section 2005(3) of the Michigan Strategic Fund Act, 1984 PA 270, MCL
125.2005(3), for the Director of the Department of Commerce, transferred under Executive Order 1994-26, MCL
408.48, to the Director of the Michigan Jobs Commission, and subsequently transferred under Executive Order 1999-
1, MCL 408.40, to the Director of the Department of Management and Budget, is transferred to the Director of the
Department of Labor and Economic Growth, or one authorized representative from the Department of Labor and
Economic Growth or the Michigan Economic Development Corporation designated by the Director. If the Director
designates an authorized representative under this paragraph, the authorized representative of the Director may serve
as a member of the of the board of the Michigan Strategic Fund irrespective of whether the Director of the Department
of Labor and Economic Growth is absent.

4. The position of President of the Michigan Strategic Fund designated for one of two members of the board of the
Michigan Strategic Fund serving at the pleasure of the Governor under Section 2005(4) of the Michigan Strategic Fund
Act, 1984 PA 270, MCL 125.2005(4), is transferred to the Director of the Department of Labor and Economic Growth
or, if a representative is designated under Section I1.K.3, to the authorized representative of the Director under Section
II.LK.3. The Director of the Department of Labor and Economic Growth, or, if a representative is designated under
Section II.K.3, the authorized representative of the Director serving as a member of the board of the Michigan Strategic
Fund under Section I1.K.3, shall be the President of the Michigan Strategic Fund.

5. The transfer of the Michigan Strategic Fund under this Section II.K includes but is not limited to bonds, notes,
loans, grants, reserves, and trust funds, subject to any agreement with note and bond holders, borrowers, grant
recipients, or contract holders.

6. Any records, personnel, property, unexpended balances of appropriations, allocations, or other funds used, held,
employed, available, or to be made available to the Department of Management and Budget for the activities, powers,
duties, functions, and responsibilities transferred by this Section II.K are transferred to the Department of Labor and
Economic Growth.

7. The Director of the Department of Labor and Economic Growth, after consultation with the Director of the
Department of Management and Budget, shall provide executive direction and supervision for the implementation of
the transfers. The functions assigned to the Department of Labor and Economic Growth shall be administered under
the direction and supervision of the Director of the Department of Labor and Economic Growth.

8. The Directors of the Department of Labor and Economic Growth and the Department of Management and Budget
shall immediately initiate coordination to facilitate the transfers under this Section II.LK and shall develop a
memorandum of record identifying any pending settlements, issues of compliance with applicable federal and state
laws and regulations, or other obligations to be resolved by the Michigan Strategic Fund.

9. The Department of Labor and Economic Growth shall administer any functions assigned to the Department of
Labor and Economic Growth under this Section II.K in such ways as to promote efficient administration and shall make
internal organizational changes as may be administratively necessary to complete the realignment of responsibilities
prescribed by this Order.

L. Wage and Hour Division

1. The new Wage and Hour Division is created as a Type II Agency within the Department of Labor and Economic
Growth. The new Wage and Hour Division shall be headed by a Wage and Hour Administrator.

2. Any authority, powers, functions, duties and responsibilities of the Former Wage and Hour Division of the
Department of Consumer and Industry Services, transferred to the Bureau of Worker’s and Unemployment
Compensation under Executive Order 2002-1, MCL 445.2004, are transferred by Type II Transfer from the Bureau of
Worker’s and Unemployment Compensation to the new Wage and Hour Division within the Department of Labor and
Economic Growth, including but not limited to any authority, powers, functions, duties, and responsibilities under each
of the following:

a. The Minimum Wage Law of 1964, 1964 PA 154, MCL 408.381 to 408.398.

b. 1978 PA 390, MCL 408.471 to 408.490.

c. 1965 PA 166, MCL 408.551 to 408.558.

d. The Youth Employment Standards Act, 1978 PA 90, MCL 409.101 to 409.124.

3. The Director of the Department of Labor and Economic Growth shall immediately initiate coordination with the
Bureau of Worker’s and Unemployment Compensation to facilitate the transfers and develop a memorandum of record
identifying any pending settlements, issues of compliance with applicable federal and state laws and regulations, or
other obligations to be resolved by the new Wage and Hour Division.

4. All records, personnel, property, grants, and unexpended balances of appropriations, allocations, and other funds
used, held, employed, available or to be made available for the activities, power, duties, functions, and responsibilities
transferred under this Section II.L are transferred to the new Wage and Hour Division.

5. All rules, orders, contracts, and agreements relating to the functions transferred to the new Wage and Hour
Division under this Order lawfully adopted prior to the issuance of this Order shall continue to be effective until
revised, amended, or rescinded.
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M. Qualifications Advisory Committee

1. The new Qualifications Advisory Committee is established within the Workers’ Compensation Agency. The new
Qualifications Advisory Committee shall have all of the powers, duties, and functions assigned to the Qualifications
Advisory Committee under the Worker’s Disability Compensation Act of 1969, 1969 PA 317, MCL 418.101 to
418.941, including but not limited to those powers and duties under Sections 210, 212, and 274 of the Worker’s
Disability Compensation Act of 1969, 1969 PA 317, MCL 418.210, 418.212, and 418.274.

2. The Qualifications Advisory Committee established under Section 209 of the Worker’s Disability Compensation
Act of 1969, 1969 PA 317, MCL 418.209 is abolished.

3. Any and all statutory references to the Qualifications Advisory Committee not inconsistent with this Order shall
be deemed references to the new Qualifications Advisory Committee created under this Section II.M.

4. The Governor shall appoint a 10-member new Qualifications Advisory Committee. The Committee shall consist
of persons who have experience in the area of worker’s compensation. Employer interests and employee interests shall
be equally represented on the Committee. Members shall be appointed for terms of 4 years except as otherwise
provided in this Order. Vacancies on the Committee shall be filled by the Governor so that employer and employee
interests continue to be equally represented on the Committee and shall be for the remainder of the unexpired term.

5. Members of the Qualifications Advisory Committee abolished under this Order serving as a member of the
Qualifications Advisory Committee on the day prior to the effective date of this Order shall serve as members of the
new Qualifications Advisory Committee until the date on which their appointment as a member of the Qualifications
Advisory Committee abolished under this Order would have expired. The Governor shall appoint an additional number
of members to the new Qualifications Advisory Committee necessary to reach 10 members. Members appointed by the
Governor under this Section I1.M.4 shall be appointed to 4-year terms beginning on the effective date of this Order.

6. The Governor shall appoint a member of the new Qualifications Advisory Committee to serve as the Chairperson
of the new QAC at the pleasure of the Governor.

7. A quorum of the new Qualifications Advisory Committee shall consist of 6 members of the new QAC appointed
and serving. The business of the new QAC shall be conducted by not less than a quorum.

8. Members of the new Qualifications Advisory Committee shall serve without compensation but may be reimbursed
for all necessary expenses in connection with the discharge of their official duties as members of the committee,
subject to available appropriations.

9. Staff and offices shall be provided for the new Qualifications Advisory Committee by the Workers’ Compensation
Agency.

10. The Director of the Department of Labor and Economic Growth shall immediately initiate coordination with the
Qualifications Advisory Committee to facilitate the transfers and develop a memorandum of record identifying any
pending settlements, issues of compliance with applicable federal and state laws and regulations, or other obligations
to be resolved by the Qualifications Advisory Committee.

11. All records, personnel, property, grants, and unexpended balances of appropriations, allocations, and other funds
used, held, employed, available or to be made available for the activities, power, duties, functions, and responsibilities
transferred under this Section II.M are transferred to the new Qualifications Advisory Committee.

12. All rules, orders, contracts, and agreements relating to the functions transferred to the new Qualifications
Advisory Committee by this Section II.M lawfully adopted prior to the issuance of this Order shall continue to be
effective until revised, amended, or rescinded.

N. Unemployment Insurance Agency

1. The Unemployment Insurance Agency is created as a Type II Agency within the Department of Labor and
Economic Growth. The Unemployment Insurance Agency shall be headed by a Director of Unemployment Insurance.

2. Any authority, powers, functions, duties, and responsibilities of the Unemployment Agency transferred to the
Bureau of Worker’s and Unemployment Compensation under Executive Order No. 2002-1, MCL 445.2004, are
transferred from the Bureau of Worker’s and Unemployment Compensation to the Unemployment Insurance Agency.

3. All of the statutory powers, functions, duties, and responsibilities of the Director of the former Unemployment
Agency created in Section 5 of the Michigan Employment Security Act, 1936 (Ex Sess) PA 1, MCL 421.5, defined as
the Director of Employment Security in Executive Order 1997-12, MCL 421.94, and transferred to the Director of the
Bureau of Worker’s and Unemployment Compensation under Executive Order 2002-1, MCL 445.2004, are transferred
from the Director of the Bureau of Worker’s and Unemployment Compensation to the Director of Unemployment
Insurance.

4. The Director of the Department of Labor and Economic Growth shall immediately initiate coordination with the
Bureau of Worker’s and Unemployment Compensation to facilitate the transfers and develop a memorandum of record
identifying any pending settlements, issues of compliance with applicable federal and state laws and regulations, or
other obligations to be resolved by the Unemployment Insurance Agency.

5. All records, personnel, property, grants, and unexpended balances of appropriations, allocations, and other funds
used, held, employed, available or to be made available for the activities, power, duties, functions, and responsibilities
transferred under this Section II.N are transferred to the Unemployment Insurance Agency.
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6. All rules, orders, contracts, and agreements relating to the functions transferred to the Unemployment Insurance
Agency by this Section II.N lawfully adopted prior to the issuance of this Order shall continue to be effective until
revised, amended, or rescinded.

0. Workers’ Compensation Agency

1. The Workers’” Compensation Agency is created as a Type II Agency within the Department of Labor and
Economic Growth. The Workers’ Compensation Agency shall be headed by a Director of Workers” Compensation.

2. Any authority, powers, functions, duties and responsibilities of the Bureau of Worker’s Compensation transferred
to the Bureau of Worker’s and Unemployment Compensation under Executive Order 2002-1, MCL 445.2004, are
transferred from the Bureau of Worker’s and Unemployment Compensation to the Workers’ Compensation Agency.

3. Any authority, powers, functions, duties, and responsibilities of the Director of the Bureau of Worker’s
Compensation established in Chapter 2 of the Worker’s Disability Compensation Act of 1969, 1969 PA 317, MCL
418.201 to 418.274, transferred to the Director of the Bureau of Worker’s and Unemployment Compensation under
Executive Order 2002-1, MCL 445.2004, are transferred from the Director of the Bureau of Worker’s and
Unemployment Compensation to the Director of Workers” Compensation.

4. The Worker’s Compensation Board of Magistrates transferred to the Bureau of Worker’s and Unemployment
Compensation under Executive Order 2002-1, MCL 445.2004, shall be located within the Workers’ Compensation
Agency, but shall continue as an autonomous agency within the Department of Labor and Economic Growth.

5. All authority, powers, functions, duties, and responsibilities of the Assistant to the Director of the Bureau of
Worker’s Compensation with charge of an office under the fourth sentence of Section 205 of the Worker’s Disability
Compensation Act of 1969, 1969 PA 317, MCL 418.205, are transferred by Type III Transfer to the Director of
Workers” Compensation. The position of Assistant to the Director of the Bureau of Worker’s Compensation with charge
of an office under the fourth sentence of Section 205 of the Worker’s Disability Compensation Act of 1969, 1969 PA
317, MCL 418.205, is abolished.

6. Any remaining authority, powers, functions, duties, and responsibilities of the Bureau of Worker’s and
Unemployment Compensation or the Director of the Bureau of Worker’s and Unemployment Compensation not
otherwise transferred under this Order are transferred by Type II Transfer to the Director of the Department of Labor
and Economic Growth.

7. The Bureau of Worker’s and Unemployment Compensation and the position of Director of the Bureau of Worker’s
and Unemployment Compensation created under Executive Order 2002-1, MCL 445.2004, are abolished.

8. The Director of the Department of Labor and Economic Growth shall immediately initiate coordination with the
Bureau of Worker’s and Unemployment Compensation to facilitate the transfers and develop a memorandum of record
identifying any pending settlements, issues of compliance with applicable federal and state laws and regulations, or
other obligations to be resolved by the Workers’ Compensation Agency.

9. All records, personnel, property, grants, and unexpended balances of appropriations, allocations, and other funds used,
held, employed, available or to be made available for the activities, power, duties, functions, and responsibilities transferred
under this Section II.O are transferred to the Workers’ Compensation Agency, except as provided in Section I1.0.6.

10. All rules, orders, contracts, and agreements relating to the functions transferred to the Workers’ Compensation
Agency under this Order lawfully adopted prior to the issuance of this Order shall continue to be effective until revised,
amended, or rescinded.

P. Workers’ Compensation Appellate Commission

1. Upon the appointment of 5 Appellate Commissioners under Section II.P.4, all authority, powers, duties, functions,
and responsibilities of the Former Worker’s Compensation Appellate Commission and the Chairperson of the Former
Worker’s Compensation Appellate Commission, including but not limited to authority, powers, duties, functions, and
responsibilities under the Worker’s Disability Compensation Act of 1969, 1969 PA 317, MCL 418.101 to 418.941, are
transferred to the new Workers’ Compensation Appellate Commission created under this Section II.P, and the Former
Worker’s Compensation Appellate Commission is abolished. Any and all statutory references to the Former Worker’s
Compensation Appellate Commission not inconsistent with this Order shall be deemed references to the new Workers’
Compensation Appellate Commission created under this Section II.P.

2. The new Workers’ Compensation Appellate Commission is established as a Type I Agency within the Department
of Labor and Economic Growth and shall perform its appellate functions independently and autonomously. However,
the budgeting, procurement, and related administrative or management functions of the new Workers’ Compensation
Appellate Commission shall be performed by the Department of Labor and Economic Growth.

3. The new Workers’ Compensation Appellate Commission has the power and authority to review the orders of the
Director of Workers’ Compensation and the orders and opinions issued by members of the Worker’s Compensation
Board of Magistrates as provided under the Worker’s Disability Compensation Act of 1969, 1969 PA 317, MCL
418.101 to 418.941. The new Workers’ Compensation Appellate Commission may promulgate rules on administrative
appellate procedure for purposes under the Worker’s Disability Compensation Act of 1969, 1969 PA 317, MCL 418.101
to 418.941.
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4. The new Workers’ Compensation Appellate Commission shall consist of 5 members appointed by the Governor
with the advice and consent of the Senate. Only a person deemed suitable for appointment under Section IL.P.6 is
eligible for appointment as an Appellate Commissioner. Not later than January 30, 2004, the Governor shall appoint
the initial 5 members of the new Workers’ Compensation Appellate Commission. Of the 5 members initially appointed,
2 members shall be appointed for a term expiring on September 30, 2005, 2 members shall be appointed for a term
expiring on September 30, 2006, and 1 member shall be appointed for a term expiring on September 30, 2007.

5. Except as provided in Section II.P.4, Appellate Commissioners shall be appointed for terms of 4 years. An
Appellate Commissioner may be reappointed but an Appellate Commissioner that has served as a member of the
Former Worker’s Compensation Appellate Commission or the new Workers’ Compensation Appellate Commission for
a combined total of 12 years or more shall not be appointed to a new term. A vacancy caused by the expiration of a
term shall be filled in the same manner as the original appointment. An Appellate Commissioner appointed to fill a
vacancy created other than by expiration of a term shall be appointed for the balance of the unexpired term.

6. To be eligible for appointment as an Appellate Commissioner a person shall be a member in good standing of the
State Bar of Michigan, successfully complete an interview with the new Qualifications Advisory Committee, and
satisfy either of the following:

a. Document to the satisfaction of the new Qualifications Advisory Committee legal experience in the field of
worker’s compensation of not less than 5 years. To meet this requirement, a person must document to the new QAC a
period of time totaling at least 5 years during which the person met at least one of the following criteria:

i. A significant portion of the applicant’s personal practice has been in active worker’s compensation trial practice
representing claimants or employers.

ii. A significant portion of the applicant’s personal practice has been in active worker’s compensation appellate
practice representing claimants or employers.

iii. Service as a member of the Board of Magistrates, the former worker’s compensation appeals board provided for
under the Worker’s Disability Compensation Act of 1969, 1969 PA 317, MCL 418.101 to 418.941, the Former Worker’s
Compensation Appellate Commission, or the new Workers’ Compensation Appellate Commission.

b. Successfully complete a written examination developed by the new Qualifications Advisory Committee and
administered to applicants for the position of Worker’s Compensation Appellate Commissioner in order to determine
the person’s ability and knowledge with regard to worker’s compensation in the following areas:

i. Knowledge of the Worker’s Disability Compensation Act of 1969, 1969 PA 317, MCL 418.101 to 418.941.

ii. Skill with regard to fact finding.

iii. The Michigan Rules of Evidence.

iv. A basic understanding of human anatomy and physiology.

7. After completing personal interviews of persons applying for appointment as an Appellate Commissioner, the new
Qualifications Advisory Committee shall determine the applicants the new QAC considers qualified for the position of
Appellate Commissioner, prepare a list of qualified applicants, and regularly update and forward the list and any
updates in writing to the Governor. A person determined to be qualified for the position of member of the Worker’s
Compensation Board of Magistrates prior to the effective date of this Order shall be considered qualified for
appointment as an Appellate Commissioner after the effective date of this Order. Personal interviews by the new QAC
shall be used to determine a person’s suitability for the position of Appellate Commissioner, especially with regard to
his or her objectivity.

8. The Governor shall designate a member of the new Workers’ Compensation Appellate Commission as its
Chairperson, to serve as Chairperson at the pleasure of the Governor. The Chairperson shall have general supervisory
control of and be in charge of the assignment and scheduling of the work of the new Workers’ Compensation Appellate
Commission. The Chairperson may also establish productivity standards that are to be adhered to by the new Workers’
Compensation Appellate Commission, its members, and its panels. Each Appellate Commissioner shall devote full time
to the functions of the new Workers” Compensation Appellate Commission and shall perform the functions of the office
during the hours generally worked by officers and employees of the executive departments of this state.

9. In the event of an extended leave of absence or disability of an Appellate Commissioner, the Chairperson of the
new Workers’ Compensation Appellate Commission may select temporary Appellate Commissioners to serve for not
more than 6 months in any 2-year period from a list maintained by the new Qualifications Advisory Committee. The
list shall be composed of persons who are members of the State Bar of Michigan in good standing and who are former
or retired members of the Former Worker’s Compensation Appellate Commission, the new Workers’ Compensation
Appellate Commission, the former worker’s compensation appeals board established under the Worker’s Disability
Compensation Act of 1969, 1969 PA 317, MCL 418.101 to 418.941, or the Worker’s Compensation Board of
Magistrates. A temporary Appellate Commissioner selected by the Chairperson of the new Workers’ Compensation
Appellate Commission shall have the same powers, duties, and responsibilities, as an appointed Appellate Commissioner.

10. Except as otherwise provided in Section II.P.11, matters for review by the Commission shall be randomly
assigned to a panel of 3 Appellate Commissioners for disposition. The Chairperson of the Commission may reassign a
matter in order to ensure timely review and decision of the matter. The decision reached by a majority of the randomly
assigned 3-member panel shall be the decision of the new Workers’ Compensation Appellate Commission.
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11. Any matter for review by the new Workers’ Compensation Appellate Commission that may establish a precedent
with regard to worker’s compensation in this state as determined by the Chairperson of the new Workers’ Compensation
Appellate Commission, or any matter that 2 or more members of the commission request be reviewed by the entire
Commission, shall be reviewed and decided by the entire Commission.

12. The new Qualifications Advisory Committee shall evaluate the performance of each Appellate Commissioner at
least once every 2 years. The evaluation shall be based upon at least the following criteria:

a. Productivity including reasonable time deadlines for disposing of cases.

b. Manner in conducting any hearings.

c. Knowledge of rules of evidence as demonstrated by transcripts of proceedings in which the Appellate Commissioner
participated as an Appellate Commissioner.

d. Knowledge of the law.

e. Evidence of any demonstrable bias against particular defendants, claimants, or attorneys.

f. Written surveys or comments of all interested parties. To the extent authorized by Michigan law, information
obtained by the new Qualifications Advisory Committee under this paragraph is exempt from disclosure under the
Freedom of Information Act, 1976 PA 442, MCL 15.231 to 15.246, in the same manner that information provided to
the Qualifications Advisory Committee under Section 212(1)(g) of the Worker’s Disability Compensation Act of 1969,
1969 PA 317, MCL 418.212(1)(g), is exempt from disclosure.

13. After completing an evaluation under Section II.P.12, the new Qualifications Advisory Committee shall submit
a written report, including any supporting documentation to the Governor regarding that evaluation, which may include
but not be limited to recommendations with regard to 1 or more of the following:

a. Promotion.

b. Suspension.

c. Removal.

d. Additional training or education.

The Governor will respond in writing to the new Qualifications Advisory Committee regarding any action taken in
response to a report of the new Qualifications Advisory Committee.

14. An Appellate Commissioner may be removed by the Governor for good cause, explained in writing. Good cause
for removal shall include, but not be limited to, recommendation for removal by the new Qualifications Advisory
Committee under Section II.P.13, lack of productivity, or other neglect of duties.

15. The Chairperson of the new Workers’ Compensation Appellate Commission in cooperation with the Chairperson
of the Worker’s Compensation Board of Magistrates shall consult with Michigan law schools and universities, the State
Bar of Michigan, and other legal associations for the purpose of establishing introductory and continuing legal
education courses in worker’s compensation. Appellate Commissioners, as a condition of continued employment, may
be required by the new Qualifications Advisory Committee to attend the courses. Applicants for the position of
Appellate Commissioner may also be required to attend the courses in order to be deemed by the new Qualifications
Advisory Committee as eligible for appointment as an Appellate Commissioner.

16. The new Workers’ Compensation Appellate Commission and its Chairperson shall provide information requested
by the new Qualifications Advisory Committee necessary for the performance of the duties of the new Qualifications
Advisory Committee under the Worker’s Disability and Compensation Act of 1969, 1969 PA 317, MCL 418.101 to
418.941, and this Order.

17. The Department of Labor and Economic Growth shall provide suitable office space for the new Workers’
Compensation Appellate Commission and its functions.

18. The Department of Labor and Economic Growth shall provide the new Workers” Compensation Appellate
Commission the staff necessary for the Commission to perform its duties under the Worker’s Disability Compensation
Act of 1969, 1969 PA 317, MCL 418.101 to 418.941, and this Order, which may include legal assistants for the purpose
of legal research and otherwise assisting the Commission and the Appellate Commissioners.

19. Opinions issued by the new Workers’ Compensation Appellate Commission shall be in writing and shall clearly
define the legal principles being applied. The Commission shall provide for the public distribution of its opinions,
including but not limited to distribution by electronic means such as the Internet.

20. By January 30, 2005, and each following January 30th, the new Qualifications Advisory Committee shall review
the productivity and caseload of the new Workers’ Compensation Appellate Commission, and shall recommend to the
Governor in writing any reduction or increase in the number of Appellate Commissioners necessary in the opinion of
the Qualifications Advisory Committee.

21. The Director of the Department of Labor and Economic Growth and the Chairperson of the Former Worker’s
Compensation Appellate Commission shall immediately initiate coordination to facilitate the transfers under this
Section II.P, and develop a memorandum of record identifying any pending settlements, issues of compliance with
applicable federal and state laws and regulations, or other obligations to be resolved by the Former Worker’s
Compensation Appellate Commission.
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22. All records, personnel, property, grants, and unexpended balances of appropriations, allocations, and other funds
used, held, employed, available or to be made available for the activities, powers, duties, functions, and responsibilities
transferred under Sections II.P of this Order are transferred to the new Workers” Compensation Appellate Commission.

23. All rules, orders, opinions, contracts, and agreements relating to the functions of the Former Worker’s Compensation
Appellate Commission transferred to the new Workers’ Compensation Appellate Commission under this Order lawfully
adopted prior to the issuance of this Order shall continue to be effective until revised, amended, or rescinded.

24. All records, property, and unexpended balances of appropriations, allocations, and other funds used, held,
employed, available, or to be made available to the Former Worker’s Compensation Appellate Commission for the
activities, powers, duties, functions, and responsibilities transferred under this Section II.P are transferred to the new
Workers” Compensation Appellate Commission.

Q. Worker’s Compensation Board of Magistrates

1. The number of members constituting the Worker’s Compensation Board of Magistrates established under Section 213
of the Worker’s Disability and Compensation Act of 1969, 1969 PA 317, MCL 418.213, is reduced from 30 members
to 26 members. The Governor shall designate one of the 26 members of the Board of Magistrates as the Chairperson
of the Worker’s Compensation Board of Magistrates, who shall serve as Chairperson of the Board of Magistrates at the
pleasure of the Governor.

2. The Board of Magistrates and its Chairperson shall provide information requested by the new Qualifications
Advisory Committee necessary to the performance of the duties of the new Qualifications Advisory Committee under
the Worker’s Disability and Compensation Act of 1969, 1969 PA 317, MCL 418.101 to 418.941.

3. By January 30, 2005, and each following January 30th, the new Qualifications Advisory Committee shall review
the productivity and caseload of the Board of Magistrates, and shall recommend to the Governor in writing any
reduction or increase in the number of members of the Board of Magistrates necessary in the opinion of the
Qualifications Advisory Committee.

4. The Department of Labor and Economic Growth shall provide the Worker’s Compensation Board of Magistrates
the staff necessary for the Board of Magistrates to perform its duties under the Worker’s Disability Compensation Act
of 1969, 1969 PA 317, MCL 418.101 to 418.941, or this Order, which may include legal assistants for the purpose of
legal research and otherwise assisting the Board of Magistrates and its members.

5. The Department of Labor and Economic Growth shall provide suitable office space for the Board of Magistrates
and its functions.

III. DEPARTMENT OF CAREER DEVELOPMENT

A. Except as otherwise provided in this Section III, all authority, power, duties, functions, and responsibilities of the
Department of Career Development, including but not limited to, any board, commission, council, or similar entity
within the Department of Career Development, are transferred by Type II Transfer to the Director of the Department
of Labor and Economic Growth, including but not limited to all of the following:

1. Any authority, powers, duties, functions, and responsibilities of the Governor’s Workforce Commission, created
under Section VII of Executive Order 1994-26, MCL 408.48. The position on the Governor’s Workforce Commission
designated for the Director of the Michigan Jobs Commission under Executive Order 1994-26, MCL 408.48,
subsequently transferred to the Director of the Department of Career Development under Executive Order 1999-1,
MCL 408.40, is transferred to the Director of the Department of Labor and Economic Growth, or his or her authorized
representative.

2. Any authority, powers, duties, functions, and responsibilities of the Department of Career Development for
Michigan Rehabilitative Services, pursuant to Executive Order 1999-1, MCL 408.40; the Rehabilitation Act of 1964,
1964 PA 232, MCL 395.81 to 395.90; 1952 PA 111, MCL 395.151 to 395.152; the Worker’s Disability Compensation
Act of 1969, 1969 PA 317, MCL 418.101 to 418.941; and the federal Rehabilitation Act of 1973, 29 USC 701 to 796!,
transferred to the Michigan Jobs Commission under Executive Order 1994-26, MCL 408.48, and then to the
Department of Career Development under Executive Order 1999-1, MCL 408.40.

3. Any authority, powers, duties, functions, and responsibilities of the Michigan Rehabilitation Advisory Council
established within the Department of the Michigan Jobs Commission under Executive Order 1994-20 and then
transferred to the Department of Career Development under Executive Order 1999-1, MCL 408.40.

4. Any authority, powers, duties, functions, and responsibilities of the Federal JOBS Program, Work First and Grant
Diversion programs, transferred to the Department of the Michigan Jobs Commission under Executive Order 1994-26,
MCL 408.48, and then transferred to the Department of Career Development under Executive Order 1999-1, MCL
408.40.

5. Any authority, powers, duties, functions, and responsibilities of the Michigan Community Service Commission,
pursuant to 1994 PA 219, MCL 408.221 to 208.232, and Executive Order 1999-1, MCL 408.40.

6. Any remaining authority, powers, duties, functions, and responsibilities vested in the Department of Career
Development or the Director of the Department Career Development relating to the Governor’s Office for Job Training,
transferred to the Department of the Michigan Jobs Commission under Executive Order 1994-26, MCL 408.48, and
then transferred by Type III Transfer to the Department of Career Development under Executive Order 1999-1, MCL
408.40.
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7. Any remaining authority, powers, duties, functions, and responsibilities vested in the Department of Career
Development or the Director of the Department Career Development relating to the Displaced Homemaker Program
transferred to the Department of the Michigan Jobs Commission under Executive Order 1994-26, MCL 408.48, and
then transferred by Type III Transfer to the Department of Career Development under Executive Order 1999-1, MCL
408.40.

8. Any remaining authority, powers, duties, functions, and responsibilities vested in the Department of Career
Development or the Director of the Department Career Development relating to the Michigan Occupational
Information Coordinating Committee, transferred to the Department of the Michigan Jobs Commission under
Executive Order 1994-26, MCL 408.48, and then transferred by Type III Transfer to the Department of Career
Development under Executive Order 1999-1, MCL 408.40.

9. Any remaining authority, powers, duties, functions, and responsibilities vested in the Department of Career
Development or the Director of the Department Career Development relating to the Michigan Transition Initiative,
including the functions of budgeting, procurement and management-related functions, transferred to the Department of
the Michigan Jobs Commission under Executive Order 1994-26, MCL 408.48, and then transferred by Type III Transfer
to the Department of Career Development under Executive Order 1999-1, MCL 408.40.

10. Any authority, powers, duties, functions, and responsibilities of the Michigan Occupational Information System
transferred to the Michigan Jobs Commission under Executive Order 1994-26, MCL 408.48, and transferred to the
Department of Career Development under Executive Order 1999-1, MCL 408.40.

11. Any remaining authority, powers, duties, functions, and responsibilities vested in the Department of Career
Development or the Director of the Department Career Development relating to the Department of Corrections Job
Training Programs transferred to the Michigan Jobs Commission under Executive Order 1994-26, MCL 408.48, and
then transferred by Type III Transfer to the Department of Career Development under Executive Order 1999-1, MCL
408.40.

12. Any authority, powers, duties, functions, and responsibilities of the Employment Service Agency not transferred
to the Michigan Strategic Fund under Section III.A.6 of Executive Order 1999-1, MCL 408.40, established pursuant to
the Michigan Employment Security Act, 1936 (Ex Sess) PA 1, MCL 421.1 to 421.75, and transferred to the Department
of Career Development under Executive Order 1999-1, MCL 408.40.

13. Any authority, powers, duties, functions, and responsibilities of the Superintendent of Public Instruction to
administer Adult Education Services transferred to the Department of Career Development under Executive Order
1999-12, MCL 388.995, including all of the following:

a. Section 1 of 1946 (1st Ex Sess) PA 18, MCL 388.531, regarding adult education programs by counties, except
any policy-making authority retained by the State Board of Education.

b. Section 2 of 1946 (1st Ex Sess) PA 18, MCL 388.532, regarding training and approval of adult education
instructors, except any policy-making authority retained by the State Board of Education.

14. Any authority, powers, duties, functions, and responsibilities vested in the Department of Career Development
or the Director of the Department Career Development relating to the authority, powers, duties, functions, and
responsibilities of the State Board of Education under federal law regarding vocational education, transferred to the
Department of Career Development under Executive Order 1999-12, MCL 388.995, except any authority, powers,
duties, functions and responsibilities transferred to the State Administrative Board under Executive Order 2000-12,
MCL 17.61, including but not limited to all of the following:

a. The School to Work Opportunities Act of 1994, 20 USC 6101 to 6251, or any successor statute, except any policy-
making authority retained by the State Board of Education.

b. The Job Training Partnership Act, 29 USC 1501 to 1792b, or any successor statute, except any policy-making
authority retained by the State Board of Education.

15.  Any authority, powers, duties, functions, and responsibilities vested in the Department of Career Development
or the Director of the Department Career Development relating to the authority, powers, duties, functions, and
responsibilities of the State Board of Education or Superintendent of Public Instruction, as applicable, regarding
postsecondary services transferred to the Department of Career Development under Executive Order 1999-12, MCL
388.995, except any authority, powers, duties, functions and responsibilities transferred to the State Administrative
Board under Executive Order 2000-12, MCL 17.61, including but not limited to all of the following:

a. Sections 1 to 3 of 1943 PA 148, MCL 395.101 to 395.103, regarding proprietary schools, except any policy-
making authority retained by the State Board of Education.

b. Sections 1 to 5 of 1963 PA 40, MCL 395.121 to 395.125, regarding private trade schools or business schools,
except any policy-making authority retained by the State Board of Education.

c. Sections 170 to 177 of the Michigan General Corporation Act, 1931 PA 327, MCL 450.170 to 177, and Section 10(c)
of 1964 PA 287, MCL 388.1010(c), regarding educational corporations and foundations, except any policy-making
authority retained by the State Board of Education.

d. Section 3 of the Revised School Code, 1976 PA 451, MCL 380.3, regarding the designation of service area
boundaries for area vocational-technical programs, except any policy-making authority retained by the State Board of
Education.
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e. Section 105(4) of the Community Colleges Act of 1966, 1966 PA 331, MCL 389.105(4), regarding the
designation of territory outside of a community college district to become part of its vocational-technical service area,
except any policy-making authority retained by the State Board of Education.

f. Section 123(b) of the Community Colleges Act of 1966, 1966 PA 331, MCL 389.123(b), regarding the approval
of tuition waivers in exchange for educational services rendered to community colleges, except any policy-making
authority retained by the State Board of Education.

g. Section 124(a) of the Community Colleges Act of 1966, 1966 PA 331, MCL 389.124(a), regarding the education
reports for a community college, except any policy-making authority retained by the State Board of Education.

h. Section 143 of the Community Colleges Act of 1966, 1966 PA 331, MCL 389.143, regarding the approval of the
community college accounting system, the filing of audits, and the inspection of books, except any policy-making
authority retained by the State Board of Education.

i. Section 2(d) of the Higher Education Loan Authority Act, 1975 PA 222, MCL 390.1152(d), regarding the
designation of vocational schools eligible to receive student loans, except any policy-making authority retained by the
State Board of Education.

j- Section 3(d) of 1986 PA 102, MCL 390.1283(d), regarding the designation of eligible postsecondary institutions
for participation in the part-time, Independent Student Grant Program, except any policy-making authority retained by
the State Board of Education.

k. Section 3 of 1986 PA 303, MCL 390.1323, regarding the designation of graduate and professional schools eligible
to participate in the Michigan Graduate Work-Study Program, except any policy-making authority retained by the State
Board of Education.

I. Section 3 of 1986 PA 288, MCL 390.1373, regarding the designation of postsecondary schools eligible for the
Michigan Work Study Program, except any policy-making authority retained by the State Board of Education.

m. Section 3 of 1986 PA 273, MCL 390.1403, regarding the designation of postsecondary schools eligible for the
Michigan Educational Opportunity Grant Program, except any policy-making authority retained by the State Board of
Education.

n. 1964 PA 28, MCL 395.21; Sections 1 to 4 of 1964 PA 44, MCL 395.31 to 395.34; and Sections 1 to 10 of 1919
PA 149, MCL 395.1 to 395.10, regarding the transfer of authority of the abolished State Board of Control for
Vocational Education, that includes the authority to accept and disburse federal funds for specific federal grant
programs, including federal funds for vocational education under 20 USC 2301 to 2415, except any policy-making
authority retained by the State Board of Education.

0. Administration of the Carl D. Perkins Vocational and Applied Technology Education Act, 20 USC 2301 et seq.

p. Administration of the King-Chavez-Parks Initiative, currently authorized in Sections 317, 318, and 321 of 2003
PA 169 and under Sections 118 and 501 to 507 of 2003 PA 144.

16. Any rule-making authority, powers, duties, functions, and responsibilities of the State Board of Education or the
Superintendent of Public Instruction, as applicable, transferred to the Department of Career Development under
Executive Order No. 1999-12, MCL 388.995, including but not limited to all of the following:

a. Section 61a of the State School Aid Act of 1979, 1979 PA 94, MCL 388.1661a, regarding administrative rules
relating to vocational education consortiums for state aid purposes, except any policy-making authority retained by the
State Board of Education.

17. Any remaining authority, powers, duties, functions, and responsibilities vested in the Department of Career
Development or the Director of the Department Career Development relating to the authority, powers, duties, functions,
and responsibilities under 1979 AC, R 395.231 to 395.362; 1988 AACS, R 395.371; 1979 AC, R 395.372 to 395.375;
and 1988 AACS, R 395.376, regarding reimbursed programs of vocational-technical education, except any authority,
powers, duties, functions and responsibilities transferred to the State Administrative Board under Executive Order
2000-12, MCL 17.61, and any policy-making authority retained by the State Board of Education.

18. Any authority, powers, duties, functions, and responsibilities of the Superintendent of Public Instruction
regarding the administration of career preparation programs transferred to the Department of Career Development
under Executive Order 1999-12, MCL 388.995, including under Sections 67 and 68 of the State School Aid Act of
1979, 1979 PA 94, MCL 388.1667 and 388.1668, regarding the Advanced Career Academy and Michigan Career
Preparation System grants, except any policy-making authority retained by the State Board of Education.

19. Any authority, powers, duties, functions, and responsibilities of the Department of Career Development under
Section 38e of the Single Business Tax Act, 1975 PA 228, MCL 208.38e, regarding the apprenticeship tax credit.

20. Any authority, powers, duties, functions, and responsibilities of the Department of Career Development under
Section 107 of the State School Aid Act of 1979, 1979 PA 94, MCL 388.1707, regarding allocation for adult education
programs.

21. Any authority, powers, duties, functions, and responsibilities of the Department of Career Development under
Section 108 of the State School Aid Act of 1979, 1979 PA 94, MCL 388.1708, regarding adult learning programs.

22. Any authority, powers, duties, functions, and responsibilities of the Department of Career Development under the
Career and Technical Preparation Act, 2000 PA 258, MCL 388.1901 to 388.1913.
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23. Any authority, powers, duties, functions, and responsibilities of the Department of Career Development to
conduct with the Family Independence Agency joint orientation sessions for Family Independence Agency assistance
applicants under Section 57d of The Social Welfare Act, 1939 PA 280, MCL 400.57d.
24. Any authority, powers, duties, functions, and responsibilities of the Department of Career Development under
Section 57f of The Social Welfare Act, 1939 PA 280, MCL 400.57f, regarding the Work First Program.
25. All other authority, powers, duties, functions, and responsibilities of the Department of Career Development,
including but not limited to the functions of budgeting, procurement, and management.
B. Any remaining authority, powers, duties, functions, and responsibilities vested in the Department of Career
Development or the Director of the Department Career Development relating to the Council on Technical Excellence,
created under Executive Order 2000-7, MCL 408.213 are transferred by Type III transfer to the Director of the
Department of Labor and Economic Growth. The Council on Technical Excellence is abolished.
C. The Commission on Spanish-Speaking Affairs created under Section 2 of 1975 PA 164, MCL 18.302, transferred
to the Director of the Department of Civil Rights under Executive Order 1991-29, MCL 37.111, and then transferred
to the Department of Career Development under Executive Order 2000-5, MCL 18.311, is transferred by Type I
Transfer to the Director of the Department of Labor and Economic Growth. The authority, powers, duties, functions,
and responsibilities of the Department of Career Development relating to the Commission on Spanish-Speaking Affairs
are transferred by Type II transfer to the Department of Labor and Economic Growth.
D. Any authority, powers, duties, functions, and responsibilities of the Michigan Workforce Investment Board
created within the Department of Career Development under Executive Order 2002-5, MCL 408.101, is transferred by
Type I Transfer to the Department of Labor and Economic Growth. The authority, powers, duties, functions, and
responsibilities of the Department of Career Development relating to the Michigan Workforce Investment Board are
transferred to the Department of Labor and Economic Growth.
E. Any authority, powers, duties, functions, and responsibilities of the Director of the Department of Career
Development are transferred by Type II Transfer to the Director of the Department of Labor and Economic Growth, or
his or her authorized representative, as applicable, including but not limited to all of the following:
1. Any remaining authority, powers, duties, functions, and responsibilities vested in the Department of Career
Development or the Director of the Department Career Development relating to the Interagency Council on Spanish-
Speaking Affairs under 1975 PA 164, MCL 18.301 to 18.308, transferred to the Director of the Department of Career
Development by Type III Transfer under Executive Order 2000-5, MCL 18.311. Section 2 of Executive Order 2000-5,
MCL 18.311, is rescinded and the Interagency Council on Spanish-Speaking Affairs is restored. The restored
Interagency Council on Spanish-Speaking Affairs shall consist of all of the following members:
The Director of the Department of Agriculture or his or her authorized representative.
The Director of the Department of Civil Rights or his or her authorized representative.
The Director of the Department of Civil Service or his or her authorized representative.
The Director of the Department of Community Health or his or her authorized representative.
The Director of the Department of Corrections or his or her authorized representative.
The Director of the Department of Environmental Quality or his or her authorized representative.
The Director of the Family Independence Agency or his or her authorized representative.
The Director of the Department of Information Technology or his or her authorized representative.
The Director of the Department of Labor and Economic Growth or his or her authorized representative.
The Director of the Department of Management and Budget or his or her authorized representative.
The Director of the Department of Natural Resources or his or her authorized representative.
The State Treasurer or his or her authorized representative.

. The Superintendent of Public Instruction or his or her authorized representative.

n. The Attorney General or his or her authorized representative.

o. The Secretary of State or his or her authorized representative.

p- The Executive Director of the Women’s Commission or his or her authorized representative.

q. The President and Chief Executive Officer of the Michigan Economic Development Corporation or his or her
authorized representative.

r. The Executive Director of the Michigan State Housing Development Authority or his or her authorized representative.

2. Any authority, powers, duties, functions, and responsibilities of the Director of the Department of Career
Development under Section 353 of the Management and Budget Act, 1984 PA 431, MCL 18.1353, regarding
certification of the seasonally adjusted state unemployment rate.

3. Any authority, powers, duties, functions, and responsibilities of the Director of the Department of Career
Development, or his or her authorized representative, under the Career Development and Distance Learning Act, 2002
PA 36, MCL 390.1571 to 390.1579.

F. Any authority powers, duties, functions, and responsibilities related to the promulgation of rules by the
Department of Career Development and any board, commission, council, or other similar entity within the Department
of Career Development are transferred by Type II Transfer to the Director of the Department of Labor and Economic
Growth.
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G. The position on the Center for Educational Performance and Information Advisory Committee designated for a
representative of the Department of Career Development under Section 94a of the State School Aid Act of 1979, 1979
PA 94, MCL 388.1694a, is transferred the Director of the Department of Labor and Economic Growth, or his or her
authorized representative.

H. The position on the Michigan Merit Award Board designated for the Director of the Department of Career
Development under Section 4 of the Michigan Merit Award Act, 1999 PA 94, MCL 390.1454, is transferred to the
Director of the Department of Labor and Economic Growth, or his or her authorized representative.

I. All records, personnel, property, unexpended balances of appropriations, allocations, or other funds used, held,
employed, available, or to be made available to the Department of Career Development for the activities, powers,
duties, functions, and responsibilities transferred by this Section III are transferred to the Department of Labor and
Economic Growth.

J. The Director of the Department of Labor and Economic Growth, after consultation with the Acting Director of
the Department of Career Development, shall provide executive direction and supervision for the implementation of
the transfers. The assigned functions shall be administered under the direction and supervision of the Director of the
Department of Labor and Economic Growth.

K. The Acting Director of the Department of Career Development and the Director of the Department of Labor and
Economic Growth shall immediately initiate coordination to facilitate the transfers under this Section III and shall
develop a memorandum of record identifying any pending settlements, issues of compliance with applicable federal
and state laws and regulations, or other obligations to be resolved by the Department of Career Development.

L. The Director of the Department of Labor and Economic Growth shall administer any assigned functions under
this Section III in such ways as to promote efficient administration and shall make internal organizational changes as
may be administratively necessary to complete the realignment of responsibilities prescribed by this Order.

M. The Department of Career Development is abolished.

IV. DEPARTMENT OF COMMUNITY HEALTH

A. Bureau of Health Services

1. Any authority, powers, duties, functions, and responsibilities of the Bureau of Health Services of the Department
of Consumer and Industry Services, its Licensing Division, the Compliant and Allegation Division, the Health
Professional Recovery Program, and any board, commission, council, or similar entity within the Bureau of Health
Services, including but not limited to any regulation by the Bureau of Health Services of health professionals in
Michigan licensed, registered, or certified under Articles 7, 15 and 17 of the Michigan Public Health Code, 1978 PA 368,
MCL 333.7101 to 333.7545, 333.16101 to 333.18838, and 333.20101 to 333.22260, are transferred by Type II Transfer
from the Department of Consumer and Industry Services to the Department of Community Health, except that any
licensing council, board, or task force shall retain all of its statutory authority, powers, duties, functions, and
responsibilities in the same manner as health-related councils, boards, and task forces transferred to the Department of
Commerce under Executive Order 1991-9, MCL 338.3501.

2. Any authority, powers, duties, functions, and responsibilities of management support within the Department of
Consumer and Industry Services for programs or functions within the Bureau of Health Services being transferred to
the Department of Community Health are transferred by Type II Transfer from the Department of Consumer and
Industry Services to the Director of the Department of Community Health, except that any licensing councils, boards,
and task forces shall retain all of their statutory authority, powers, duties, functions, and responsibilities in the same
manner as health-related councils boards and task forces transferred to the Department of Commerce under Executive
Order 1991-9, MCL 338.3501.

3. The Directors of the Departments of Community Health and Labor and Economic Growth shall negotiate
regarding the transfer of the support and personnel for the programs being transferred from the Bureau of Health
Services to the Department of Community Health such that the transfers occur in the most efficient manner possible.

4. Any authority powers, duties, functions, and responsibilities related to the promulgation of rules by the
Department of Consumer and Industry Services related to the Bureau of Health Services and any board, commission,
council, or other similar entity within the Bureau of Health Services are transferred to the Director of the Department
of Community Health, except that any licensing council, board, or task force shall retain all of its statutory authority,
powers, duties, functions, and responsibilities in the same manner as health-related councils, boards, and task forces
transferred to the Department of Commerce under Executive Order 1991-9, MCL 338.3501..

5. All records, personnel, property, unexpended balances of appropriations, allocations, or other funds used, held,
employed, available, or to be made available to the Bureau of Health Services for the activities, powers, duties,
functions, and responsibilities transferred by this Section IV.A are transferred to the Department of Community Health.

B. Bureau of Health Systems

1. Any authority, powers, duties, functions, and responsibilities of the Bureau of Health Systems of the Department
of Consumer and Industry Services, including but not limited to the Division of Health and Facilities Services, the
Division of Licensing and Certification, the Division of Nursing Home Monitoring, the Division of Operations, and
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any board, commission, council, or similar entity within the Bureau of Health Systems are transferred by Type II
Transfer from the Department of Consumer and Industry Services to the Director of the Department of Community
Health.

2. Any authority, powers, duties, functions, and responsibilities of management support within the Department of
Consumer and Industry Services for programs or functions within the Bureau of Health Systems being transferred to
the Department of Community Health are transferred by Type II Transfer from the Department of Consumer and
Industry Services to the Director of the Department of Community Health.

3. The transfer under this Section IV.B includes but is not limited to authority, powers, duties, functions, and
responsibilities of the Bureau of Health Systems under all of the following:

a. Any authority, powers, duties, functions, and responsibilities of the Bureau of Health Systems under Parts 201,
205, 208, 214, 215 and 217 of the Public Health Code, 1978 PA 368, MCL 333.20101 to 333.20211, 333.20501 to
333.20554, 333.20801 to 333.20821, 333.21401 to 333.21568, and 333.21701 to 333.21799e¢. The transfer under this
paragraph includes only the authority, powers, duties, functions, and responsibilities of the Bureau of Health Systems
under Part 213 of the Public Health Code, 1978 PA 368, MCL 333.21301 to 31333, not transferred to the Family
Independence Agency under Section VII.

b. Titles XVIII and XIX of the federal Social Security Act of 1965 and the federal Clinical Laboratory Improvement
Act Amendments of 1988.

c. The authority, powers, duties, functions, and responsibilities of the Division of Federal Support Services.

d. Any authority, powers, duties, functions, and responsibilities of the Bureau of Health Systems related to the
Division of Emergency Medical Services under Part 209 of the Public Health Code, 1978 PA 368, MCL 333.20901 to
333.20979.

4. The Directors of the Departments of Community Health and Labor and Economic Growth shall negotiate
regarding the transfer of the support and personnel for the programs being transferred from the Bureau of Health
Systems to the Department of Community Health such that the transfers occur in the most efficient manner possible.

5. Any authority powers, duties, functions, and responsibilities related to the promulgation of rules by the
Department of Consumer and Industry Services related to the Bureau of Health Systems and any board, commission,
council, or other similar entity within the Bureau of Health Systems are transferred to the Director of the Department
of Community Health.

6. All records, personnel, property, unexpended balances of appropriations, allocations, or other funds used, held,
employed, available, or to be made available to the Bureau of Health Systems for the activities, powers, duties,
functions, and responsibilities transferred by this Section IV.B are transferred to the Department of Community Health.

C. Controlled Substances Advisory Commission

1. The Controlled Substances Advisory Commission created under Section 7111 of the Public Health Code, 1978
PA 368, MCL 333.7111, is transferred by Type II Transfer to the Department of Community Health.

D. Advisory Committee on Pain and Symptom Management

1. The Advisory Committee on Pain and Symptom Management created under Section 16204a of the Public Health
Code, 1978 PA 368, MCL 333.16204a, is transferred by Type II Transfer to the Department of Community Health.

2. The position as member and Chairperson of the Advisory Committee on Pain and Symptom Management
designated under Section 16204a(1)(k) of the Public Health Code, 1978 PA 368, MCL 333.16204a(1)(k), for the
Director of the Department of Consumer and Industry Services, or his or her authorized representative, is transferred
to the Director of Community Health or his or her authorized representative.

3. The position as member of the Advisory Committee on Pain and Symptom Management designated under Section
16204a(1)(1) of the Public Health Code, 1978 PA 368, MCL 333.16204a(1)(1), for the Director of the Department of
Community Health, or his or her authorized representative, is transferred to an authorized representative of the Director
of the Department of Community Health.

4. Per diem compensation for members of the Advisory Committee on Pain and Symptom Management provided
under Section 16204a(2) of the Public Health Code, 1978 PA 368, MCL 333.16204a(2), is subject to available
appropriations.

5. The requirement under Section 16204a(4)(f) of the Public Health Code, 1978 PA 368, MCL 333.16204a(4)(f),
that the Advisory Committee on Pain and Symptom Management annually report to the Department of Consumer and
Industry Services is abolished, but the requirement to annually report to the Director of the Department of Community
Health continues.

6. The responsibilities of the Department of Consumer Industry Services related to the development, publication,
and distribution of an informational booklet on pain under Section 16204d of the Public Health Code, 1978 PA 368,
MCL 333.16204d, are transferred by Type II Transfer to the Director of the Department of Community Health.

E. Implementation of Transfers to Department of Community Health

1. The Director of the Department of Community Health, after consultation with the Director of the Department of
Consumer and Industry Services, shall provide executive direction and supervision for the implementation of the
transfers. The assigned functions shall be administered under the direction and supervision of the Director of the
Department of Community Health.
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2. The Directors of the Departments of Community Health and Labor and Economic Growth shall immediately
initiate coordination to facilitate the transfers under this Section IV and shall develop a memorandum of record
identifying any pending settlements, issues of compliance with applicable federal and state laws and regulations, or
other obligations to be resolved by the Department of Community Health.

3. The Director of the Department of Community Health shall administer any assigned functions under this Section IV
in such ways as to promote efficient administration and shall make internal organizational changes as may be
administratively necessary to complete the realignment of responsibilities prescribed by this Order.

V. DEPARTMENT OF ENVIRONMENTAL QUALITY

Brownfield Redevelopment Board

A. The position on the Brownfield Redevelopment Board created under Section 20104a of the Natural Resources and
Environmental Protection Act, 1994 PA 451, MCL 324.20104a, designated for the Chief Executive Officer of the
Michigan Jobs Commission or his or her designee is transferred to the Director of the Department of Labor and
Economic Growth or his or her authorized representative.

B. The Director of the Department of Labor and Economic Growth, or the authorized representative of the Director
serving as a member of the Brownfield Development Board under Section V.A, shall serve as the Chairperson of the
Brownfield Redevelopment Board.

VI. DEPARTMENT OF TRANSPORTATION

A. Detroit People Mover Oversight

1. Any authority, powers, duties, and functions of the Department of Consumer and Industry Services under Section 5330
of the Federal Transit Act, 49 USC 5330, related to required oversight of the safety and security of the Detroit People
Mover are transferred by Type II Transfer to the Director of the Department of Transportation.

2. All records, personnel, property, unexpended balances of appropriations, allocations, or other funds used, held,
employed, available, or to be made available to the Department of Labor and Economic Growth for the activities,
powers, duties, functions, and responsibilities transferred by this Section VI are transferred to the Department of
Transportation.

3. The Director of the Department of Transportation, in cooperation with the Director of the Department of Labor
and Economic Growth, shall provide executive direction and supervision for the implementation of the transfers. The
assigned functions shall be administered under the direction and supervision of the Director of the Department of
Transportation.

4. The Directors of the Department of Transportation and the Department of Labor and Economic Growth shall
immediately initiate coordination to facilitate the Type II Transfer under this Section VI and shall develop a
memorandum of record identifying any pending settlements, issues of compliance with applicable federal and state
laws and regulations, or other obligations to be resolved by the Department of Transportation.

5. The Director of the Department of Transportation shall administer any assigned functions under this Section VI
in such ways as to promote efficient administration and shall make internal organizational changes as may be
administratively necessary to complete the realignment of responsibilities prescribed by this Order.

6. The Director of the Department of Transportation shall notify the United States Secretary of Transportation of the
transfers under this Section VI pursuant to federal law.

B. Trolley Line Service Oversight

1. Any authority, powers, duties, and functions of the Department of Consumer and Industry Services under Section 5330
of the Federal Transit Act, 49 USC 5330, relating to trolley line service oversight, are transferred by Type II Transfer
to the Director of the Department of Transportation.

2. All records, personnel, property, unexpended balances of appropriations, allocations, or other funds used, held,
employed, available, or to be made available to the Department of Labor and Economic Growth for the activities,
powers, duties, functions, and responsibilities transferred by this Section VI are transferred to the Department of
Transportation.

3. The Director of the Department of Transportation, after consultation with the Director of the Department of Labor
and Economic Growth, shall provide executive direction and supervision for the implementation of the transfers. The
assigned functions shall be administered under the direction and supervision of the Director of the Department of
Transportation.

4. The Directors of the Department of Transportation and the Department of Labor and Economic Growth shall
immediately initiate coordination to facilitate the Type II Transfer under this Section VI and shall develop a
memorandum of record identifying any pending settlements, issues of compliance with applicable federal and state
laws and regulations, or other obligations to be resolved by the Department of Transportation.

5. The Director of the Department of Transportation shall administer any assigned functions under this Section VI
in such ways as to promote efficient administration and shall make internal organizational changes as may be
administratively necessary to complete the realignment of responsibilities prescribed by this Order.

6. The Director of the Department of Transportation shall notify the United States Secretary of Transportation of the
transfers under this Section VI pursuant to federal law.
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VII. FAMILY INDEPENDENCE AGENCY
Office of Children and Adult Licensing

A. Any authority, powers, duties, functions, and responsibilities of the Bureau of Family Services, an organizational
unit within the Department of Consumer and Industry Services, are transferred by Type II Transfer from the
Department of Consumer and Industry Services to the Family Independence Agency, including but not limited to all of
the following:

1. Any authority, powers, duties, functions, and responsibilities of management support functions including but not
limited to management information systems, facility support, and licensing hearings, except as provided in Section VIL.D
of this Order.

2. Any authority, powers, duties, functions, and responsibilities of adult foster care, adult foster care facility, adult
foster care camp, adult camp, adult foster care family home, and adult foster care group home licensing and regulation
under the Adult Foster Care Licensing Act, 1979 PA 218, MCL 400.701 to 400.737, the Social Welfare Act, 1939 PA 280,
MCL 400.1 to 400.122, and 1974 PA 381, MCL 338.41 to 338.47.

3. Any authority, powers, duties, functions, and responsibilities of child welfare, child care organization, child
caring institution, child placing organization, children’s camp, child care center, day care center, foster family home,
foster family group home, family day care home, and group day care home licensing and regulation under 1973 PA 116,
MCL 722.111 to 722.128, the Adult Foster Care Licensing Act, 1979 PA 218, MCL 400.701 to 400.737, and the Social
Welfare Act, 1939 PA 280, MCL 400.1 to 400.122.

4. Any authority, powers, duties, functions, and responsibilities of licensing and regulation of homes for the aged
under Article 17 of the Public Health Code, 1978 PA 368, MCL 333.20101 to 333.22260, and the Social Welfare Act,
1939 PA 280, MCL 400.1 to 400.122.

B. The Adult Foster Care Licensing Advisory Council and all of its authority, powers, duties, functions, and
responsibilities of the Adult Foster Care Licensing Advisory Council under the Adult Foster Care Licensing Act, 1979
PA 218, MCL 400.701 to 400.737, and the Social Welfare Act, 1939 PA 280, MCL 400.1 to 400.122, are transferred
by Type II Transfer to the Family Independence Agency.

C. The Director of the Family Independence Agency shall administer the assigned functions in such ways as to
promote efficient administration and shall make internal organizational changes as may be administratively necessary
to complete the realignment of responsibilities prescribed by this Order.

D. The Director of the Family Independence Agency, after consultation with the Director of the Department of
Consumer and Industry Services, shall provide executive direction and supervision for the implementation of the
transfers. The assigned functions shall be administered under the direction and supervision of the Director of the
Family Independence Agency and all prescribed functions of rule-making, licensing, and registration, including but not
limited to the prescription of rules, regulations, standards, and adjudications, under the Administrative Procedures Act
of 1969, 1969 PA 306, MCL 24.201 to 24.328, shall be transferred to the Director of the Family Independence Agency.
The Bureau of Hearings of the Department of Consumer and Industry Services may continue to conduct hearings for
the Bureau of Family Services. The Department of Consumer and Industry Services and the Family Independence
Agency shall enter into an interdepartmental agreement providing for the conduct of hearings for the Bureau of Family
Services by the Bureau of Hearings.

E. All records, personnel, property, and unexpended balances of appropriations, allocations and other funds used,
held, employed, available, or to be made available to the Department of Consumer and Industry Services for the
activities, powers, duties, functions, and responsibilities transferred under this Order are transferred to the Family
Independence Agency.

F. The Directors of the Family Independence Agency and the Department of Consumer and Industry Services shall
immediately initiate coordination to facilitate the transfer and develop a memorandum of record identifying any
pending settlements, issues of compliance with applicable federal and state laws and regulations, or other obligations
to be resolved by the Family Independence Agency.

G. Upon transfer to the Family Independence Agency, the Bureau of Family Services is renamed the Office of
Children and Adult Licensing.

VIII. MISCELLANEOUS

A. The State Budget Director shall determine and authorize the most efficient manner possible for handling financial
transactions and records in the state’s financial management system for the remainder of Fiscal Year 2003-2004.

B. All rules, orders, contracts, and agreements relating to the assigned functions lawfully adopted prior to the
effective date of this Order shall continue to be effective until revised, amended, or repealed.

C. Any suit, action, or other proceeding lawfully commenced by, against, or before any entity affected under this
Order, shall not abate by reason of the taking effect of this Order. Any suit, action, or other proceeding may be
maintained by, against, or before the appropriate successor of any entity affected under this Order.

D. The invalidity of any portion of this Order shall not affect the validity of the remainder of the Order, which may
be given effect without any invalid portion. Any portion of this Order found invalid by a court or other entity with
proper jurisdiction shall be severable from the remaining portions of this Order.
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In fulfillment of the requirements of Article V, Section 2 of the Michigan Constitution of 1963, the provisions of this
Executive Order are effective on Sunday, December 7, 2003 at 12:00 a.m.
Given under my hand and the Great Seal of the state of
[SEAL] Michigan this 2nd day of October, 2003.
Jennifer M. Granholm
Governor
By the Governor:
Terri L. Land
Secretary of State
The Executive Order was referred to the Committee on Government Operations.

Third Reading of Bills

Senator Hammerstrom moved that the following bill be placed at the head of the Third Reading of Bills calendar:
House Bill No. 4457
The motion prevailed.

The following bill was read a third time:

House Bill No. 4457, entitled

A bill to amend 1949 PA 300, entitled “Michigan vehicle code,” by amending section 676 (MCL 257.676), as
amended by 1980 PA 518.

The question being on the passage of the bill,

The bill was passed, a majority of the members serving voting therefor, as follows:

Roll Call No. 439 Yeas—36
Allen Cherry Hardiman Prusi
Barcia Clark-Coleman Jacobs Sanborn
Basham Cropsey Jelinek Schauer
Bernero Emerson Johnson Sikkema
Birkholz Garcia Kuipers Stamas
Bishop George Leland Switalski
Brater Gilbert McManus Thomas
Brown Goschka Olshove Toy
Cassis Hammerstrom Patterson Van Woerkom

Nays—0

Excused—2

Clarke Scott

Not Voting—0

In The Chair: President

The question being on concurring in the committee recommendation to give the bill immediate effect,
The recommendation was concurred in, 2/3 of the members serving voting therefor.
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Pursuant to Joint Rule 20, the full title of the act shall be inserted to read as follows:

“An act to provide for the registration, titling, sale, transfer, and regulation of certain vehicles operated upon the
public highways of this state or any other place open to the general public or generally accessible to motor vehicles
and distressed vehicles; to provide for the licensing of dealers; to provide for the examination, licensing, and control
of operators and chauffeurs; to provide for the giving of proof of financial responsibility and security by owners and
operators of vehicles; to provide for the imposition, levy, and collection of specific taxes on vehicles, and the levy and
collection of sales and use taxes, license fees, and permit fees; to provide for the regulation and use of streets and
highways; to create certain funds; to provide penalties and sanctions for a violation of this act; to provide for civil
liability of owners and operators of vehicles and service of process on residents and nonresidents; to provide for the
levy of certain assessments; to provide for the enforcement of this act; to provide for the creation of and to prescribe
the powers and duties of certain state and local agencies; to impose liability upon the state or local agencies; to provide
appropriations for certain purposes; to repeal all other acts or parts of acts inconsistent with this act or contrary to this
act; and to repeal certain parts of this act on a specific date,”.

The Senate agreed to the full title.

By unanimous consent the Senate proceeded to the order of
General Orders

Senator Hammerstrom moved that the Senate resolve itself into the Committee of the Whole for consideration of the
General Orders calendar.

The motion prevailed, and the President, Lieutenant Governor Cherry, designated Senator Kuipers as Chairperson.

After some time spent therein, the Committee arose; and, the President, Lieutenant Governor Cherry, having
resumed the Chair, the Committee reported back to the Senate, favorably and without amendment, the following bill:

Senate Bill No. 221, entitled

A bill to amend 1994 PA 451, entitled “Natural resources and environmental protection act,” by amending sections 43510
and 43516 (MCL 324.43510 and 324.43516), section 43510 as amended by 1996 PA 585 and section 43516 as added
by 1995 PA 57.

The bill was placed on the order of Third Reading of Bills.

The Committee of the Whole reported back to the Senate, favorably and with a substitute therefor, the following bill:

Senate Bill No. 46, entitled

A bill to amend 1994 PA 451, entitled “Natural resources and environmental protection act,” by amending section 3115
(MCL 324.3115).

Substitute (S-3).

The following is the amendment to the substitute recommended by the Committee of the Whole:

1. Amend page 2, line 19, after “department,” by inserting “or who fails to report a discharge in a timely manner
when the person had a legal obligation to do so,”.

The Senate agreed to the substitute, as amended, recommended by the Committee of the Whole, and the bill as
substituted was placed on the order of Third Reading of Bills.

The Committee of the Whole reported back to the Senate, favorably and with a substitute therefor, the following bill:

Senate Bill No. 47, entitled

A bill to amend 1927 PA 175, entitled “The code of criminal procedure,” by amending section 13c of chapter XVII
(MCL 777.13c), as added by 2002 PA 30.

Substitute (S-1).

The Senate agreed to the substitute recommended by the Committee of the Whole, and the bill as substituted was
placed on the order of Third Reading of Bills.

The Committee of the Whole reported back to the Senate, favorably and with a substitute therefor, the following bill:

Senate Bill No. 568, entitled

A bill to amend 1994 PA 451, entitled “Natural resources and environmental protection act,” (MCL 324.101 to
324.90106) by adding section 3115b.

Substitute (S-1).

The Senate agreed to the substitute recommended by the Committee of the Whole, and the bill as substituted was
placed on the order of Third Reading of Bills.
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The Committee of the Whole reported back to the Senate, favorably and with a substitute therefor, the following bill:

Senate Bill No. 508, entitled

A bill to amend 1927 PA 175, entitled “The code of criminal procedure,” by amending section 16i of chapter XVII
(MCL 777.161), as amended by 2002 PA 278.

Substitute (S-2).

The Senate agreed to the substitute recommended by the Committee of the Whole, and the bill as substituted was
placed on the order of Third Reading of Bills.

The Committee of the Whole reported back to the Senate, favorably and with a substitute therefor, the following bill:

Senate Bill No. 511, entitled

A bill to amend 1931 PA 328, entitled “The Michigan penal code,” (MCL 750.1 to 750.568) by adding section 160c.

Substitute (S-1).

The Senate agreed to the substitute recommended by the Committee of the Whole, and the bill as substituted was
placed on the order of Third Reading of Bills.

The Committee of the Whole reported back to the Senate, favorably and with a substitute therefor, the following bill:

House Bill No. 4599, entitled

A bill to repeal local acts restricting hunting on Sundays in the counties of Tuscola, Lenawee, Hillsdale, and St. Clair.

Substitute (S-1).

The Senate agreed to the substitute recommended by the Committee of the Whole, and the bill as substituted was
placed on the order of Third Reading of Bills.

Resolutions

Senator Hammerstrom moved that consideration of the following resolutions be postponed for today:
Senate Resolution No. 141

Senate Concurrent Resolution No. 13

The motion prevailed.

Senate Concurrent Resolution No. 29.

A concurrent resolution to memorialize the United States Congress to address the issue of traffic stoppages at
railroad crossings.

The question being on the adoption of the concurrent resolution,

Senator Patterson offered the following substitute:

A concurrent resolution to memorialize the United States Congress to address the issue of traffic stoppages at
railroad crossings.

Whereas, Local communities have long tried to address the issue of minimizing traffic stoppages caused by trains
traveling within their municipal borders. Slow trains moving through a community bring traffic to a standstill. Even
worse, trains may sometimes stop completely, bringing an entire city to a halt and backing up road traffic for blocks
in all directions. Commuters, shoppers, and even emergency vehicles can be trapped on one side of a railroad track,
unable to reach the other side for long periods of time; and

Whereas, The State Legislature provided local governments with the means to regulate the length of time that trains
may permissibly halt vehicle traffic. The authority to levy fines on train companies that block traffic for too long held
the promise of compelling railroad companies to work with local governments to minimize the disruption to lives and
commerce that had become routine. Unfortunately, the courts have struck down this state law, arguing that only the
federal government may regulate the speed and length of trains operating in interstate commerce; and

Whereas, With local and state options to resolve this local problem foreclosed, it is imperative that the United States
Congress exercise its authority to compel a reasonable solution at the federal level. Without Congressional attention,
railroad companies will continue to ignore the concerns of local governments, businesses, and citizens who must cope
with unreasonable traffic stoppages; now, therefore, be it

Resolved by the Senate (the House of Representatives concurring), That we memorialize the United States Congress
to address the issue of traffic stoppages at railroad crossings; and be it further

Resolved, That copies of this resolution be transmitted to the President of the United States, the President of the
United States Senate, the United States Senate Majority Leader, the Speaker of the United States House of Representatives,
and the members of the Michigan congressional delegation.

The substitute was adopted.

The concurrent resolution, as substituted, was adopted.
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Senate Resolution No. 134.

A resolution to memorialize the United States Congress to address the issue of traffic stoppages at railroad crossings.

The question being on the adoption of the resolution,

Senator Patterson offered the following substitute:

A resolution to memorialize the United States Congress to address the issue of traffic stoppages at railroad crossings.

Whereas, Local communities have long tried to address the issue of minimizing traffic stoppages caused by trains
traveling within their municipal borders. Slow trains moving through a community bring traffic to a standstill. Even
worse, trains may sometimes stop completely, bringing an entire city to a halt and backing up road traffic for blocks
in all directions. Commuters, shoppers, and even emergency vehicles can be trapped on one side of a railroad track,
unable to reach the other side for long periods of time; and

Whereas, The State Legislature provided local governments with the means to regulate the length of time that trains
may permissibly halt vehicle traffic. The authority to levy fines on train companies that block traffic for too long held
the promise of compelling railroad companies to work with local governments to minimize the disruption to lives and
commerce that had become routine. Unfortunately, the courts have struck down this state law, arguing that only the
federal government may regulate the speed and length of trains operating in interstate commerce; and

Whereas, With local and state options to resolve this local problem foreclosed, it is imperative that the United States
Congress exercise its authority to compel a reasonable solution at the federal level. Without Congressional attention,
railroad companies will continue to ignore the concerns of local governments, businesses, and citizens who must cope
with unreasonable traffic stoppages; now, therefore, be it

Resolved by the Senate, That we memorialize the United States Congress to address the issue of traffic stoppages at
railroad crossings; and be it further

Resolved, That copies of this resolution be transmitted to the President of the United States, the President of the
United States Senate, the United States Senate Majority Leader, the Speaker of the United States House of
Representatives, and the members of the Michigan congressional delegation.

The substitute was adopted.

The resolution, as substituted, was adopted.

Senator Scott entered the Senate Chamber.

Senate Resolution No. 127.

A resolution to memorialize the United States Senate and Michigan’s United States Senators to act to begin the
confirmation hearings on the Michigan nominees to the United States 6th Circuit Court of Appeals.

The question being on the adoption of the following committee amendments:

1. Amend the title, line 2, after “act to” by striking out “begin” and inserting “continue”.

2. Amend the title, line 2, after “hearings” by inserting “and to have a vote by the full Senate”.

3. Amend the first Resolved clause, line 2, after “act to” by striking out “begin” and inserting “continue”.

4. Amend the first Resolved clause, line 2, after “hearings” by inserting “and to have a vote by the full Senate”.

The amendments were adopted.

Senator Schauer offered the following substitute:

A resolution to memorialize President George W. Bush, the United States Senate, and Michigan’s United States
Senators to establish a bipartisan commission to recommend to the President nominees to fill Michigan vacancies on
the federal courts.

Whereas, Two nominees from Michigan to the United States Court of Appeals for the Sixth Circuit nominated by
President William Jefferson Clinton were denied confirmation hearings and votes by the Judiciary Committee of the
United States Senate for more than four years and one and a half years, respectively; and

Whereas, President George W. Bush’s White House Counsel has said that he and the President believed that the
treatment of some nominees during President Clinton’s administration was “inexcusable”; and

Whereas, The number of Michigan vacancies on the federal courts provides an opportunity to rectify the
mistreatment of the Michigan nominees during President Clinton’s administration; and

Whereas, The two United States Senators from Michigan have proposed as a fair and reasonable compromise that a
bipartisan commission be established to recommend to the President nominees for Michigan vacancies on the federal
courts. The commission would reserve for the President the decision whether to nominate a particular individual; and

Whereas, Bipartisan commissions have worked in other states such as California, Vermont, Wisconsin, and
Washington; and

Whereas, The Chairman of the United States House of Representatives Judiciary Committee, Representative James
Sensenbrenner, joined Wisconsin’s two Senators, Senators Herb Kohl and Russell Feingold, in reactivating a bipartisan
commission to recommend to the President nominees for Wisconsin vacancies on the Seventh Circuit Court of Appeals;
now, therefore, be it
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Resolved by the Senate, That we memorialize President George W. Bush, the United States Senate, and Michigan’s
United States Senators to establish a bipartisan commission to recommend to the President nominees to fill Michigan
vacancies on the federal courts; and be it further

Resolved, That copies of this resolution be transmitted to the Office of the President of the United States, the
President of the United States Senate, and Michigan’s United States Senators.

The question being on the adoption of the substitute,

Senator Cropsey requested the yeas and nays.

The yeas and nays were ordered, 1/5 of the members present voting therefor.

The substitute was not adopted, a majority of the members not voting therefor, as follows:

Roll Call No. 440 Yeas—15
Barcia Cherry Leland Scott
Basham Clark-Coleman Olshove Switalski
Bernero Emerson Prusi Thomas
Brater Jacobs Schauer

Nays—22
Allen Garcia Jelinek Sanborn
Birkholz George Johnson Sikkema
Bishop Gilbert Kuipers Stamas
Brown Goschka McManus Toy
Cassis Hammerstrom Patterson Van Woerkom
Cropsey Hardiman

Excused—1

Clarke

Not Voting—0

In The Chair: President

The question being on the adoption of the resolution, as amended,

Senator Schauer requested the yeas and nays.

The yeas and nays were ordered, 1/5 of the members present voting therefor.

The resolution was adopted, a majority of the members voting therefor, as follows:

Roll Call No. 441 Yeas—22

Allen Garcia Jelinek Sanborn
Birkholz George Johnson Sikkema
Bishop Gilbert Kuipers Stamas
Brown Goschka McManus Toy

Cassis Hammerstrom Patterson Van Woerkom

Cropsey Hardiman
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Nays—15
Barcia Cherry Leland Scott
Basham Clark-Coleman Olshove Switalski
Bernero Emerson Prusi Thomas
Brater Jacobs Schauer
Excused—1

Clarke

Not Voting—0

In The Chair: President

Protests

Senators Switalski and Schauer, under their constitutional right of protest (Art. 4, Sec. 18), protested against the
adoption of Senate Resolution No. 127 and moved that the statements they made during the discussion of the resolution
be printed as their reasons for voting “no.”

The motion prevailed.

Senator Switalski’s statement is as follows:

We have spent quite a bit of time on this issue, and the last time I looked, there were 22 Republicans and 16 Democrats
in this chamber. If this is how we want to spend our time, I think we should at least get on with it. I don’t think it
fosters the kind of cooperation that makes this chamber successful. We have got enough to argue about in the state of
Michigan without getting divided over federal issues here. One week from today, we are going to hear that this state
is probably half of a billion dollars in debt. Since this is not the U.S. Senate, but it is the Michigan Senate, I suggest
we leave the federal government to their work, and get about our own.

Senator Schauer’s statement is as follows:

The problem this resolution refers to was created by the Republican members of the U.S. Senate who now refuse to
work with our Democratic Senators from Michigan to solve the problem. Three of the four current Michigan vacancies
occurred while Bill Clinton was President—in 1995, 1999, and 2000—when President Clinton’s nominees weren’t
confirmed by the Republican-controlled Senate at that time.

I’m not sure what problem we are trying to solve, since the judicial vacancy rate is at a 13-year low. Nearly two
dozen Clinton nominees didn’t get hearings, therefore, the number of circuit vacancies increased from 16 in 1995,
when the Republicans took control of the Senate, to 33 in July of 2001, when Democrats took control.

President Bush has had more circuit judges confirmed at this point in his presidency than any of the last three
Presidents. In just two years, the Senate has confirmed four of President Bush’s nominees to the Sixth Circuit. All had
support of both of their home state Senators. This is the same number that the Senate confirmed in eight years under
President Clinton. Judge Helene White was kept on hold by former Senator Abraham for over four years. To confirm
President Bush’s nominees now would reward the Republicans for not holding hearings on President Clinton’s
nominees and encourage every Senator to use the tactics of former Senator Spencer Abraham.

I urge a “no” vote.

Senator Cropsey asked and was granted unanimous consent to make statements and moved that the statements be
printed in the Journal.

The motion prevailed.

Senator Cropsey’s first statement is as follows:

I urge the rejection of the Schauer substitute. It’s rather interesting that we have before the United States Senate
these four judges who have been nominated by the President to sit on the Court of Appeals. Our two Senators have
acted in a very partisan fashion, saying that they are using whatever Senate rules they possibly can use to stop a vote.
There is bipartisan support, I believe, for all these judges in the U.S. Senate. It’s my understanding that there are at
least 55 votes for each one of these judges, which means that they already have bipartisan support. You don’t need a
bipartisan commission.



No. 81] [October 7, 2003] JOURNAL OF THE SENATE 1779

What our U.S. Senators are doing is they are thwarting the will of the majority. They are trying to thwart the
presidential prerogative that the President has to nominate to the Court of Appeals, as to any court. The role of the
United States Senate is to vote it up or down—to say we agree or we don’t agree. If they don’t agree, then the President
has to come up with different candidates. That is by our United States Constitution.

Now, if the other side feels a bipartisan commission is warranted, I would suggest—and I’ve offered this to the maker
of this amendment—that he introduce a resolution to amend our own Constitution to say before the Governor can
appoint a vacancy to a judgeship here, that we have a bipartisan commission; that we go and do what the United States
Senate does and also require that you have advice and consent of the State Senate. We give advice and consent on
several different things. If that were the case, then I might take a look at this differently, but that’s not the case right
now. The Judiciary Committee is open to the Senator offering a resolution to amend the Michigan Constitution to set
up that process here in the state of Michigan, so that we can actually see how it works—whether or not it works well.
That offer is ongoing, and if the maker of this amendment wishes to introduce that resolution, I would co-sponsor that
resolution with him.

With that, Mr. President, until we have an amendment to the United States Constitution, I would urge that we turn
this down and not try to limit the prerogatives of the Senate or the President. I urge that the United States Senate do
its constitutional duty and that our United States Senators get out of the way and do their duty as Senators.

Senator Cropsey’s second statement is as follows:

I cannot overstate the problem that our two United States Senators are causing on the Sixth Circuit Court of Appeals.
We are talking about a judicial emergency. One of these openings has been open for, well, on the average, Judges
Saad’s, Neilson’s, and McKeague’s nominations have been pending for 690 days—over two years. Judge Griffin’s
nomination has been pending for over 460 days.

It’s interesting to note as we go back through history that in the first two years that President Carter was President,
the Judiciary Committee had a hearing on 100 percent of former President Carter’s nominees. The first two years that
President Reagan was President, the Judiciary Committee had a hearing on 95 percent of President Reagan’s nominees.
The first two years of the first President Bush’s nominees, over 95 percent of his nominees had a hearing. President
Clinton, his first two years, over 91 percent of his nominees had a hearing. President Bush, the current President, less
than 38 percent of his nominees have had a hearing.

We have, in this case, two United States Democrat Senators being very undemocratic in the way they are doing this.
They are thwarting the will of the whole United States Senate. They need to have votes on these. The people of the
state of Michigan, Ohio, Kentucky, and Tennessee—who are all affected by the Sixth Circuit Court of Appeals—we
deserve a vote. We need to stop the judicial backlog.

Setting up a bipartisan commission is going to throw another roadblock in the way—another time-consuming
element—where the people of this state, the state of Ohio, the state of Tennessee, and the state of Kentucky deserve to
have representation on the Court of Appeals bench. Therefore, I am speaking to the substance of this because you are
putting up another hurdle for everyone to go through. It’s high time that we had the hearings, that the hearings were
done, and the United States Senate vote on this issue.

I would urge that we turn down this substitute, and vote on the resolution.

Senator Cropsey’s third statement is as follows:

I would like to thank the Minority Leader for acknowledging that United States Senator Stabenow and United States
Senator Levin are talking about paybacks—evidently. It seems like we would get beyond the partisanship. It seems like
Senator Stabenow and Senator Levin would get beyond the partisanship. The fact is that Senators Stabenow and Levin
said, “Holding open court seats for long periods of time for partisan reasons until a President of the opposite political
party is elected to fill those vacancy poses a threat to the independence of our federal court.”

Well, are they trying to hold it open for long periods of time to try to get their people with their own litmus test onto
the courts. I believe that is what’s happening here. Let’s take a look at the figures—the average number of days the
initial 11 Court of Appeals nominees by Presidents have waited for final Senate action and their confirmation rates. For
President Reagan, the average number of days was 39 days and 100 percent confirmation; for President George Herbert
Walker Bush, 95 days with 100 percent confirmation; for President Clinton, 115 days with 100 percent confirmation;
for this President Bush, 400 days and counting with 27 percent confirmation so far.

Folks, the United States Senate needs to do its work and needs to do it now. These people deserve a vote. More
importantly, the people of this state, the state of Ohio, the state of Kentucky, and the state of Tennessee need to have
an expeditious method of having cases decided. It is affecting the flow of judicial cases in these courts. We need to
have the judges there. Judge Robert Holmes Bell, Chief Judge of the District of Western Michigan, stated that it is even
slowing down the district court cases because the district court judges have to go and sit as an appellant judge, which
hampers them from doing their jobs as district court judges. It’s time that we got beyond the political bickering of
Senator Stabenow and Senator Levin and the Senate vote on these nominees—that there be a hearing and a vote.
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Senator Scott stated that had she been present, she would have voted “yea” on the passage of the following bill:
House Bill No. 4457

Introduction and Referral of Bills

Senators Cropsey, Garcia, Hardiman, Cassis, Bishop, Birkholz, Patterson, Gilbert, Van Woerkom, Goschka, Brown,
Sanborn, Jelinek, Stamas, Kuipers, Sikkema, McManus and Olshove introduced

Senate Joint Resolution E, entitled

A joint resolution proposing an amendment to the state constitution of 1963, by adding section 25 to article I, to
define marriage as only between one man and one woman.

The joint resolution was read a first and second time by title and referred to the Committee on Government
Operations.

Senator Barcia introduced

Senate Bill No. 758, entitled

A bill to amend 1994 PA 451, entitled “Natural resources and environmental protection act,” by amending section 40113
(MCL 324.40113), as added by 1995 PA 57.

The bill was read a first and second time by title and referred to the Committee on Natural Resources and
Environmental Affairs.

Senators Patterson, Bernero, Garcia, Sanborn and Jelinek introduced

Senate Bill No. 759, entitled

A bill to amend 1994 PA 451, entitled “Natural resources and environmental protection act,” by amending section 80140
(MCL 324.80140), as added by 1995 PA 58.

The bill was read a first and second time by title and referred to the Committee on Natural Resources and
Environmental Affairs.

Senators Stamas, Kuipers, Van Woerkom, Brown, Olshove, Sanborn, Goschka, George, Cassis, Toy, Gilbert,
Hardiman, Jelinek, Bishop, Allen, Garcia, Sikkema, Cropsey, Johnson and McManus introduced

Senate Bill No. 760, entitled

A bill to amend 1991 PA 179, entitled “Michigan telecommunications act,” by amending section 507 (MCL
484.2507), as added by 2000 PA 295.

The bill was read a first and second time by title and referred to the Committee on Technology and Energy.

House Bill No. 4907, entitled

A bill to amend 1956 PA 218, entitled “The insurance code of 1956,” by amending section 602 (MCL 500.602), as
amended by 1989 PA 35, and by adding section 603.

The House of Representatives has passed the bill and ordered that it be given immediate effect.

The bill was read a first and second time by title and referred to the Committee on Banking and Financial
Institutions.

House Bill No. 5022, entitled

A bill to amend 1951 PA 33, entitled “An act to provide police and fire protection for townships and for certain areas
in townships, certain incorporated villages, and cities under 15,000 population; to authorize contracting for fire and
police protection; to authorize the purchase of fire and police equipment, and the maintenance and operation of the
equipment; to provide for defraying the cost of the equipment; to authorize the creation of special assessment districts
and the levying and collecting of special assessments; to authorize the issuance of special assessment bonds in
anticipation of the collection of special assessments and the advancement of the amount necessary to pay such bonds,
and to provide for reimbursement for such advances by reassessment if necessary; to authorize the collection of fees
for certain emergency services in townships and other municipalities; to authorize the creation of administrative boards
and to prescribe their powers and duties; to provide for the appointment of traffic officers and to prescribe their powers
and duties; and to repeal certain acts and parts of acts,” by amending section 12 (MCL 41.812), as added by 1989 PA 81.

The House of Representatives has passed the bill and ordered that it be given immediate effect.

The bill was read a first and second time by title and referred to the Committee on Local, Urban and State Affairs.
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House Bill No. 5037, entitled

A bill to amend 1992 PA 234, entitled “The judges retirement act of 1992,” by amending section 512 (MCL
38.2512), as added by 2002 PA 675.

The House of Representatives has passed the bill and ordered that it be given immediate effect.

The bill was read a first and second time by title and referred to the Committee on Judiciary.

House Bill No. 5050, entitled

A bill to amend 1956 PA 218, entitled “The insurance code of 1956,” by amending section 4072 (MCL 500.4072),
as amended by 2002 PA 635.

The House of Representatives has passed the bill and ordered that it be given immediate effect.

The bill was read a first and second time by title and referred to the Committee on Banking and Financial
Institutions.

Committee Reports

The Committee on Families and Human Services reported
Senate Bill No. 710, entitled
A bill to amend 1939 PA 288, entitled “Probate code of 1939,” by amending section 20 of chapter XII (MCL 712.20),
as added by 2000 PA 235.
With the recommendation that the bill pass.
The committee further recommends that the bill be given immediate effect.
Bill Hardiman
Chairperson
To Report Out:
Yeas: Senators Hardiman, Sanborn, Jacobs and Clark-Coleman
Nays: None
The bill was referred to the Committee of the Whole.

COMMITTEE ATTENDANCE REPORT

The Committee on Families and Human Services submitted the following:

Meeting held on Thursday, October 2, 2003, at 8:30 a.m., Room 210, Farnum Building
Present: Senators Hardiman (C), Sanborn, Jacobs and Clark-Coleman

Excused: Senator Hammerstrom

The Committee on Education reported

Senate Bill No. 479, entitled

A bill to amend 1990 PA 187, entitled “The pupil transportation act,” by amending section 9 (MCL 257.1809).

With the recommendation that the bill pass.

The committee further recommends that the bill be given immediate effect.
Wayne Kuipers
Chairperson

To Report Out:

Yeas: Senators Kuipers, Cassis, Van Woerkom, Clark-Coleman and Leland

Nays: None

The bill was referred to the Committee of the Whole.

COMMITTEE ATTENDANCE REPORT

The Committee on Education submitted the following:
Meeting held on Thursday, October 2, 2003, at 2:00 p.m., Room 210, Farnum Building
Present: Senators Kuipers (C), Cassis, Van Woerkom, Clark-Coleman and Leland
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COMMITTEE ATTENDANCE REPORT

The Subcommittee on Department of Community Health submitted the following:

Joint meeting held on Wednesday, September 24, 2003, at 1:00 p.m., Senate Hearing Room, Ground Floor, Boji
Tower (formerly Michigan National Tower)

Present: Senators Stamas (C), George, Johnson, Cherry and Clarke

Excused: Senator Garcia

COMMITTEE ATTENDANCE REPORT

The Committee on Health Policy submitted the following:

Joint meeting held on Wednesday, October 1, 2003, at 1:00 p.m., Senate Hearing Room, Ground Floor, Boji Tower
(formerly Michigan National Tower)

Present: Senators Patterson, George, Bernero and Jacobs

Excused: Senator Hammerstrom (C)

COMMITTEE ATTENDANCE REPORT

The Committee on Gaming and Casino Oversight submitted the following:

Meeting held on Wednesday, October 1, 2003, at 1:00 p.m., Room 210, Farnum Building
Present: Senators Allen (C), Bishop, Olshove and Emerson

Excused: Senator Birkholz

COMMITTEE ATTENDANCE REPORT

The Committee on Finance submitted the following:

Meeting held on Wednesday, October 1, 2003, at 1:12 p.m., Room 110, Farnum Building
Present: Senators Cassis (C), Garcia, McManus and Brater

Excused: Senator Thomas

Scheduled Meetings

Agriculture, Forestry and Tourism - Thursday, October 9, 9:00 a.m., Room 110, Farnum Building (373-1635)

Appropriations -
Subcommittees -

Department of Community Health and Health Policy - Wednesday, October 8, 1:00 p.m., Senate Hearing Room,
Ground Floor, Boji Tower (formerly Michigan National Tower) (373-7946)

Natural Resources Department - Wednesday, October 8, 12:00 noon, Senate Appropriations Room, 3rd Floor,
Capitol Building (373-1725)

Families and Human Services - Thursday, October 9, 8:30 a.m., Room 210, Farnum Building (373-1801)

Finance - Monday, October 13, 10:00 a.m., DeVos Center, Room 138, Grand Valley State University, 401 W. Fulton Street,
Grand Rapids; and Wednesday, October 8, 1:00 p.m., Room 110, Farnum Building (373-1758)

Gaming and Casino Oversight - Wednesday, October 8, 1:00 p.m., Room 210, Farnum Building (373-2413)

Health Policy and Department of Community Health Appropriations Subcommittee - Wednesday, October 8,
1:00 p.m., Senate Hearing Room, Ground Floor, Boji Tower (formerly Michigan National Tower) (373-3543)

Local, Urban and State Affairs - Thursday, October 9, 1:00 p.m., Room 110, Farnum Building (373-1707)
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Michigan Capitol Committee - Thursday, October 9, 9:00 a.m., Room 426, Capitol Building (373-0289)

Senior Citizens and Veterans Affairs - Wednesdays, October 8, (CANCELED), and October 15, 1:00 p.m., Room 100,
Farnum Building (373-1707)

Technology and Energy - Wednesday, October 8, 3:00 p.m., Room 210, Farnum Building (373-7350)
Senator Hammerstrom moved that the Senate adjourn.
The motion prevailed, the time being 11:09 a.m.
The President, Lieutenant Governor Cherry, declared the Senate adjourned until Wednesday, October 8, 2003, at

10:00 a.m.

CAROL MOREY VIVENTI
Secretary of the Senate
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