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THE APPARENT PROBLEM:

The federal Supplemental Security Income (SS1) program
pays benefits to people who are indigent and aged, blind
or disabled. People who apply for SS! benefits and are
denied may appeal for a redetermination of eligibility.
While such an appeal is pending, these people are eligible
to receive General Assistance (GA) or Aid to Families with
Dependant Children (AFDC). If o person receiving interim
assistance wins his or her appeal, the state is entitled to
be reimbursed by the federal government for the interim
assistance out of the person’s retroactive benefits. Although
federal law provides for attorneys’ fees to be paid out of
lump-sum retroactive benefits granted to those who win
appeals of denials of regular Social Security disability
cases, there is no such provision in the equivalent program
for the poor, SSi. The Department of Social Services has
an advocacy program to assist its clients in such appeals,
but the program’s 17 employees are limited as to the
number of cases they can take on. Many people have
suggested that the state would receive a worthwhile return
on its investment if it would pay reasonable attorneys’ fees
for GA and AFDC clients appealing SSI eligibility. Further,
some believe that trained, nonattorney professionals could
also serve the same function.

THE CONTENT OF THE BILL:

The bill would amend the Social Welfare Act to require the
Department of Social Services to pay a reasonable
attorney’s fee on behalf of a recipient of AFDC or general
assistance who won retroactive Supplemental Security
Income (SS!1) benefits in a proceeding against the federal
Social Security Administration, if the proceeding resulted
in a reimbursement to the state for interim assistance paid
to the recipient during the period covered by the award.
The department would also have the option of paying a
fee to a nonattorney professional who performed the same
service. The attorney’s fee would be the greater of $500
or 25 percent of the amount of interim assistance paid to
the state, but the fee could not exceed the amount of
reimbursement. The provisions of the bill would be
repealed three years after the effective date of the bill.
During that time, the department would be required to
provide information regarding the program’s cost
effectiveness.
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FISCAL IMPLICATIONS:

According to the Department of Social Services, the bill
would result in a net savings to the state, although the
amount cannot be determined at this time. Savings would
occur because payment of attorneys’ fees would be
expected to yield an increased number of successful
appeals of SS! cases, resulting in a transfer of clients from
state assistance programs to the federally funded SSi
program. The actual payment of attorneys’ fees would be
more than offset by the costs avoided. (11-13-87)
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ARGUMENTS:

For:

People who must appeal a denial of SSi are frequently
without adequate legal representation. Most private
attorneys are unwilling to take on SSl appeal cases because
there is no reasonable expectation of payment for their
services. Though the advocacy program of the Department
of Social Services has been very effective in winning
appeals on behalf of indigent clients, that program cannot
serve all the clients in need of such aid. Likewise, cutbacks
in federat legal aid programs have made it impossible for
those agencies to meet the demand for assistance in SSI
appeals. The bifl could be expected to increase the number
of successful appeals of SS! denials, resulting in the
transfer of people off the GA and AFDC rolls and onto SSi.
The federally- funded SSI program pays a higher benefit
to the client than state assistance programs, and the state
would avoid the costs of carrying these clients on wholly
or partially state-funded assistance. Payment of attorney
fees out of a lump sum reimbursement received by the
client for retroactive benefits would follow the precedent
set by federal law in regular Social Security disability
appeals. The amount proposed to be spent on attorney
fees would be a smart investment for the state, resulting
in a net cost savings as well as increased benefits for state
residents who are entitled to receive SSI.

For:

The bill would allow the department to reimburse
nonlawyer representatives for SSI appeols as well as
attorneys. One need not be a licensed attorney to be
effective at representing people through an SS! appeal,
but unly to be familior with the nuances of the appeals
process. Indeed, the department's own employees who
perform this function are not attorneys.

Response: The department’s employees are trained and
qualified to be advocates in the SSI process. Although there
are probably people outside of the department who are
afso qualified, by virtue of experience with the process,
the inclusion of nonattorneys in the reimbursement
provision of the bill could create administrative difficuity,
and possibly additional costs. The department would have
to set up a process to determine which nonattorney
representatives were truly qualified to represent clients and
receive reimbursement of state dollars.

For:

The bill contains a three-year sunset provision, which would
allow for an evaluation of its cost-effectiveness after a
reasonable implementation period.
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