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THE AI'PARENT PROBLEM: 
A l t h o u g h t he Dra in C o d e p rov ides f o r the i n s p e c t i o n , 
m a i n t e n a n c e , a n d r e p a i r o f in ter - a n d in t ra - coun ty d r a i n s , 
some c l a i m the code 's e x p e n d i t u r e l imi ts f o r m a i n t e n a n c e 
a n d r e p a i r w o r k , its rest r ic t ions on use o f i n d i v i d u a l d r a i n 
f u n d s , a n d a m b i g u o u s l a n g u a g e m a k e it d i f f i cu l t f o r d r a i n 
commiss ioners a n d d r a i n a g e b o a r d s to m a i n t a i n the i r 
coun t ies ' d r a i n systems a d e q u a t e l y . Cu r ren t l y , in o r d e r to 
r e p a i r o r m a i n t a i n a d r a i n , the d r a i n commiss i one r , if the 
d r a i n is a coun ty d r a i n , o r the d r a i n a g e b o a r d ( c o m p o s e d 
of d r a i n commiss ione rs ) , i f the d r a i n is a n in te r - coun ty 
d r a i n , m a y s p e n d up to $800 p e r m i le or f r a c t i o n o f a m i le 
o f d r a i n , or 2 pe rcen t o f the o r i g i n a l cost o f the d r a i n a n d 
2 pe rcen t o f the cost o f t he d ra in ' s ex tens ions , w i t h o u t b e i n g 
r e q u e s t e d by or h a v i n g to o b t a i n a p p r o v a l o f the v i l l a g e , 
c i ty , o r t o w n s h i p a f f e c t e d by the e x p e n d i t u r e . Fur ther 
e x p e n d i t u r e s r e q u i r e t he a p p r o v a l o f a n y m u n i c i p a l i t y 
a f f e c t e d by m o r e t h a n 20 p e r c e n t o f t he e x p e n d i t u r e . Since 
the c o d e does not spec i f y w h e t h e r " p e r m i le o f d r a i n " re fers 
to t h a t po r t i on o f t he d r a i n t h a t w a s r e p a i r e d or t h a t po r t i on 
w h i c h bene f i t s t he c o m m u n i t y , t he re is some con fus ion over 
h o w m u c h the commiss ione rs a n d the b o a r d s m a y s p e n d . 

A n o t h e r p r o b l e m concerns the th ree p r i m a r y sources o f 
f unds a v a i l a b l e f o r d r a i n m a i n t e n a n c e a n d r e p a i r w o r k — 
s u r p l u s d r a i n c o n s t r u c t i o n f u n d s , r e v o l v i n g f u n d s 
es tab l i shed w i t h a p p r o p r i a t i o n s by the coun t ies ' b o a r d s o f 
commiss ioners spec i f i ca l l y f o r d r a i n m a i n t e n a n c e , a n d 
spec ia l assessments . Unde r the c o d e , d r a i n commiss ioners 
a n d d r a i n a g e b o a r d s m a y k e e p a su f f i c ien t a m o u n t o f 
surp lus d r a i n cons t ruc t ion f u n d s to p a y fo r m a i n t e n a n c e o f 
the d r a i n f o r o n e y e a r — p r o v i d e d a n y o u t s t a n d i n g bonds 
a n d d r a i n o rde rs assoc ia ted w i t h cons t ruc t ion o f the d r a i n 
have b e e n p a i d . A c c o r d i n g to some, i n f l a t i o n , cost ove r runs 
a n d o ther u n e x p e c t e d expenses m a k e it unusua l f o r t he re 
to b e surp lus d r a i n cons t ruc t ion f u n d s . M o r e o v e r , t hey 
c l a i m the o n e - y e a r l imi t essent ia l ly m e a n s t h a t the d r a i n 
commiss ione r or d r a i n a g e b o a r d m a y re ta in f r o m the 
surp lus f u n d s on ly $800 pe r m i l e , t he m a x i m u m a m o u n t 
the commiss ione r a n d the b o a r d a re a l l o w e d to e x p e n d 
w i t h o u t o b t a i n i n g a p p r o v a l o f the m u n i c i p a l i t y . F inal ly , 
s ince t he commiss ione r or d r a i n a g e b o a r d m a y use surp lus 
cons t ruc t ion f u n d s to m a i n t a i n on ly the d r a i n f o r w h i c h the 
cons t ruc t ion f unds w e r e o r i g i na l l y a l l o c a t e d , some c o n t e n d 
the commiss ione r a n d the b o a r d d o not have the f lex ib i l i t y 
to a l l oca te surp lus f u n d s in a n e f f i c i en t , cos t -e f fec t i ve 
m a n n e r . 

Repo r ted l y , the second source o f f u n d s a v a i l a b l e f o r d r a i n 
r e p a i r — t h e revo l v ing f u n d — i s a lso f r e q u e n t l y insu f f i c ien t 
to m e e t the f u n d i n g needs o f the commiss ioners a n d 
d r a i n a g e b o a r d s . Since the f u n d is f u n d e d w i t h p r o p e r t y 
taxes a n d the a m o u n t of the f u n d is d e t e r m i n e d b y the 
m u n i c i p a l i t y , s o m e c o n t e n d a p p r o p r i a t i o n s f o r t h e 
r e v o l v i n g f u n d a r e o f t e n i n s i g n i f i c a n t a n d s u b j e c t t o 
po l i t i ca l p ressures . 

A l t h o u g h the c o d e p rov ides f o r a th i rd source o f f u n d s — 
spec ia l a s s e s s m e n t s — f o r d r a i n r e p a i r a n d m a i n t e n a n c e , 
coun ty d r a i n commiss ione rs , w h o a re themse lves e l ec ted 
o f f i c i a l s , a p p a r e n t l y a r e o f t e n re luc tan t t o levy a spec ia l 
t ax assessment , a n u n p o p u l a r ac t i on w i t h m a n y t a x p a y e r s . 
As a resul t , some a r g u e , n e e d e d r e p a i r s , m a i n t e n a n c e 
w o r k , a n d d r a i n i m p r o v e m e n t s a r e r e g u l a t e d o r 
p o s t p o n e d , some t imes unt i l a m a j o r d r a i n a g e p r o b l e m 
occurs . O n e w a y t o ensure t h a t such p r o b l e m s d o not a r i se , 
t hey c l a i m , w o u l d b e to p r o v i d e f o r t he es tab l i shmen t o f 
m a i n t e n a n c e f u n d s f o r e a c h d r a i n a g e d is t r ic t t h a t c o u l d 
b e used by t he commiss ioners or b o a r d s a t a n y t i m e f o r 
d r a i n repa i r s a n d to inc rease t he l imi ts on the a n n u a l 
a m o u n t t he commiss ioners a n d b o a r d s c o u l d e x p e n d or 
assess f o r d r a i n r e p a i r . 

A n o t h e r p r o b l e m involves t he loca t ion o f a l a r g e po r t i on 
o f W a y n e County 's cons t i tuency w i t h i n the c i ty o f Det ro i t . 
Because m a n y o f the county 's const i tuents l ive w i t h i n the 
c i ty , the i r p rope r t i es f a l l u n d e r the jur isd ic t ion o f Detro i t 's 
d r a i n c o m m i s s i o n . Since most p r o b l e m s d e a l i n g w i t h d ra ins 
a r e t he respons ib i l i t y o f Det ro i t , t he coun ty e lec to ra te 
r e c e n t l y v o t e d t o d o a w a y w i t h t h e o f f i c e o f d r a i n 
commiss i one r , desp i t e the f a c t t h a t this pos i t ion has du t ies 
w h i c h n e e d con t i nua l a t t e n t i o n . The coun ty cha r te r w a s 
c h a n g e d t o p r o v i d e f o r a " p u b l i c w o r k s c o m m i s s i o n e r " w h o 
w o u l d b e a p p o i n t e d b y t h e c o u n t y ' s b o a r d o f 
c o m m i s s i o n e r s t o c a r r y o u t t h e " p o w e r s a n d d u t i e s " 
f o r m e r l y p e r f o r m e d b y t he county 's d r a i n commiss ione r . 
Cu r ren t s ta te l a w r em a i ns s i lent r e g a r d i n g t he process b y 
w h i c h a c o u n t y d r a i n c o m m i s s i o n e r o r p u b l i c w o r k s 
commiss ione r must a t t a i n t he respec t ive o f f i c e . 

THE CONTENT OF THE BILL: 
House Bill 4382 w o u l d a m e n d t he Dra in C o d e to p r o v i d e 
f o r the es tab l i shmen t o f m a i n t e n a n c e f u n d s f o r d r a i n 
r e p a i r , i nc rease the l imi ts on a n n u a l expend i t u res b y d r a i n 
commiss ioners a n d d r a i n a g e b o a r d s , a n d e x p a n d t he 
p o w e r o f the b o a r d s a n d commiss ioners to e x p e n d f u n d s 
f o i e m e r g e n c i e s . Spec i f i ca l l y , t he bi l l w o u l d a l l o w a d r a i n 
commiss ione r or d r a i n a g e b o a r d to es tab l i sh a n d f u n d a 
m a i n t e n a n c e f u n d f o r e a c h d r a i n a g e d is t r ic t w i t h surp lus 
c o n s t r u c t i o n f u n d s r e m a i n i n g a f t e r c o m p l e t i o n o f t h e 
cons t ruc t ion of a d r a i n or f u n d s r e m a i n i n g a f t e r t he 
c o m p l e t i o n o f w o r k p e r f o r m e d f o r m a i n t e n a n c e o r 
i m p r o v e m e n t s . T h e m a x i m u m a m o u n t t h e d r a i n 
commiss ione r or d r a i n a g e b o a r d c o u l d e x p e n d f o r d r a i n 
m a i n t e n a n c e a n d r e p a i r w i t h o u t b e i n g r eques ted b y or 
h a v i n g to o b t a i n the a p p r o v a l o f the a f f e c t e d mun ic ipa l i t i es 
w o u l d b e i nc reased f r o m $ 8 0 0 p e r mi le to $ 3 , 0 0 0 pe r m i l e . 
If a t a n y t i m e the m a i n t e n a n c e f u n d o f a d r a i n a g e d is t r ic t 
c o n t a i n e d less t h a n $ 3 , 0 0 0 p e r m i le o f d r a i n or f r a c t i o n o f 
a m i l e o f d r a i n , the d r a i n commiss ione r or d r a i n a g e b o a r d 
c o u l d assess t he d r a i n a g e d is t r ic t a m a x i m u m a m o u n t o f 
$ 1 , 5 0 0 a mi le or f r a c t i o n o f a m i le in a n y one y e a r , w h i c h 
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would be deposited in the maintenance fund for necessary 
inspection and maintenance of the drain. 

An assessment for the actual cost of inspection and 
maintenance performed on a drain, or an assessment to 
be deposited in the maintenance fund, would be made 
according to the benefits received. The $1,500 and $3,000 
per mile of drain limits would be used to calculate the 
m a x i m u m amoun t wh i ch the d r a i n commiss ioner or 
drainage board could assess in any one year without a 
petition or a request from a public corporation (defined in 
the act as a city, vi l lage, township, or county or the state). 
The property in a drainage district which would benefit 
f rom the inspection or maintenance of the drain would be 
subject to assessment for that inspection or maintenance. 
De te rm ina t i on of the m a x i m u m assessment a m o u n t 
al lowed without petition or request, or of the property 
subject to the assessment, would be based on the number 
of miles of drain and the areas of the drainage district 
receiving the benefits and not on the actual number of 
miles or actual location of the inspection or maintenance. 
The bill would delete provisions in the code requiring written 
not i f icat ion of p roper ty owners subject to a special 
assessment for drain repair and maintenance. 

The b i l l w o u l d e x p a n d t h e p o w e r o f t h e d r a i n 
commiss ioners and d r a i n a g e boa rds to respond to 
emergencies by a l low ing them to expend funds for 
main tenance and repa i r to a l lev ia te the emergency 
conditions. Currently, the commissioner or board may 
expend funds "subject to the limitations" in the code. 

The b i l l w o u l d r e q u i r e t h a t the pos i t i on of d r a i n 
commissioner or public works commissioner for a charter 
county with a population of 2 million or more (Wayne 
County ) be a p p o i n t e d by the respec t i ve b o a r d of 
commissioners. Current law is not explicit regarding how 
these positions are to be f i l led. 

MCL 280.4 et a l . 

House Bill 5007 would amend the charter county act to 
require the election of a drain commissioner or public works 
commissioner for a county with a population of more than 
12,000 but not more than 2 mill ion. House Bill 5007 is 
t ie-barred to 4382. 

MCL 45.514. 

FISCAL IMPLICATIONS: 
The Department of Transportation reports that although 
the bill would cause an increase in the cost of using county 
d ra ins for h i g h w a y d r a i n a g e , it cou ld reduce the 
depar tment 's need to request county d ra in c lean ing . 
(11-16-87) 

ARGUMENTS: 
For: 
By allowing the establishment of drain maintenance funds, 
increasing spending limits, and expanding the power of 
the drain commissioners and drainage boards to respond 
to emergenc ies. House Bill 4382 wou ld prov ide the 
necessary tools and incentives to ensure that the state's 
drainage systems are well-maintained — an important 
objective for a state determined to broaden and revitalize 
its economic base. Without adequate drainage systems, 
land which could be developed for industrial, commercial, 
residential or recreational purposes may well be left 
undeveloped, and roads necessary to accommodate the 
state's growing transportation needs may be difficult to 
construct. 

Against: 
Although the bill would al low a county drain commission 
to expend more money for maintaining county drains, it 
would no longer require the county to notify property 
owners via the media of work to be done or assessments 
which may be levied should the cost of the work exceed 
the maximum amount allocated for maintenance. The bill 
may be giving counties the power to make decisions directly 
affecting its constituents economically without allowing 
those constituents a voice in the decision-making process. 

For: 
Due to its relation to the city of Detroit, Wayne County's 
drain problems exceed the problems most other counties 
in the state have to grapple wi th. House Bill 5007 would 
set a legal requirement for all other counties within the 
s t i pu la ted p o p u l a t i o n l imi ts to e lect a county d r a i n 
commissioner or public works commissioner while allowing 
Wayne County's board of commissioners the liberty to 
appoint the county's drain commissioner or public works 
commissioner. 

POSITIONS: 
The Michigan Association of Counties supports the concept 
of House Bill 4382. (11-12-87) 

A representative of the Michigan Association of Drain 
Commissioners testified in support of the bills. (11-10-87) 

The Wayne County Board of Commissioners supports the 
bills. (11-16-87) 

The Department of Transportation supports House Bill 
4382. (11-16-87) 
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