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THE APPARENT PROBLEM: 
Although the. Drain Code provides, for the inspection, 
maintenance, and repair of inter- and intra-county drains, 
some claim the code's expenditure limits for maintenance 
and repair work, its restrictions on use of individual drain 
funds, and ambiguous language make it difficult for drain 
commissioners and drainage boards to maintain their 
counties' drain systems adequately. Currently, in order to 
repair or maintain a drain, the drain commissioner, if the 
drain is-a county drain, or the drainage board (composed 
of drain commissioners), if the drain is an inter-county 
drain, may spend up to $800 per mile or fraction of a mile 
of drain, or 2 percent of the original cost of the drain and 
2 percent of the cost of the drain's extensions, without being 
requested by or having to obtain approval of the vi l lage, 
city, or township affected by the expenditure. Further 
expenditures require the approval of any municipality 
affected by more than 20 percent of the expenditure. Since 
the code does not specify whether "per mile of dra in" refers 
to that portion of the drain that was repaired or that portion 
which benefits the community, there is some confusion over 
how much the commissioners and the boards may spend. 

Another problem concerns the three primary sources of 
funds available for drain maintenance and repair work — 
surp lus d r a i n cons t ruc t i on f u n d s , r evo l v i ng f u n d s 
established with appropriations by the counties' boards of 
commissioners specifically for drain maintenance, and 
special assessments. Under the code, drain commissioners 
and drainage boards may keep a sufficient amount of 
surplus drain construction funds to pay for maintenance of 
the drain for one year — provided any outstanding bonds 
and drain orders associated with construction of the drain 
have been pa id . According to some, inflation, cost overruns 
and other unexpected expenses make it unusual for there 
to be surplus drain construction funds. Moreover, they 
claim the one-year limit essentially means that the drain 
commissioner or drainage board may retain from the 
surplus funds only $800 per mile, the maximum amount 
the commissioner and the board are allowed to expend 
without obtaining approval of the municipality. Finally, 
since the commissioner or drainage board may use surplus 
construction funds to maintain only the drain for which the 
construction funds were originally al located, some contend 
the commissioner and the board do not have the flexibility 
to allocate surplus funds in an efficient, cost-effective 
manner. 

Reportedly, the second source of funds available for drain 
repair — the revolving fund — is also frequently insufficient 
to meet the funding needs of the commissioners and 
drainage boards. Since the fund is funded with property 
taxes and the amount of the fund is determined by the 
mun i c i pa l i t y , some con tend a p p r o p r i a t i o n s fo r the 
revolving fund are of ten ins igni f icant and subject to 
political pressures. 

Although the code provides for a third source of funds — 
special assessments — for drain repair and maintenance, 
county drain commissioners, who are themselves elected 

officials, apparently are often reluctant to levy a special 
tax assessment, an unpopular action with many taxpayers. 
As a result, some argue, needed repairs, maintenance 
w o r k , a n d d r a i n i m p r o v e m e n t s a re r e g u l a t e d or 
postponed, sometimes until a major drainage problem 
occurs. One way to ensure that such problems do not arise, 
they claim, would be to provide for the establishment of 
maintenance funds for each drainage district that could 
be used by the commissioners or boards at any time for 
drain repairs and to increase the limits on the annual 
amount the commissioners and boards could expend or 
assess for drain repair. 

Another problem involves the location of a large portion 
of Wayne County's constituency within the city of Detroit. 
Because many of the county's constituents live within the 
city, their properties fal l under the jurisdiction of Detroit's 
drain commission. Since most problems dealing with drains 
are the responsibility of Detroit, the county electorate 
recent ly vo ted to do a w a y w i t h the o f f i ce of d ra in 
commissioner, despite the fact that this position has duties 
which need continual attention. The county's charter — 
Wayne, incidently, is currently the only chartered county 
in the state — was changed to provide for a "public works 
commissioner" who would be appointed by the county's 
board of commissioners to carry out the powers and duties 
formerly performed by the county's drain commissioner. 
Current state law remains silent regarding the process by 
which a county dra in commissioner or publ ic works 
commissioner must attain the respective office. 

THE CONTENT OF THE BILL: 
House Bill 4382 would amend the Drain Code to provide 
for the establishment of maintenance funds for drain 
repair, increase the limits on annual expenditures by drain 
commissioners and drainage boards, and expand the 
power of the boards and commissioners to expend funds 
for emergencies. Specifically, the bill would allow a drain 
commissioner or drainage board to establish and fund a 
maintenance fund for each drainage district with surplus 
construct ion funds remain ing af ter complet ion of the 
construction of a drain or funds remaining after the 
comp le t i on of w o r k p e r f o r m e d fo r ma in tenance or 
i m p r o v e m e n t s . The m a x i m u m a m o u n t t he d r a i n 
commissioner or drainage board could expend for drain 
maintenance and repair without being requested by or 
having to obtain the approval of the affected municipalities 
would be increased from $800 per mile to $3,000 per mile. 
If at any time the maintenance fund of a drainage district 
contained less than $3,000 per mile of drain or fraction of 
a mile of drain, the drain commissioner or drainage board 
could assess the drainage district a maximum amount of 
$1,500 a mile or fraction of a mile in any one year, which 
would be deposited in the maintenance fund for necessary 
inspection and maintenance of the drain. 
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The bill would require the county to notify all property 
owners — by first class mail and by publishing a notice in 
the local newspaper — whose land would be affected by 
maintenance should the costs of maintenance exceed the 
$3000 maximum allotment. 

An assessment for the actual cost of inspection and 
maintenance performed on a drain, or an assessment to 

.̂  be, deposited in the maintenance fund, would be made 
according to the benefits received. The $1,500 and $3,000 

-.-••, pef,rjnile of drairj limits would be used to calculate the 
'm 'ax imur r ramoun t wh i ch the d r a i n commiss ioner or 
drainage board could assess in any one year without a 
petition or a request from a public corporation (defined in 
the act as a city, vi l lage, township, or county or the state). 
The property in a drainage district which would benefit 
f rom the inspection or maintenance of the drain would be 
subject to assessment for that inspection or maintenance. 
De te rm ina t ion of the m a x i m u m assessment a m o u n t 
al lowed without petition or request, or of the property 
subject to the assessment, would be based on the number 
of miles of drain and the areas of the drainage district 
receiving the benefits and not on the actual number of 
miles or actual location of the inspection or maintenance. 

The bill would expand the power of drain commissioners 
and drainage boards to respond to emergencies by 
allowing them to expend funds for maintenance and repair 
to a l lev iate the emergency condi t ions. Current ly, the 
commissioner or board may expend funds "subject to the 
limitations" in the code. 

The b i l l w o u l d r e q u i r e t h a t the pos i t i on of d r a i n 
commissioner or public works commissioner for a charter 
county with a population of 2 million or more (Wayne 
County) be a p p o i n t e d by the respec t i ve b o a r d of 
commissioners. Current law is not explicit regarding how 
these positions are to be f i l led. 

AACL 280.4 et a l . 

House Bill 5007 would amend the charter county act to 
require the election of a drain commissioner or public works 
commissioner for a county with a population of more than 
12,000 but not more than 2 million. House Bill 5007 is 
t ie-barred to 4382. 

MCL 45.514. 

FISCAL IMPLICATIONS: 
The Department of Transportation reports that although 
House Bill 4382 would cause an increase in the cost of 
using county drains for highway drainage, it could reduce 
the department's need to request county drain cleaning. 
(11-16-87) The Department of Agriculture reports that 
House Bill 5007 would have no fiscal implications to the 
state. (12-4-87) 

ARGUMENTS: 
For: 
By allowing the establishment of drain maintenance funds, 
increasing spending limits, and expanding the power of 
the drain commissioners and drainage boards to respond 
to emergencies, House Bill 4382 wou ld prov ide the 
necessary tools and incentives to ensure that the state's 
drainage systems are well-maintained — an important 
objective for a state determined to broaden and revitalize 
its economic base. Without adequate drainage systems, 
land which could be developed for industrial, commercial, 
residential or recreational purposes may well be left 
undeveloped, and roads necessary to accommodate the 
state's growing transportation needs may be difficult to 
construct. 

For: 
Due to its relation to the city of Detroit, Wayne County's 
drain problems exceed the problems most other counties 
in the state have to grapple wi th. House Bill 5007 would 
set a legal requirement for all other counties within the 
s t i pu la ted p o p u l a t i o n l imi ts to e lect a county d r a i n 
commissioner or public works commissioner while al lowing 
Wayne County's board of commissioners the liberty to 
appoint the county's drain commissioner or public works 
commissioner. 

POSITIONS: 
The Department of Transportation supports House Bill 
4382. (12-4-87) 

The Michigan Association of Counties supports both bills. 
(12-4-87) 

The Michigan Association of County Drain Commissioners 
supports the bills. (12-4-87) 

The Wayne County Board of Commissioners supports both 
bills. (12-14-87) 

The Oakland County Drain Commissioner suports both bills. 
(12-4-87) 
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