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SUMMARY OF SENATE BILLS 65, 66, 
and 297 as enrolled: 
Senate Bill 65 would add Part 137 to the Public Health 
Code to provide that the Department of Public Health 
would have regulatory responsibility in al l matters 
relating to the generation, storage, processing, handling, 
transporting, possession, or disposal of low-level 
radioactive waste in the State. The bill would establish 
the application process for a construction and operation 
license for a low-level radioactive waste facility. The bill 
also would establish permits, fees, and requirements for 
low- level radioact ive waste generators, carr iers , 
processors, and collectors, and provide for penalties for 
violation of the bill's provisions. 

Senate Bill 66 would amend Public Act 113 of 1978 
(which regulates the deposit and storage of radioactive . 
waste) to create a new exemption to the State's ban on 
depositing or storing radioactive waste. The exemption 
would apply to low-level radioactive waste that was 
disposed of in accordance with both Public Act 4 6 0 of 
1982 (the Act providing for Michigan's participation in 
the Midwest Interstate Low-Level Radioactive Waste 
Compact) and Senate Bill 65. 

Senate Bill 297 would create the "Low-Level Radioactive 
W a s t e Authori ty Act" to establ ish the Low-Level 
Radioactive Waste Authority within the Department of 
Management and Budget. The bill would establish the 
process for se lect ing a host site for a l o w - l e v e l 
radioactive waste disposal facility within the State to be 
designated by May 1, 1989, and establish a review 
board, local monitoring committees, arbitration and 
negotiation processes, disposal fees and surcharges, 
and an internat ional low- level radioact ive waste 
research education institute. 

The three bills are t ie-barred. 

A more detailed explanation of the bills follows. 

Senate Bill 65 

Department of Public Health (DPH) Responsibilities 

The DPH would have the regulatory responsibility in the 
State for all matters related to the generation, storage, 
processing, handl ing, transporting, possession, or disposal 
of low-level radioactive waste. The Department would 
have to coord inate a l l regu la tory act ivi t ies of State 
agencies and Departments that acted within the scope of 
their responsibilities related to waste. The Departments of 
A g r i c u l t u r e , M a n a g e m e n t a n d Budge t , C o m m e r c e , 
Natural Resources, State Police, and Transportation, and 

other State departments and agencies would have to 
consult and cooperate wi th the DPH and assist in the 
implementation of the bi l l . 

The DPH would be required to enter into negotiations with 
the Federal government on behalf of the State for full 
agreements that would provide for the discontinuance of 
specified Federal authority with regard to the disposal of 
low-level radioactive waste and the assumption of that 
authority by the State. The Governor, with Senate approval, 
could enter into one or more agreements wi th the Federal 
government, negotiated pursuant to the bil l . The DPH and 
the Attorney General would have to review al l laws and 
rules per ta in ing to the Low-Level Radioact ive Waste 
Authority (as proposed in Senate Bill 297), the disposal site, 
and generators, carriers, and processors. By Apr i l 1, 1988, 
the DPH and the Attorney General would have to submit 
written recommendations and the rationale supporting 
them to the Governor regarding whether addit ional or more 
stringent regulations would be required to protect the 
public health, safety, and wel fare, and the environment. 
In addi t ion, the Department would have to recommend to 
the Legislature whether the State should include naturally 
occuring or accelerator produced radioactive materials 
known as N.A.R.M. waste in the definition of waste that 
could be disposed of in the disposal site. 

The bill specifies that if Part 137 or a rule promulgated 
under it conflicted with Part 135 (which provides for 
radiation control) or a rule issued under that Part before 
the effective date of Part 137, Part 137 and rules under it 
would have to be given precedence "unless a contrary 
legislative intent is evident". 

The Director of the DPH, or the Director's designee, with 
the assistance of other State departments, would be 
required to do all of the fol lowing: 

• Implement a regulatory, inspection and enforcement 
program to carry out the provisions of the b i l l . 

• Issue a construction and operating license to the Authority 
upon the Authority's submission of an appl icat ion that 
was in compliance wi th the requirements of the bill. 

• Issue permits to generators, carriers, collectors, and 
processors, if all the requirements of the bi l l had been 
met. 

• Assure that the Authority fulfi l led its responsibility under 
the bill and Senate Bill 297. 

• Promulgate rules and take other necessary action as 
authorized under the Administrative Procedures Act. 

• Contract as necessary for research and services to assist 
in the implementation powers and duties of the DPH 
under the bill. 
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• Insure permanent maintenance of records of all waste 
gene ra ted , t ranspor ted , processed, co l lec ted, and 
disposed of in the State, including records pertaining to 
the operation of the disposal site, the site, site closure 
and stabilization, and institutional control. 

• Review monthly reports submitted by the Authority and 
take responsive action regarding any discrepancy or 
other matter considered necessary after reviewing the 
reports. 

• Audit biannually all records pertaining to manifests 
maintained by the Authority. 

• Develop and implement polices and programs to insure 
public participation in the regulation of the disposal site. 

• Review and comment on the site selection process 
developed by the Authority. 

• Rev iew a n d a p p r o v e or d i s a p p r o v e the w e e k l y 
construction inspection submitted by the Authority during 
disposal site construction. 

• Review for completeness only the contracts entered into 
by the Authority. 

• Review the Authority's recommendations for sanctions 
against a generator, carrier, collector, or processor 
whom the Authority suspected had violated a provision 
of the bil l . 

• Assure that the Authority charged "just and reasonable" 
fees and surcharges for waste disposal and obtained 
through the Midwest Interstate Low-Level Radioactive 
Waste Commission sufficient funds to cover expenses. 

• Seek appropriations from the General Fund and the 
Low-Level Radioactive Waste Management Fund to fulfil l 
the responsibilities of the DPH under the bi l l . 

• Approve or disapprove a waiver by the Authority of one 
or more of the criteria for the selection of three candidate 
sites as proposed in .Senate Bill 297. If the Director 
approved the waiver, the approval would have to 
indicate why the Director concluded that the waiver 
would not compromise the public health, safety, or 
wel fare, or the environment, and that a candidate site 
for which a waiver was sought was appropriate despite 
the site's inability to meet one or more of the required 
criteria. Before approving a waiver, the Director would 
have to forward the proposed approval and supporting 
documentation to the Department of Natural Resources 
for review and comment. 

Low-Level Radioactive Waste 

A person could not possess, generate, collect, process, 
p a c k a g e , s tore , t r a n s p o r t , or d ispose of l ow- leve l 
radioactive waste without complying with the requirements 
of the bi l l . Except as provided below, if the State had not 
o b t a i n e d f u l l a g r e e m e n t s ta tus w i t h the Federa l 
government, a person could not dispose of waste in the 
State except in the disposal site licensed by the United 
States Nuclear Regulatory Commission, and by the Director 
of the DPH th rough issuance of a cons t ruc t ion a n d 
operating license under the bi l l ; if the State had obtained 
full agreement status, a person could not dispose of waste 
in the State except in the disposal site licensed by the 
Director through the issuance of a construct ion and 
operating license under the bi l l . 

Prior to January 1, 1993, if a person obtained a waiver 
under Federal regulations, the Director would have to 
waive the requirement that waste be disposed of only in 
the disposal site. In addit ion, the Director, with the written 
concurrence of the Authority, could grant or deny an 
application for a waiver of the requirement that waste be 
disposed of only in the disposal site if either of the fol lowing 
occurred: 

i 

• If the State had obtained full agreement status with the 
Federal government, the DPH approved the disposal of 
the waste in a location other than the disposal site and 
concluded that the waiver would not harm the public 
health, safety, or wel fare, or the environment, and 
would not have a substantial impact on the volume of 
waste available for the disposal site or its financial 
solvency. 

• If the State had not obtained full agreement status with 
the Federal government, the DPH concluded that any 
waiver granted by the Nuclear Regulatory Commission 
would not harm the public health, safety, or welfare, or 
the environment and would not have a substantial impact 
on the volume of waste available for the disposal site 
or its financial solvency. 

The DPH would have to assure that waste generated in a 
state that was not a member of the Compact would not 
be a c c e p t e d for the d isposa l site excep t upon the 
aff irmative vote of the Commission as required in the 
Compact and with the concurrence of the Commissioner 
of the Authority. The DPH also would have to assure that 
the State did not accept waste for disposal from any 
Compact member who either: 

• Was delinquent in paying dues or fees,- or 
• Fai led to es tab l i sh or ma in ta in a pe rm i t t i ng and 

regulatory system for generators, carriers, processors, 
and collectors of waste. 

If Michigan withdrew from the Compact and did not enter 
any other Compact, the DPH would have to assure that 
the disposal site accepted only waste that was generated 
in the State. After December 3 1 , 2013, the DPH could not 
authorize the acceptance of waste at the disposal site. 

Minimum Criteria for the Disposal Site 

No later than September 1, 1988, the Director of the DPH, 
after consulting with the Department of Natural Resources 
(DNR), would have to establish minimum criteria for the 
design, construction, and operation of the disposal site. 
Before establishing the minimum criteria, the Director 
would have to obtain f rom the Commission a statement 
f rom each Compact member state detailing its anticipated 
disposal needs until December 3 1 , 2013. The minimum 
criteria would have to reflect and be updated to include 
state-of-the-art technology. The criteria would have to be 
developed and prepared in the form of specifications to 
be included in the construction and operating license issued 
to the Authority, and would have to comply with criteria 
adopted under the Atomic Energy Act, and regulations 
pertaining to Federal licensing requirements for land 
disposal of waste (10 C.F.R. 61.1-61.81). The criteria would 
have to require that the isolation distance between the 
disposal unit and adjacent property lines be at least 3,000 
feet. Shallow land burial would not be permitted, with 
acceptable disposal technologies limited to above- and 
below-ground canisters and above- and below-ground 
vaults. Criteria also would have to provide for monitoring 
at and within the disposal unit, and for the recoverability 
of waste that had been disposed of in the site. 

Licensing Requirements 

L icens ing r e q u i r e m e n t s f o r d i s p o s a l si te d e s i g n , 
construction, and operation would have to be at least as 
stringent as all applicable Federal requirements. The 
Director of the DPH would have to establish the licensing 
requirements that would reflect practices necessary to 
protect the public health, safety, and wel fare, and the 
environment, and include at least all of the fol lowing: 
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• Requirements and per fo rmance standards for the 
operation of the disposal site. 

• Requirements and standards for record keeping and 
data collection by the Authority. 

• Requirements, training, and standards for the personnel 
who would operate, monitor, and maintain the site. 

• Requirements and standards for emergency closure of 
the site. 

• Requirements and standards for postclosure observation 
and maintenance, postclosure ownership, monitoring, 
maintenance, and use, if any, of the site. 

• Requirements for the amounts, sources, form, chemical 
and physical composition, and concentrations of the 
waste that could be accepted at the site. 

Construction and Operation License Application 

A disposal site could not be constructed or operated in the 
State without a license issued by the Director. The Director 
could consider only an application for a license submitted 
by the Authority, except when the Authority submitted a 
license that had been prepared for the Authority pursuant 
to an agreement or contract entered into by the Authority 
as outlined in Senate Bill 297. An application for a 
construction and operating license would have to contain 
all of the following information about the disposal site: 

• The mailing address of the Authority. 
• The location of the host site. 
• A hydrogeological report that specified hydrogeological 

characteristics that existed. 
• A monitoring program acceptable to the DPH and 

consistent with all applicable Federal and State laws and 
rules pertaining to the protection of the public health, 
safety, and wel fare, and the environment. 

• A performance assessment. 
• Engineering plans and specifications for construction. 
• A detailed basis for design specifications. 
• The disposal technology. 
• Procedures for postclosure monitoring. 
• Operating procedures. 
• A site closure and stabilization plan. 
• Postclosure observation and maintenance plan and an 

institutional control plan. 
• Estimates of the quantities and types of waste to be 

stored, t reated, or disposed of at the site. 
• The personnel in format ion necessary to assure the 

integrity and qualification of those hired by the Authority. 
• A contingency plan to establish the procedure to be 

followed in the event of a release of radioactivity. 

If any information required to be included in the application 
regarding a person undertaking a responsibility of the 
Authority changed or was supplemented after the f i l ing of 
the statement, that person would have to provide the new 
information within 30 days of the change or addit ion. An 
application for a license would have to be accompanied 
by a nonrefundable application fee to be determined by 
the Department. 

In addit ion, a license would not be transferable f rom the 
office of the Authority. 

The a p p l i c a t i o n w o u l d have to con ta in a d d i t i o n a l 
information that would be required by the Department and 
all of the fol lowing information regarding persons who 
en te red in to ag reemen ts or con t rac ts to p r e p a r e a 
construction and operating license for the disposal site or 
for the construction or operation of the disposal site, if 
known: 

• The full name and business of all of the fol lowing: each 
person who entered into an agreement or contract to 
undertake a responsibility of the Authority; the five 

persons who held the largest shares of the equity in or 
debt liability of the person who undertook a responsibility 
of the Authority (although this requirement could be 
waived for a person who was a corporation w i th publicly 
t raded stock); if know, the three employees who would 
have the most responsibility for the day-to-day operation 
of the site; and any other entity listed in which any of 
the persons listed above had at any time had 25% or 
more equity in or debt l iabil ity of that business entity. 

• A listing of all convictions for criminal violations of an 
environmental statute for each person required to be 
listed in this part of the bi l l . If debt liability were held 
by a chartered lending institution, information required 
in this part of the bill wou ld not be required f rom that 
institution. 

• A listing of all civil judgments resulting f rom a violation 
of a Federal, State, or Canadian statute for each person 
required to be listed. 

• All environmental permits or licenses issued held by each 
person and any of those permits or licenses that were 
permanently revoked because of noncompliance. 

• All activities at property owned or operated by each 
person if the activity resulted in a threat or potential 
threat to the environment. 

Notwithstanding any other provision of law, the Director 
could nullify a contract between the Authority and a person 
if there were any of the above listings as originally 
disclosed or as supplemented. 

The Authority would be responsible to supplement, and 
keep current the above information, and provide the DPH 
with such information for persons with whom the Authority 
entered into agreements or contracts following the original 
submission of an app l i ca t i on for a construct ion and 
operating license. 

Bond Requirements 

The Authority, as part of the application for a construction 
and operating license, wou ld be required to f i le a surety 
bond, secured trust fund , or other suitable instrument or 
mechanism, that would have to be approved by the 
D e p a r t m e n t and cover the cost of site c losu re and 
s t a b i l i z a t i o n , a n d p o s t c l o s u r e o b s e r v a t i o n and 
maintenance and institutional control. The methods of 
f inancial assurance would be adjusted periodically by the 
Department to account for inflation or changes in the 
permitted level of operat ion of the site. A failure to 
maintain the method of assurance would constitute a 
violation of Part 137. 

The Authority, as part of the application for a construction 
and operating license, also would have to demonstrate 
f i nanc ia l responsibi l i ty f o r bodi ly injury a n d property 
damage to third parties caused by sudden and accidental 
radioactive releases f rom the disposal site. This would have 
to be done through the establishment of a ful ly funded 
trust fund or a liability bond , or both. In addi t ion, the 
Authority would have to obtain and mainta in liability 
coverage for accidental releases of not less than $3 million 
per occurrence with an annual aggregate of not less than 
$6 mil l ion, and addit ional coverage sufficient to meet 
anticipated legal defense costs. 

Application Processing 

Upon receipt of an appl icat ion for a construction and 
operating license, the Department would be required to 
do all of the following: 

• Within 45 days, determine whether the appl icat ion were 
complete, and notify the Authority of all deficiencies. 
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• Immediately notify the local monitoring committee of the 
host site community, the governing body of the county 
in which the host site was located, and State departments 
that would be affected, of the receipt of an application. 

• Publish a notice in newspapers that contained a map 
indicating the location of the host site, a description of 
the host site, and where the complete application 
package could be reviewed or copies obtained. The 
notice also would have to describe the procedure by 
which a license could be granted or denied. Notices 
would have to be in a newspaper with Statewide 
c i r c u l a t i o n , one tha t had ma jo r c i r cu la t ion in the 
municipality in the immediate vicinity of the host site, 
and one in the county of the host site. The Director would 
have to provide an opportunity for public comment at 
least 60 days before making a final decision to grant or 
deny an application. 

• Rev iew the en t i re a p p l i c a t i o n w i t h o the r Sta te 
departments that would be affected. The review would 
have to include, but not be limited to, considerations 
that pertained to air quality, water quality, waste 
m a n a g e m e n t , h y d r o g e o l o g y , p r o p o s e d w a s t e 
transportation routes, the protection of the public health, 
safety, and wel fare, and the environment, and be 
completed within 140 days after an application was 
received. The Department then would have to assure 
that all concerns of the Low-Level Radioactive Waste 
Review Board (as outlined in Senate Bill 297), the local 
monitoring committee (also proposed by Senate Bill 297), 
the governing body of the county in which the site was 
l o c a t e d , a n d a f f e c t e d Sta te d e p a r t m e n t s w e r e 
considered. A written and signed review by each person 
r e p r e s e n t i n g a d e p a r t m e n t w h o r e v i e w e d t h e 
a p p l i c a t i o n w o u l d have to be r e v i e w e d by the 
Department, fol lowed by the preparation of a draft 
license by the Department. In addit ion, before the draft 
license was prepared but after the 140-day period, the 
Depa r tmen t w o u l d have to p r e p a r e a responsive 
summary that described public comments received by 
the Department and how those comments had been 
evaluated and addressed by the Department. 

• Insure that the draft license, reviews, and responsive 
summaries were submitted to affected State agencies. 

The Director would have to make a decision to issue a 
license or deny the application as soon as was practicable, 
but not later than 12 months after the receipt of a complete 
application that was in compliance with the bi l l . If the 
Director denied the Authority's application, the Director 
would have to state his or her reasons in wr i t ing. If the 
application met all the requirements and rules of the bill 
and the Department had prepared a draft version, the 
Department would prepare and issue to the Authority a 
construction and operating license. The Departments of 
A g r i c u l t u r e , N a t u r a l Resources, State Po l ice , and 
Transportation, and other State departments and agencies 
would have to consult and cooperate with the DPH in a 
timely review of an appl icat ion. The Department also could 
seek the advice of others in evaluating the appl icat ion, 
developing a draf t license or a f inal license, or both. 

Except as provided in the bi l l , the issuance of a license by 
the Director would exempt the Authority f rom having to 
obtain other permits, licenses or registration that could be 
required under other appl icable State laws. It would not 
exempt the Authority f rom meeting other standards and 
requirements of applicable State or Federal laws or from 
obtaining an operating license pursuant to the Hazardous 
Waste Management Act, before construction began. A 
local ordinance or permit requirement or other local 
requirement could not prohibit, restrict or regulate the 
construction or operation of the disposal site. 

Amendments to the License 

If the Authority or the DPH proposed an amendment to the 
license to conform to requirements of Part 137 or applicable 
rules, the Director could amend the license issued to the 
Authority to protect the public health, safety, and welfare, 
and the environment. An amendment would have to specify 
the time required to complete any required modifications. 
Before authorizing an amendment, the Director would have 
to submit the proposed amendment to the DNR for review 
and comment, and submit the comments and the Director's 
response to the review board created under Senate Bill 
297, and to local monitoring committees. The Director could 
prescribe a fee to be paid by the Authority from revenues 
collected by the disposal site that would be sufficient to 
cover the Department 's costs in the processing and 
modifying the license. A license would be subject to 
amendment as provided in the Administrative Procedures 
Act. 

Disposal Site Construction 

Prior to beginning construction of the site, the Department 
would be required to enter into a contract with an 
independent contractor who would have to inspect and 
verify the progress of the disposal site construction, and 
whether the site complied with the bill's provisions. The 
results of the inspection would have to be fi led in writ ing 
with the Department before the operation of the site was 
authorized, and would be available to the public for 
review. The Department would have to assure that all 
deficiencies noted in the inspection would be addressed 
to the Department's satisfaction before operation of the 
site began. 

Site Closure 

The D i rec to r cou ld issue an o rde r t e m p o r a r i l y or 
permanently closing the disposal site prior to its scheduled 
closing date if the Director found that there was a potential 
hazard to the public health, safety, or welfare or the 
environment that justified such action. A temporarily closed 
site could not receive waste and would have to remain 
closed while remedial action was taken. Before reopening 
a site, the Department would have to seek the advice of 
the local monitoring committee of the host site community 
and the DNR, and explain its reasons for reopening. 

If there had been a release of waste at the disposal site 
d u r i n g its o p e r a t i o n , c l osu re , or p o s t c l o s u r e , the 
Department would have to assure that the Authority took 
appropriate remedial action. If there were a release that 
required the site to be closed permanently, the Department 
would have to assure that the site closure and stabilization 
was complete and that the Authority regained control of 
the disposal site through the period of institutional control. 
The cost of closure and stabilization would have to be paid 
f rom the Low-Level Radioactive Waste Management Fund 
as outlined in Senate Bill 297. 

Beginning on January 1, 2014, or prior to that date if the 
site had been permanently closed for any reason, the 
Authority would have to begin site closure and stabilization. 
The Department would have to assure that the site closure 
and stabilization was complete and adequate and that the 
Authority retained control of the disposal site. The cost of 
site closure and stabilization would have to be borne by 
the Authority. 

The Department would be required to promulgate rules 
pertaining to site closure and stabilization and the active 
surveillance and maintenance of the site. The Authority 
would have to assure that surveillance and maintenance 
o f t h e s i te o c c u r r e d in a c c o r d a n c e w i t h l i cense 
requirements and conditions and provisions of the bi l l . The 
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DPH would have to assure that the Authority retained 
control of the site through the period of institutional control. 

Waste Shipment 

The Authority would be required to establish and implement 
a disposal shipment registration system that required, at 
a m in imum, a va l id disposal shipment cer t i f icate to 
accompany each shipment of waste to be delivered to the 
disposal site. An approved disposal shipment certificate 
would be valid for no more than three days, and would 
have to specify, at a minimum, all of the fol lowing: 

• The date on which the shipment would be delivered to 
the site. The date would have to be one of the three 
days for which the disposal certif icate was val id. 

• The hours during which a shipment would be delivered. 
• The name of the carrier, type of transport vehicle, type 

of shipping container or cask, type of disposal container, 
and the applicable Department of Transportation hazard 
classifications. 

• The transportation route. 
• The amount, type, class and curie count of waste to be 

included in the shipment. 

A generator, processor, or collector who was arranging 
the transport of waste to the site would have to submit to 
the Authority an application for a disposal shipment 
certificate for each shipment. The application would be 
made on a form provided or approved by the Authority. 
An application would have to be submitted at least 15 
days, but not more than 30 days, prior to delivery. A 
generator, processor, or collector who was arranging the 
transport of waste would have to ensure that a carrier who 
t r anspo r ted the was te had been supp l ied w i t h the 
information that was required on the shipment certif icate. 
The carrier also would be required to comply with the 
requirements of the shipment certif icate. 

The Au thor i t y w o u l d have to a p p r o v e or deny each 
application within 10 days. An application would not be 
approved unless the Authority had signed the certif icate 
and assigned on it a disposal shipment certificate number, 
which would have to be placed on each manifest that was 
part of the approved waste shipment on the certif icate. 
The bill also provides for the issuance of an amended 
certificate upon the request of a generator, processor, or 
collector, or upon prenotification by the Authority to a 
generator, carrier or processor. 

Acceptance of Waste Delivery 

The Authority or any other person could not accept delivery 
of waste unless it were accompanied by a manifest 
certified by each generator, carrier, processor or collector 
who possessed the waste and who was authorized to do 
so under the bi l l . In addit ion, the location of acceptance 
would have to be the same as the destination indicated 
on the manifest. When the Authority accepted waste at the 
site it would have to do all of the fol lowing: 

• Keep permanent records as required by the Department. 
• Compile an annual report on the disposal site, the volume 

and type of waste placed in the disposal unit, and any 
other information required by the Department. 

• Make manifest copies, certificates of disposal, and 
reports available for review and inspection at reasonable 
times by the Department or a peace officer. 

• Certify on the manifest receipt of the waste and furnish 
a copy of the manifest to the generator within ten days 
after receipt. 

• Within 30 days of receipt of waste notify the generator 
whether the manifest was properly completed. 

Each shipment of waste that arrived at the disposal site 
could not proceed into the unloading area until it was 

inspected by both the Department and the Authority and 
found to be in compliance with the bill. Shipments that 
were not in compliance would have to proceed to a 
controlled area for action to remedy the noncompliance or 
the Authority could refuse to accept the waste. If the waste 
were refused, the Authority could order the waste returned 
by the carrier to the generator or processor who contracted 
with the carrier to transport the waste. The Authority could 
seize and impound a vehicle and the contents of that 
vehicle if it transported waste in a manner that was not in 
compliance with the bill. In addit ion, the Authority could 
impose surcharges as provided in Senate Bill 297. A vehicle 
would be impounded until the Department informed the 
Authority that appropr ia te remedial and enforcement 
action had been concluded. The Authority wou ld have to 
notify the Department and the local monitoring committee 
of the noncomplying shipment. 

Shipments that were found to be in compliance would 
proceed to the unloading area. After a transport vehicle 
was unloaded, or left the unloading area wi thout being 
unloaded, it could not leave the disposal site until it was 
inspected by an agent of the Authority and the Department 
and decontaminated, if necessary. The Authority would 
have to inform the Department promptly of any violation 
of the bill or Senate Bill 279 by a generator, collector, 
carrier or processor. </» 

bo 
List of Generators, Carriers, Processors and Collectors of 
Waste en 

By September 1, 1992, the Department wou ld have to ££ 
obtain f rom the Commission a list of generators, carriers, ^ 
processors and collectors who hold permits to generate, M 

transport, process, or collect waste in each Compact jo 
member state. By that da te , the Department also would ^~. 
have to obtain the pertinent regulatory state laws and rules [•: 
that had been submitted to the Commission by the Compact fo 
member states. The Department would also have to co 
compile a list of all generators, carriers, processors and "-* 
collectors who held valid permits issued in the State under 2 
the bi l l , and submit it to the Commission prior to August O 
1, 1992. The Department wou ld have to determine which ™ 
Compact member states had established and maintained 
to the satisfaction of the Department a permit t ing and 
regulatory system, including penalties and remedies, that 
equaled or exceeded the laws and rules of this State 
regarding waste generators, carriers, processors and 
collectors. The Department wou ld have to prepare a master 
list that included only the names of generators, carriers, 
processors and collectors f rom those Compact member 
states or under Part 137. 

Permits and Equivalent Privileges 

The Department would be required to permit the Authority 
to receive waste only from a generator, carrier, processor, 
or collector whose name was on the master list and who 
held a val id permit issued in this State or a va l id permit 
issued by a Compact member state that had equivalent 
privileges in this State because the member state had 
established and maintained to the satisfaction of the 
Depar tment a permi t t ing and regulatory system that 
equaled or exceeded the laws and rules of this State. A 
Compact member state that established and maintained 
such a permitting and regulatory system, by accepting 
equivalent privileges in this State, would give its consent 
to the requirements of the b i l l , and the provisions of the 
Low-Level Radioactive Waste Authority Act outlined in 
Senate Bill 297. In addit ion. Compact member states would 
be considered to have consented to share w i th this State 
and other Compact member states the expenses incurred 
in the construction, operat ion, site closure and stabilization, 
postclosure observation and maintenance, and institutional 
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control of the disposal site, and liabilities incurred as a 
result of the disposal site being located in this State. 

A carrier, processor, or collector whose primary place of 
business was in this State would be eligible to seek a permit 
to transport, process, or collect waste in Michigan. A 
carrier, processor, or collector whose primary place of 
business was in a state that was not a Compact member 
would be eligible to seek a permit to transport, process, 
or collect waste generated in this State. The DPH could 
issue a permit only to a generator who generated waste 
in Michigan. 

Permit to Generate, Transport, Collect, or Process Waste 

After June 1, 1992, a person could not generate, transport, 
collect, or process waste in the State unless he or she held 
a generator's, carrier's collector's, or processor's permit, 
respectively, issued under the bil l . The Department would 
have to assign an identification number to each person 
who was issued a permit or who had been granted 
equivalent privileges in this State. 

The bill provides that a permit would have to include 
requirements as provided in the bill and in Senate Bill 297, 
and conditions that were equivalent to applicable Federal 
requirements. Other conditions could be imposed after the 
Depar tment had submit ted to the Governor and the 
Legislature the written recommendations concerning waste 
disposal as provided in the bil l . A permit would be valid 
for three years after the date of issuance. 

Upon rece ip t of an a p p l i c a t i o n fo r a p e r m i t , the 
Department would have to issue or renew a permit if it 
determined that the applicant met the requirements of the 
bil l . An application for a permit would have to contain all 
of the following information: 

• The estimated quantities and types of waste generated. 
• The procedures and methods to be used for responding 

to a release of waste. (An applicant for a processor's 
permit also would have to include an analysis of the 
po ten t i a l p a t h w a y s fo r a re lease of w a s t e to the 
environment and the potential impact of a release.) 

• The location and use of storage and transfer facilities, 
if any. 

Each person who submitted an application for a permit or 
pe rm i t r e n e w a l w o u l d be r e q u i r e d to pay a pe rm i t 
application fee of $500. A generator's or carrier's permit 
could not be transferable, and would have to state 
specifically the persons and real or personal property to 
which it appl ied. If a permit holder requested modification 
of a permit, or if the Director determined that modifications 
w e r e necessa ry , the D i rec to r c o u l d invoke p e r m i t 
modifications which the Director considered necessary. The 
Director could prescribe a fee not to exceed $500 for 
administrative costs associated with the processing of a 
modification of a permit. 

The DPH would automatically have to issue a generator's 
permit to an applicant who made an initial application if 
the person held a valid permit or other authorization to 
g e n e r a t e w a s t e issued by the Nuc lea r Regu la to ry 
Commission at the time of appl icat ion. A person granted 
a permit under this provision would be subject to all 
applicable provisions of Part 137, rules promulgated under 
that part , and provisions of the permit. 

Generator: Waste Manifest 

A generator who was issued a permit under the bill or who 
had equivalent privileges in this State would be required 
to do all of the fol lowing: 

• Prepare a manifest for each shipment of waste. 

• Provide a separate manifest for each unit of waste (as 
d e t e r m i n e d by the D e p a r t m e n t ) t h a t w a s to be 
transported to or collected or processed on property 
other than the property to which the generator's permit 
applied. 

• Include with each manifest details as specified by the 
D e p a r t m e n t , i nc lud ing su f f i c ien t q u a l i t a t i v e and 
quantitative analysis and physical description of the 
waste to permit an evaluation of the potential hazards 
associated with the waste and to determine proper 
methods of t ranspor ta t ion , processing, co l lec t ing, 
storage, and disposal. The manifest also would have to 
ind icate any safety or t ranspor ta t ion requirements 
required by law for each shipment of waste. 

• Within 10 days after the transfer of the waste to a carrier, 
processor, or collector, or to the disposal site, submit a 
copy of the manifest to the Authority. 

• C o m p i l e a n d m a i n t a i n i n f o r m a t i o n a n d records 
regarding the quantities and the disposition of waste 
shipped. 

• Package waste in accordance with applicable Federal 
requirements, this bil l , or Senate Bill 297. 

• Label each container of waste with the generator's 
identification number and an identification number that 
corresponded to the number listed on the manifest for 
that waste; and, comply with all lawful requirements for 
labeling and containerization of waste for shipment. 

• Keep all records and copies of manifests available for 
rev iew and inspection at reasonable t imes by the 
Department or a peace officer. 

• Retain all records and manifest copies for three years. 
• Certify that the information contained in each manifest 

was accurate. 
• Provide for the transport, collection, or processing of 

waste only by persons holding a carrier's, collector's, or 
processor's permit or who had equivalent privileges in 
this State under the bil l . 

Without obtaining an addit ional permit, a person who held 
a generator's permit issued in this State could act as a 
carrier, collector, or processor in regard to waste that was 
generated by the holder, and would be subject to the same 
requirements for a carrier, collector, or a processor. 

Carrier Permit: Additional Requirements 

As a condition of obtaining a carrier's permit from this 
State, each vehicle used by a carrier to transport waste 
w o u l d have to be reg is te red and inspec ted by the 
Department of State Police annually. The Department 
would be required to supply the carrier with a vehicle tag 
for each vehicle registered. The vehicle tag would have to 
be displayed by the carrier on each registered vehicle. In 
addit ion, the State Police would have to inspect the vehicles 
of the carrier used to transport waste to insure compliance 
with applicable State and Federal law, and would be 
allowed to collect a fee of $200 for each vehicle that was 
inspected. 

With the assistance of the State Police and the Department 
of Transportation, the DPH would be required to specify 
the routes available in this State for the transportation of 
waste. A carrier would not be permitted to transport waste 
unless each shipment of waste were accompanied by a 
manifest. A carrier would have to certify on the manifest 
the receipt of waste for transportation, and specify the 
number of containers of waste received and actually 
delivered, and the corresponding identification numbers 
for each container of waste, and the carrier's identification 
number. The carrier would be required to deliver the waste 
and the manifest only to the destination specified on the 
manifest. A carrier would have to retain a copy of each 
manifest for three years. The carrier would have to forward 
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a copy of the manifest to the Authority within 10 days of 
its delivery to a processor or collector, or to the disposal 
site. 

Collector's Permit: Manifest 

A collector would not be permitted to accept the delivery 
of waste unless the waste was accompanied by a manifest. 
A collector would have to certify on the manifest the receipt 
of waste and specify the number of containers of waste 
received and actually delivered, and the corresponding 
identification numbers for each container of waste, and 
the collector's identification number. The collector would 
be required to transfer the manifest with the waste to a 
carrier for transportation. A collector would have to retain 
a copy of each manifest for three years. The collector would 
also have to forward a copy of the manifest to the Authority 
within 10 days of transferring the waste to a carrier for 
transportation. 

Processor's Permit: Additional Requirements 

A processor would not be permitted to accept the delivery 
of waste unless the waste were accompanied by a 
manifest. A processor would have to certify on the manifest 
the receipt of waste, the amount, and the type of waste 
received for processing, and would have to include on the 
manifest the processor's identification number. A processor 
could only provide for the transportation of waste by a 
person who held a carrier's permit. A processor would have 
to forward a copy of the certified manifest to the generator 
within 10 days of receiving the waste. The processor would 
have to retain a copy of each manifest for three years. A 
processor also would have to prepare a manifest for each 
shipment of waste it transferred to a person who held a 
carrier's permit. 

A processor would be required to maintain any records 
necessary to trace a generator's shipment from the point 
of receipt by the processor to the point of transfer to a 
carrier. A processor would have to package waste in 
accordance with applicable Federal requirements, the bi l l , 
and Senate Bill 297. If a processor placed waste in a 
d i f f e r e n t con ta ine r than the con ta ine r in wh i ch the 
generator placed that waste, the processor would have to 
label each new container of waste with the fol lowing: 

• The generator's identification number. 
• An ident i f icat ion number that corresponded to the 

number listed on the manifest by the generator for that 
waste. 

• The processor's identification number. 
• The identification number listed on the manifest by the 

processor for that repackaged waste. 

Other Requirements 

A person could not possess waste in the State without 
complying with the manifest requirements of the bi l l , and 
data obtained from any person on a required manifest 
w o u l d be pub l i c i n f o r m a t i o n . A g e n e r a t o r , c a r r i e r , 
processor, or collector who held a permit issued under this 
part or who held a permit in a state that had been granted 
equivalent privileges would, by utilizing the disposal site 
in this State, be considered to have given implied consent 
to the duties and responsibilities imposed on that person 
under the bill and Senate Bill 297. The bill specifies that 
nothing in this provision could be construed to affect the 
due process r ights, inc luding appe l l a te r ights, of a 
genera tor , car r ie r , processor, or col lector who gave 
implied consent. 

A generator, carrier, processor, and collector who held a 
permit issued under the bill would be required to post a 
surety bond or present evidence of a secured trust fund or 

other suitable secured instrument or mechanism in an 
amount determined by the Department. The bond , fund, 
instrument, or mechanism would have to be payable to 
the Department and conditioned upon performance in 
accordance with the terms and conditions of the permit of 
the generator, carrier, processor, or collector. If a person 
violated the provisions of Part 137, any rules promulgated 
under it or any terms or conditions of a permit issued, the 
Department would have to be reimbursed for all costs that 
were incurred as a result of the violation. The failure to 
maintain a surety bond, secured trust f und , or other 
sui table instrument or mechanism would const i tute a 
violation of Part 137. 

Release of Waste 

A generator, carrier, processor, and collector would be 
responsible for giving immediate oral notice of any known 
release of waste in the State to the Department, the local 
monitoring committee of the host site community, the 
Authority, and the law enforcement agency and governing 
body of the municipality and county in which the release 
occurred. Within 10 days after the release, a wr i t ten report 
would have to be submitted by the generator, carrier, 
processor, or collector to the Depar tment , the local 
monitoring committee, and the Authority, and would have 
to include all of the fol lowing information: 

to 
• The date, t ime, and location of the release. bo 
• The cause, nature and details of the release. '» 
• The remed ia l act ions, if any, taken to e f fectuate y 

corrective measures and to mitigate the impact of the r> 
t r> release. _ 

Do 
• The measures to be taken to prevent the occurrence of 

future releases. >o 
• O ther i n fo rma t ion t h a t cou ld be r e q u i r e d by the ^ 

Department. *° 
to 

DPH Regulatory Actions *° 
A person who held a license or permit issued under the S 
bill could be subject to sanctions for negligence or a failure ?o 
to exercise due care, including negligent supervision, Q 
regard ing the license or permi t holder's contractors, m 

employees, agents, or subordinates. The Department could ^1 

suspend, revoke, annul, w i thdraw, recall, or cancel a 
license or permit in accordance with the Administrative 
Procedures Act if any of the following existed: 

• Fraud or deceit in obtaining a permit or license or in 
registering under this par t . 

• A violation of the bi l l , an order issued, or a rule 
promulgated under the bi l l , or the conditions of a 
registration, permit, or license. 

• Negligence or failure to exercise due care, including 
n e g l i g e n t s u p e r v i s i o n , r e g a r d i n g c o n t r a c t o r s , 
employees, agents, or subordinates. 

In addit ion to, or in lieu of any of the above authorized 
actions, the Department could issue an order directing the 
person to do either of the fol lowing: 

• Discontinue handling or otherwise possessing waste. 
• Comply with specific requirements of a permit or license. 

The Department could establish procedures, hold hearings, 
administer oaths, issue subpoenas, and order testimony to 
be taken at a hearing or by deposition in a proceeding. 
A person could be compelled to appear and testify and to 
produce books, papers, or documents in a proceeding. In 
the case of disobedience of a subpoena, a party to a 
hearing could invoke the a id of the circuit court of the 
county in which the hearing was held to issue an order 
requiring an individual to appear and give testimony. 

OVER 



An application for a license or permit could be denied on 
a f inding of any condition or practice that would constitute 
a violation of the bil l , or if there were fraud or deceit in 
attempting to obtain a permit or license. 

Inspections 

The Director or his or her authorized representatives could 
enter the disposal site or other location where waste was 
located or reasonably believed to be located at any time 
for the purpose of monitoring, surveillance, and inspection. 
The Director also could enter at all reasonable times upon 
any public or private property, building, premises, place, 
or vehicle for the purpose of determining compliance with 
the bi l l , or a permit, registration, or license condition, rule, 
or order. In the conduct of an investigation, the Director 
or his or her authorized representatives could collect 
samples, conduct tests and inspections, and examine any 
book, record, paper, document, or other physical evidence 
re la ted to the genera t ion , management , processing, 
collecting, transport, storage, or disposal of waste. 

The D e p a r t m e n t w o u l d be r e q u i r e d to c o n d u c t 
unannounced spot checks of the premises of generators 
and processors who held permits to assure the proper 
packaging of waste. The unannounced spot checks could 
occur only to the extent that the Department had access 
to the premises of the generator and processor under 
Federal law. The Department would have to advise the 
Authority of regulatory actions taken. The Department 
would also have to evaluate and respond within 30 days 
to information received from the Authority in which the 
Authority recommended that regulatory action should be 
undertaken. 

An agent or employee of the Department could apply for 
an administrative inspection warrant , or for a search 
wa r ran t fo r purposes of col lect ing samples, tes t ing, 
inspecting, or examining any radioactive material or any 
public or private property, bui lding, premises, place, 
vehicle, book, record, paper, sample results, or other 
physical evidence related to the generation, processing, 
collecting, management, transport, storage, disposal, or 
possession of waste. It would be sufficient probable cause 
to show any of the fol lowing: 

• The sample collection, test, inspection, or examination 
was pursuant to a general administrative action to 
determine compliance with the bi l l . 

• An agent or employee of the Department had reason to 
believe that a violation of the bill had occurred or could 
occur. 

• An agent or employee of the Department had been 
refused access to the waste, or other physical evidence 
related to the generation, management, processing, 
collecting, transport, or disposal of waste, or had been 
prevented from collecting samples or conducting tests, 
surveillance, inspections, monitoring, or examinations. 

Violations and Penalties 

Notwithstanding the existence and pursuit of any remedy, 
the Director, without posting a bond, could request the 
Attorney General to bring an action in the name of the 
people of this State to restrain, enjoin, prevent, or correct 
a violation of the bi l l , rule, or a permit or license. The 
Department could promulgate rules to adopt a schedule 
of civil fines to enforce the bi l l . If the Director found that 
a person was in violation, the Director could issue an order 
requiring the person to comply with the bi l l , rule, permit, 
or l icense. An order could require remed ia l actions 
considered necessary by the Depar tment to correct 
violations. An order issued by the Director could be an 
emergency order upon a f inding and determination that 

an imminent danger to the health or lives of individuals 
existed. The Attorney General could commence a civil 
action against a person for appropriate relief, including 
injunctive relief for a violation of the bill or a rule. An action 
could be brought in the Circuit Court for the County of 
Ingham or for the county in which the defendant was 
located, resided, or was doing business. In addit ion, the 
court could impose a civil fine of not more than $25,000 
for each violation and, if the violation were continuous, for 
each „day of continued noncompliance. A fine collected 
under the bill would have to be forwarded to the State 
Treasurer for deposit in the General Fund. 

A person who possessed, generated, processed, collected, 
transported, or disposed of waste in violation of the bi l l , 
or contrary to a license, permit, order, or rule, or who 
made a false statement, representation, or certification in 
an application for, or form pertaining to, a permit or 
license, would be guilty of a misdemeanor. It would be 
punishable by a fine of not more than $25,000 for each 
violation and, if the violation were continuous, for each 
day of the violation, or imprisonment for not more than 
one year, or both. If the conviction were for a violation 
committed after a first conviction, the person would be 
guilty of a misdemeanor, punishable by a fine of not.more 
than $50,000 for each violation and each day of a 
continuous violation, or by imprisonment for not more than 
five years, or both. In addit ion, any person who committed 
the violation and knew at that time that he or she thereby 
placed another person in imminent danger of death or 
serious bodily injury, and if his or her conduct in the 
circumstances showed an unjustif ied and inexcusable 
disregard or indifference for human life, would be guilty 
of a misdemeanor. It would be punishable by a fine of 
not more than $250,000 or imprisonment for not more than 
two years, or both. Any person whose actions constituted 
an extreme indifference for human life would be guilty of 
a felony and subject to a fine of not less than $250,000 
and not more than $500,000, and imprisonment for not 
less than five years and not more than 20 years. A 
d e f e n d a n t t h a t w a s not an i n d i v i d u a l a n d not a 
governmental entity would be subject, upon conviction, to 
a fine of not more than $1,000,000. For the purposes of 
this violation, a person's state of mind would be knowing 
with respect to: 

• His or her conduct, if he or she were aware of the nature 
of his or her conduct. 

• An existing circumstance, if he or she were aware or 
believed that the circumstance existed. 

• A result of his or her conduct, if he or she were aware 
or believed that his or her conduct was substantially 
certain to cause danger of death or serious bodily injury. 

In determining whether a defendant who was an individual 
knew that his or her conduct placed another person in 
imminent danger of death or serious bodily injury, both of 
the following would apply: 

• The person was responsible only for actual awareness 
or actual belief that he or she possessed. 

• Knowledge possessed by a person other than the 
defendant but not by the defendant himself or herself 
could not be attributed to the defendant. In proving the 
defendant's possession of actual knowledge, however, 
c i r cums tan t i a l ev idence cou ld be u s e d , i nc lud ing 
evidence that the defendant took aff irmative steps to 
shield himself or herself f rom relevant information. 

It would be an aff irmative defense to a prosecution under 
the bill that the conduct charged was consented to by the 
person endangered and that the danger and conduct 
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charged were reasonably foreseeable hazards of either 
of the fol lowing: 

• Art 6ccUpat!on, business, or profession, or through the 
undertaking of an inspection of the disposal site as a 
representative of the local monitoring committee of the 
host site community. 

• Medical treatment or professionally approved methods 
the risk of which the person had been made aware prior 
to giving consent to the treatment or method. 

The defendant could establish an affirmative defense by 
a preponderance of the evidence. Under the bil l , "serious 
bodily injury" would mean each of the fol lowing: 

• Bodily injury which involved a substantial risk of death. 
• Unconsciousness. 
• Extreme physical pain. 
• Protracted and obvious disfigurement. 
• Protracted loss or impairment of the function of a bodily 

member, organ, or mental facility. 

In addition to a f ine, the Attorney General could bring an 
action to recover the full value of the damage done to the 
natural resources of the State and the costs of surveillance 
and enforcement by the State resulting from the violation. 
The damages and costs collected would have to be 
forwarded to the State Treasurer for deposit in the General 
Fund. 

The court, in issuing a final order in an action brought 
under the bi l l , could award costs of litigation, including 
reasonable attorney and expert witness fees to a party, 
including the State, if the court determined that the award 
was appropriate. 

A person who had an interest which was or could be 
affected by a civil or administrative action commenced 
under the bill would have a right to intervene in that action. 

Action Against the Director 

A person could bring an action for an injunction against 
the Director to compel the Director to fulfi l l a requirement 
of the bil l . However, the failure of the Department to 
comply with a requirement of this part that pertained to 
specified dates by which certain acts were to occur would 
not invalidate an action taken by the Department after the 
specified date if that action were otherwise in compliance 
with this part. 

Funding 

The Department would have to deposit all receipts f rom 
civil fines and fees collected pursuant to the bill and f rom 
judgments, settlements, and other payments collected in 
the General Fund of the State Treasury. 

Funds credited to the General Fund would have to be 
appropriated for the purposes provided in the bi l l , and if 
insufficient funds were available or appropriated f rom the 
General Fund, the Department could seek appropriations 
by the Legislature from the Low-Level Radioactive Waste 
Management Fund. Funds would be used for purposes 
including, but not limited to, any of the fol lowing: 

• Hiring personnel and any other operating and contingent 
expenses necessary for the proper administration of the 
bi l l , to fulfi l l the State's obligations under the Low-Level 
Radioactive Waste Policy Act, and to assure adequate 
involvement by the State in Commission and Compact 
activities and responsibilities. 

• Regulatory costs, including, but not limited to, the costs 
of promulgating and enforcing administrative rules if the 
State entered into an agreement with the United States 
Nuclear Regulatory Commission as provided in the bi l l . 

• Contracting with any person or vendor. 
• Taking any actions necessary to protect the public health, 

safety, and welfare, and the environment f rom actual 
or threatened harm. 

Other Provisions 

The bill specifies that it could not be construed to limit the 
financial responsibilities of a person who held a permit or 
license under the bill, or establish or imply any liability on 
the part of the State. -

If expenditures were required as a result of a release or 
threatened release, the Department, the Attorney General 
on behalf of the Department, the Department of Natural 
Resources, and the Authority, would have to seek to obtain 
funds f rom a responsible party including a surety bond, 
secured trust fund, or other instrument, mechanism, fund, 
or liability insurance. 

A municipality or county could not prohibit or restrict a 
lawful activity regulated under this part. 

Proposed MCL 333.13701 - 333.13741 

Senate Bill 66 

The bill would amend Public Act 113 of 1978 (which (/, 
regulates the deposit and storage of radioactive waste) to bo 
create a new exemption to the State's ban on depositing Q», 
or storing radioactive waste. The exemption would apply y 
to low-level radioactive waste that was disposed of in O* 
accordance with both Public Act 460 of 1982 (the Act ^ 
providing for Michigan's participation in the Midwest ^ 
Interstate Low-Level Radioactive Waste Compact) and ^ 
Senate Bill 65. _ 

IO 
MCL 325.491 to to • 

CO 
CO 

Senate Bill 297 TJ 
> 

The Low-Level Radioactive Waste Authority O 
m 

The Low-Level Radioactive Waste Authority would be "O 
created as an autonomous entity within the Department of 
M a n a g e m e n t and B u d g e t . A Commiss ioner for the 
Authority would be appointed by the Governor, with the 
approval of the Senate, and would serve a two-year term 
at the pleasure of the Governor. The Commissioner would 
receive a salary paid f rom the Low-Level Radioactive Waste 
Management Fund as proposed in Senate Bill 65. The 
Commissioner would be exempt from Civil Service and 
w o u l d be d i rect ly respons ib le to the G o v e r n o r . The 
Commissioner would be required to employ personnel as 
necessary to implement the bil l . The Authority would be 
authorized to do the fo l lowing: 
• Hold public meetings in compliance w i th the Open 

Meeting Act. 
• Accept assistance f rom public agencies, colleges and 

u n i v e r s i t i e s , p r i v a t e f o u n d a t i o n s , i n d i v i d u a l s , 
corporations, or associations. 

• A c c e p t a n d use a d o n a t i o n , l o a n , g r a n t , or 
reimbursement of funds to obtain equipment, supplies, 
materials, or services f rom any state or the United States 
or an agency or a polit ical subdivision of a state or the 
Untied States or from the Midwest Low-Level Radioactive 
Waste Commission, or f rom any person. The information 
concerning the acceptance of funds would have to be 
made public and no donor, lender, or grantor could 
derive any advantage f rom such a transact ion. Funds 
obtained would have to be deposited in the Low-Level 
Radioactive Waste Management Fund as proposed in 
Senate Bill 65. 
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• Form advisory committees as considered appropriate. 
• Exercise the power of eminent domain. 
• Per form other funct ions cons idered necessary to 

implement the bill. 
• Establish a computer system to maintain, receive, or 

transmit any of the fol lowing: a manifest, report or other 
record required by the bill or Senate Bill 65; a disposal 
shipment certificate; the application for a construction 
and o p e r a t i n g l icense fo r the d isposa l s i te ; and 
information the Authority would be required to provide 
the public under the bil l . 

• Issue bonds as provided in the bil l . 

The Authority would be required to do all of the fol lowing: 

• Select the host site. 
• Submit an application to the DPH for a construction and 

operating license for the disposal site that would meet 
the requirements of Senate Bill 65. 

• Acquire, purchase, hold, lease or manage real property, 
easemen ts , and r i g h t s - o f - w a y to i m p l e m e n t this 
proposed Act. 

• Make available and negotiate on behalf of the State, 
incentives and benefits for the State, host site community, 
the county in which the host site was located, and 
municipalities that had a common border with the host 
site community. 

• Make available to local monitoring committees sufficient 
funding to enable them to fulfi l l their responsibilities. 

• Establish just and reasonable waste disposal fees and 
surcharges. 

• N e g o t i a t e f u n d i n g w i t h the M i d w e s t Low-Leve l 
Radioactive Waste Compact Commission. 

• Serve through the representation of the Commissioner of 
the Authority as the voting member representing the 
State on the Midwest Low-Level Radioactive Waste 
Compact Commission. 

• Direct the efforts of the State to comply with its lawful 
responsibilities under the Compact. 

• Establish and implement a disposal shipment registration 
system. 

• Make a continuous study and investigation of the disposal 
site in order to ascertain and provide remedies for any 
defects. 

• Refuse to accept waste for disposal in the disposal site 
that was generated in a state not a member of the 
Compact except upon a vote of the Commission as 
required in the Compact and with the concurrence of the 
Commissioner; and refuse waste f rom a Compact 
member who was delinquent in paying dues or fees, or 
who fai led to maintain or establish a permitting and 
regulatory system. 

• If the State withdrew from the Compact and did not 
enter another, refuse to accept waste not generated in 
the State. 

• Refuse to accept waste a t the disposal site a f ter 
December 3 1 , 2013. 

• Inspect the construction of the disposal site on a weekly 
basis until construction was completed, and submit the 
results to the Department of Public Health. 

• Hold publ ic hear ings every month dur ing the site 
selection process, and every six months after the site 
was selected through the period of institutional control. 

The Authority also would be required to do all of the 
fol lowing or enter into contracts to assure that all of the 
fol lowing were accomplished: 

• Site characterization. 
• Performance assessment. 
• Development of siting criteria. 
• Disposal site monitoring. 

• Disposal site design, construction, and engineering and 
inspection. 

• Selection of disposal technology. 
• Prepare an application for construction and operating 

license for the disposal site. 
• Site closure and stabilization. 
• Postclosure observation and maintenance. 
• Institutional control. 

No later than January 1, 1990, the Authority would have 
to submit an application to the DPH for a construction and 
operating license pursuant to the requirements of Senate 
Bill 65. If the State became a full agreement state by 
January 1, 1990, the Authority would also be required to 
a p p l y to the Nuc lear Regu la tory Commiss ion for a 
construction and operating license by that date. 

If the Author i ty e lected to enter into agreements or 
contracts with a person to perform a responsibility of the 
Authority, the Authority would have to do all of the 
fol lowing: 

• Establish minimum qualifications for the person. 
• Establish the responsibilities of the person and specify 

the responsibilities that the Authority retained. 
• Determine whether the person should be required to 

obtain a surety bond or other suitable instrument or 
mechanism or a secured trust fund. 

• Comply with all the requirements of Senate Bill 65. 
• Forward a copy of each contract to the DPH. 

If the Authority elected to enter into a contract to prepare 
an application for a construction and operating license, it 
would have to provide public notice and an opportunity 
for public comment on the minimum qualifications required 
of the person. 

Municipalities Volunteering to be the Host Site 

Within 60 days of the effective date of the bi l l , the Authority 
would have to establish a process by which a municipality 
could volunteer to be the host site. The process would have 
to require that in order for a municipality to be considered, 
a majority vote of the governing body of the municipality 
requested such consideration. If the Authority received 
not ice of a mun ic ipa l i t y vo lun tee r ing as a host site 
community, the Authority would have to provide to the 
municipality both of the fol lowing: 

• Information about the siting process, and laws pertaining 
to the generation, transportation, storage, collection, 
processing, and disposal of low-level radioactive waste. 

• Specific criteria and information the Authority would 
have to consider with regard to candidate site and host 
site selection. 

If the A u t h o r i t y r e c e i v e d no t i ce of a m u n i c i p a l i t y 
volunteering as a host site community, the Authority could 
also do one or both of the following for the municipality: 

• Provide funding to cover the expense of preparing data 
for submission to the Authority. 

• Prov ide other services or i n f o r m a t i o n cons idered 
appropriate by the Authority. 

The bill specifies that this provision could not be construed 
as e l iminat ing or reducing any of the site selection 
requirements. 

Siting Advisory Committee 

Within 30 days of the effective date of the bi l l , the Authority 
could organize the establishment of a siting advisory 
committee. The committee would have to be formulated 
as an i ndependen t en t i ty w i t h i n the Depa r tmen t of 
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Management and Budget. The committee would consist of 
five members, appointed for a term to be determined by 
the Authority, who could be employed by a university or 
college irt the State and be knowledgeable in a technical 
specialty related to the siting of a low-level radioactive 
waste site. The committee could do any or all of the 
fol lowing: 

• Recommend to the Authority proposed siting criteria. 
• Review existing and proposed Federal and State laws 

and rules pertaining to site criteria. 
• R e v i e w t e c h n i c a l i n f o r m a t i o n a n d m a k e 

recommendations. 
• Attend public hearings. 
• Assist the Authority in draft ing responses to comments 

regard ing the f ina l siting cr i ter ia adop ted by the 
Authority. 

• Fulfill its responsibilities in accordance with target dates 
established by the Authority. 

A majority of the committee members would constitute a 
quorum and action by the committee would be by a 
majority of votes cast. The Department of Management 
and Budget would have to provide staff and services to 
the committee and upon request, the Departments of 
Natural Resources, Attorney General, Management and 
Budget, State Police, and Public Health also would provide 
assistance. The committee would have to meet at least 
once a month and comply with the Open Meetings Act. 
Members w o u l d not receive compensa t i on fo r the i r 
services, but would be reimbursed for expenses that were 
incurred in the performance of duties as a member of the 
committee. 

Siting Criteria 

The Authority would be required to establish fingl siting 
criterig no later than March 15, 1988. In establishing f inal 
siting criteria, the Authority would have to review and 
consider the proposed criteria that could be presented by 
a siting criteria committee. Thirty days before establishing 
final siting criteria, the Authority would have to prepare a 
draft version and make it available for public comment. 
During the 30-day period, the Authority would have to hold 
a public meeting. 

The Authority would have to establish a final siting criteria 
that at a minimum excluded a candidate site that is any 
of the fol lowing: 

• Located in a 500 year flood plain. 
• Located over a sole source aquifer. 
• Located one mile or less from a fault where tectonic 

movement (structural deformation of the earth's crust) 
had occurred within the 10,000 years preceding the 
effective date of the bil l . 

• Not large enough to assure that an isolation distance of 
3,000 feet or more was available to adjacent property 
lines. 

• Had wetlands within the boundaries of the site as def ined 
in the Wetland Protection Act. 

• An environmental area or a high risk area as defined in 
the Shorelands Protection and Management Act. 

• A f loodway as designated under Public Act 245 of 1929 
(which governs the Water Resources Commission). 

• Located where the hydrogeo logy beneath the site 
discharges groundwater to the land surface within 3,000 
feet of the boundaries of the candidate site. 

• Located within 10 miles of Lake Michigan, Superior, 
Huron, or Erie, Saint Mary's River, Detroit River, St. Clair 
River, or Lake St. Clair. This provision would not apply 
to a site that was located at or adjacent to a nuclear 
power generating facility. 

Not later than June 1, 1988, the Authority wou ld have to 
designate three qualified candidate sites, and exclude any 
candidate that was not all of the following: 

• Located where there is not less than six meters of soil 
with a maximum permeabil i ty of 1.0 times 10 to the 
minus 6 cm/sec at all points below and lateral to the 
bottom most portions of the leak detection system of the 
d isposal unit or an a r e a that provides equivalent 
environmental protection to the public, heal th, safety 
and wel fare, and the environment. 

• Free of ponding or capable of being drained in a manner 
that insured the integrity of the disposal unit. 

• Suitable for providing a stable foundation for engineered 
containment structures. 

• Located where the groundwater travel t ime along any 
100-foot f low path f rom the edge of the disposal unit is 
less than approximately 100 years. 

• Located where the unconfined water table which is not 
the potentiometric surface, is sufficiently low to prevent 
the intrusion of groundwater into areas in which waste 
would be disposed, except as outlined under the Federal 
rules governing technical requirements for land disposal 
facilities (10 CFR 61.50-a7). 

• Located in an area that is not above an aqui fer that is 
the primary source of water for a municipality or county 
or f o r pers.ons res id ing or doing bus iness in the 
municipality or county where a candidate site would be 
located. 

• Suitable to insure the isolation of the Waste. 

In designating three candidate sites, the Authority also 
would have to give preference to sites that are all of the 
fol lowing: 

• Able to meet the long-term performance objectives of 
the Federal rules that regulate licensing requirements for 
land disposal of radioactive waste (10 CFR 61.40-61.44). 

• Well drained and free of areas of f looding. 
• Able to be characterized, modeled, analyzed, and 

monitored. 
• Located where natural resources do not exist that, if 

e x p l o i t e d , w o u l d r e s u l t in f a i l u r e t o m e e t the 
performance objectives under Federal regulations. 

• Located where projected population growth and future 
developments within the municipality or county where 
the site was to be located were not likely to affect the 
a b i l i t y of the d i s p o s a l f ac i l i t y to m e e t Federal 
performance objectives or could not significantly mask 
an environmental monitoring program. 

• Consistent with the requirements of Federa l laws 
including the Atomic Energy Act, Federal Water Pollution 
C o n t r o l A c t , C o a s t a l Zone M a n a g e m e n t Ac t , 
Endangered Species Act, Wild and Scenic rivers Act, 
Wi lderness Ac t , N a t i o n a l Wi ld l i fe R e f u g e System 
Administration Act, the Federal law that provides for 
national historic sites (16 USC 461-467), and the National 
Historic Preservation Act. 

• Located where geologic processes such as mass wasting, 
erosion, slumping, landsl iding, or weather ing do not 
occur to the extent that the ability of the disposal site to 
m e e t Federa l p e r f o r m a n c e ob jec t i ves w o u l d be 
s ign i f icant ly a f fec ted or could prec lude defensible 
modeling and prediction of the long-term impact of such 
occurrences. 

• Located so that the upstream drainage area is minimized 
to decrease runoff that could erode or inundate waste 
placed in the disposal unit. 

The Authority could waive one or more of the criteria that 
it was required to give preference to if the Authority 
obtained written approval from the Department. The 
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criteria could be waived if the Director determined that the 
waiver would not compromise the public health, safety, or 
wel fare, or the environment, and that a site would be an 
appropriate candidate despite the site's inability to meet 
one or more of the criteria. The Authority would have to 
provide public notice of a proposed waiver and conduct 
a public hearing to provide for public comment on the 
waiver. 

Disposal Site Characterization 

Immediately after the designation of the candidate sites, 
the Authority, after consultation with the Departments of 
Public Health and Natural Resources, would have to begin 
a site characterization at each candidate site. The site 
characterization would have to establish a comprehensive 
baseline environmental monitoring program at each site. 
The program would have to provide, to the extent feasible, 
for the participation of the local monitoring committee and 
the training of committee members to facil i tate their 
participation. The program would have to be designed to: 

• Establish baseline environmental data for at least one 
year. 

• Determine compl iance w i th app l i cab le f i na l sit ing 
criteria. 

• Provide early warning of the magnitude and extent of 
any release [of radioactivity]. 

• Prov ide e n v i r o n m e n t a l d a t a to be used in the 
construction, operation, site closure and stabilization, 
pos tc losu re o b s e r v a t i o n a n d m a i n t e n a n c e , and 
institutional control of a disposal site. 

• Inc lude co l lec ted and a n a l y z e d d a t a concern ing 
standing and running surface water and drainage; 
groundwater samples from off-site and at the site 
boundary; and radiological measurements off-site, at 
the site boundary, and in the waste disposal unit. The 
local monitoring committee would be entitled to obtain 
portions of the samples for analysis by an independent 
laboratory. 

The Authority and representatives of the Departments of 
M a n a g e m e n t and Budge t , N a t u r a l Resources, and 
Agr icu l tu re , and the Mich igan Environmental Review 
Board, would have to have access to each candidate site 
f o r c o n d u c t i n g s i te c h a r a c t e r i z a t i o n a n d o t h e r 
responsibilities under the bi l l . 

The site characterization on each of the candidate sites 
would have to begin no later than July 1, 1988, and be 
completed no later than July 1, 1989. 

Candidate Site Review Board 

Not more than 90 days after the designation of the 
candidate sites, but not later than September 1, 1988, a 
review board would have to be established to provide 
recommendations to mitigate concerns of the municipality 
in w h i c h each c a n d i d a t e s i te w a s l o c a t e d , if the 
r e c o m m e n d e d prov is ion h a d been i nc l uded in the 
construction permit for the disposal site or in the conditions 
for operating a disposal site, or both, if the municipality 
were selected as the host site. The review board would 
have to hold public hearings, and make recommendations 
to the Authority no later than 30 days after 12 months of 
site designation was avai lable. The review board could 
recommend to the Authority one of the three candidates 
as host site. The board would consist of seven voting 
members, including the fol lowing four who would be 
appointed by the Governor with the advice and consent of 
the Senate: 

• One representative of county governments at large. 
• Two individuals who by education and experience were 

knowledgeable in a technical specialty that is pertinent 
to issues related to a disposal site. 

• One individual who by education and experience was 
knowledgeable in a specialty that is pertinent to issues 
concerning the assessment of social, economic, and 
community impacts related to a disposal site. 

The remaining three voting members would have to be 
representatives of the municipalities in which the three 
candidate sites were located, and would be appointed by 
the governing body of each municipality. In addit ion, the 
Governor, with the approval of the Senate, would have to 
appoint an attorney with experience in conducting public 
meetings as a nonvoting chairperson. 

Four of the seven voting members would constitute a 
quorum and concurrence of four members would constitute 
a legal action of the board. Meetings would have to be 
held in accordance with the Open Meetings Act. 

Local Monitoring Committee 

Within 30 doys of the designotion by the Authority of the 
candidate sites, the governing body of those municipalities 
would have to establish a local monitoring committee to 
represent the interests of their citizens and to assure the 
protection of the public health, safety, and welfare and 
the protection of their local environment. Each committee 
could do all of the fol lowing: 

• Represent the interests of the municipality regarding the 
selection of the disposal site. 

• Independently review site characterization data. 
• Prepare for the possible designation of the candidate 

site as the host site. 
• Seek f u n d i n g f r o m t h e A u t h o r i t y to f u l f i l l t h e 

responsibilities of the local monitoring committee. 
• Provide for independent technical assistance to fulfil l the 

responsibilities of the local monitoring committee. 
• Present recommendations to the Authority and the review 

board regarding provisions and stipulations that would 
mitigate the concerns of the municipality that was 
represented by the local monitoring committee if it were 
selected as host site. 

The committees for the municipalities that were not selected 
as the host site would be disbanded upon notification of 
the municipality that was selected. 

The local monitoring committee of the host site, or its 
successor, would be required to continue in existence 
through the period of institutional control. The committee 
for the host site could do all of the fol lowing: 

• Evaluate the Authority's application for a construction 
permit and operating license. 

• Provide for a committee representative or a technical 
advisor, or both, to inspect and monitor the construction 
of the disposal site and the completed disposal site with 
due regard to the safety of the representative and the 
technical advisor. 

• Engage in any other activities that would be mutually 
agreed upon between the committee, DPH, or both. 

• Engage in negotiation and enter arbitration with the 
Authority on various matters. 

Host Site Designation 

The Authority would be required to make a preliminary 
des ignat ion of the host site by September 1, 1989. 
Immediately following the designation, the Authority would 
have to inform the Secretary of the Senate and the Clerk 
of the House of the name and location of the site, and 
would have to make information pertaining to candidate 
sites available to the Legislature. The Legislature would 
then have 30 days in which to reject the designated host 
site and to recommend by concurrent resolution the 
selection of one of the other candidates. If the Legislature 
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In ternat iona l Low-Level Radioact ive Was te Research fai led to do so, the site designated by the Authority would 
be the host site. If the Legislature passed a resolution 
recommending an alternative site, the Authority would 
have to designate that alternative as the host site. Instead 
of or in addition to the legislative action described above, 
if the Legislature determined that none of the candidate 
sites was suitable, the Legislature could "exercise its 
inherent powers to amend or repeal this act to assure the 
protection of the public health, safety, and wel fare, and 
the environment". 

The Authority would have to assure that the disposal site 
was completed and operational by January 1, 1993, and 
in accordance with the criteria established in Senate Bill 
65. 

Local Monitoring Committee/Authority Negotiotions 

The local monitoring committee for the host site community 
could negotiate with the Authority regarding any of the 
fol lowing: 

• Monetary and nonmonetary forms of compensation. 
• Ma t t e r s p e r t a i n i n g to d i s p o s a l site access a n d 

transportation issues that resulted from the siting of a 
disposal site. 

• Landscape and appearance of the disposal site. 
• Technical assistance available. 
• Matters pertaining to host site community utility and 

natural resource utilization. 

Negotiations could commence no later than 30 days after 
the host site designation. Negotiations would have to 
conclude no later than February 1, 1990. If negotiations 
were conducted, a f inal , signed report summarizing the 
agreements reached would have to be made public. 

If the local monitoring committee and the Authority could 
not resolve an issue during negotiation, each side would 
have to prepare a final summary of each issue on which 
there was disagreement. The summary would have to 
include a statement from each party that explained and 
d o c u m e n t e d its f i n a l best o f f e r on each issue in 
disagreement. 

Arbitration Committee 

The local monitoring committee or the Authority could 
require the appointment of an arbitration committee, if 
requ i red , pr ior to February 1 , 1990. The a rb i t ra t i on 
committee would have to consist of three members, 
including a representative designated by the monitoring 
committee, a representative designated by the Authority, 
and a chairperson who would have to be selected by the 
monitoring committee and the Authority according to rules 
of the American Arbitration Association. All issues that were 
resolved during arbitration would have to be incorporated 
in a written f inal agreement, signed by each member of 
the arbitration committee and subject to public comment. 

If one or more issues were not resolved within 45 days of 
the commencement of arbitrat ion, but not later than Apri l 
1, 1990, arbitration would have to cease and each 
unreso lved issue w o u l d have to be dec ided by the 
cha i rperson. The chairperson w o u l d have to choose 
between the f inal best offer of either side to resolve an 
issue. The chairperson's decision would be f inal and 
binding and would be incorporated into a final arbitration 
report to be issued within 30 days of the date on which 
the arbitration had ceased. The chairperson also would 
have to submit to the Authority a statement of his or her 
costs, to be paid by the Authority. 

Education Institute 

No later than October 1, 1988, the Authority would be 
required to organize the establishment of an International 
Low-Level Radioactive Waste Research Education Institute. 
The Authority could enter into agreements wi th a State 
university or college or a consortium of universities and 
colleges if necessary to establish the Institute, and the 
Authority would have to establish a process for a university, 
college, or consortium to express interest in accepting the 
Institute as an independent entity. The Institute would be 
governed by a board of governors who would be jointly 
selected by the Authority and the representative of the 
college, university, or consortium as follows: 

• One individual from a major industry, and one from a 
small business, that generates waste. 

• Two individuals from environmental or public interest 
organizations. 

• Three from a college or university in the State having 
expe r i ence in was te reduc t ion and neu t ra l i za t i on 
technology. 

• One individual representing the general publ ic. 

In addi t ion, if this State were a member of the Compact, 
the Commission could appoint one representative to the 
board. If the State were not a member, the representative ^ 
appointed by "the Commission would have to be replaced bo 
by an individual representing the general publ ic. Q^ 

y 
The Institution would have the power and duty to do the " 
fo l lowing: 0>> 

°o 
• Conduct research on waste issues, including certain M 

issues pertaining to the method of determining the ^ 
a m o u n t s of w a s t e s s p e c i f i e d by r a d i o n u c l i d e ; —. 
e n g i n e e r i n g fea tu res necessary to assu re waste • 
containment; features to detect and control a release of ro 
waste; a cost-versus-risk analysis of avai lable waste go 
t r e a t m e n t methods ; t ranspor ta t i on m a n a g e m e n t ~-' 
systems; institutional control; new materials and methods 2 
to r e d u c e w a s t e g e n e r a t i o n ; a n d m e t h o d s for Q 
state-of-the-art environmental monitoring of the disposal 
site. co 

• Train personnel necessary to manage the disposal site. 
• Develop and operate a technical resource program to 

inform and assist persons involved with public policy 
issues surrounding waste disposal management. 

• Develop and implement programs to assist the public in 
understanding waste disposal and disposal site issues. 

In addit ion to research grant awards, not more than $1 
million annually would have to be made avai lable for 
app rop r i a t i on f rom the Low-Level Rad ioac t ive Waste 
M a n a g e m e n t Fund to meet the Institute's operat ing 
expenses. 

Monthly Reports 

The Authority would have to prepare and submit a monthly 
report to the DPH concerning all of the fo l lowing: 

• The character, volume, class, and curie count of waste 
received by the Authority. 

• The number of mani fes ts and shipments of waste 
received by the Authority. 

• The number of manifests received by the Authority that 
properly and improperly reflected the waste received. 

• The response of the Authority to any discrepancies in the 
manifest. 
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• The recommendation of the Authority to the DPH for 
fol low-up action regarding a discrepancy in a manifest 
or other impropriety. 

The Authority would have to submit to the DPH and the 
Attorney General recommendations regarding sanctions 
against a generator, carrier, collector, or processor who 
was suspected of violation of a provision of Senate Bill 65. 

Waste Disposal Fees and Surcharges 

The Authority would be required to establish a reasonable 
and equitable fee system for the disposal site that provided 
the Authority with sufficient revenue to cover all costs 
associated with the site, including the planning, siting, 
licensure, operation, regulation, monitoring, site closure 
and stabiliation, postclosure monitoring and maintenance, 
institutional control, and liability. The Authority also would 
have to assure that sufficient funds would be available for 
the expenses of the Authority, the DPH, the Commission (if 
Michigan were a member of the Compact), the Institute, 
the review board, local monitoring committees, the siting 
criteria advisory committee, and Compact member states 
(if Michigan belonged to the Compact); compensation to 
the host site community and directly related costs of 
counties or municipalities; benefits to candidate sites and 
the host site community; funds for the Authority to file a 
surety b o n d , secured t rust f u n d , or o ther secured 
instrument to cover the cost of site closure and stabilization, 
and to demonstrate financial responsibility (as required by 
Senate Bill 65); revenue for the funds described below; 
and paying debt service on revenue bonds issued pursuant 
to the bi l l . In addit ion, the Authority would have to assure 
that $500,000 was available to the State annually for 
unrestricted purposes, and $800,000 was available to the 
host site community annually for unrestricted purposes. 
Annually, the amount of each fee would have to be 
increased in proportion to the annual increase in the 
consumer price index. 

The fee system could not be dependent on revenue received 
for the disposal of class C waste and would have to be 
based both on a realistic model of the projected cost of 
the disposal of each classification of waste, and on the 
volume, radioactivity, and half- l i fe of the deposited waste; 
the fee would have to be proportionately higher for waste 
having higher levels of radioactivity, and for waste having 
a longer half- l i fe. All revenue in the fee system that resulted 
from the disposal of class C waste would have to be 
deposited in the Clean Michigan Fund. 

The Authority would have to impose a 2 0 % surcharge to 
be added to the disposal fees. The surcharge would have 
to be sufficient to cover the fol lowing expenses, distributed 
accord ing to the fo l l ow ing percentages or amounts , 
whichever was greater: 

• 3 5 % or $400,000 for the host site community. 
• 2 0 % or $400,000 (total) for the municipalities that shared 

a boundary with the host site community. 
• 15% or $300,000 for the county in which the host site 

was located. 
• 15% or $400,000 to the Environmental Response Fund. 
• 15% or $200,000 to the Clean Michigan Fund. 

The Authority also could impose a just and reasonable 
surcharge on any generator, carrier, processor, or collector 
who did not comply with the requirements of Senate Bill 
65. 

Remedial Action/Long-Term Liobility/Long-Term Care/Tax 
Contingency Funds 

The Remedial Action Fund, the Long-Term Liability Fund, 
the Long-Term Care Fund, and the Tax Contingency Fund 

would be created as separate funds in the Department of 
Treasury and administered by the Authority. The income 
and earnings of the funds would have to be added to the 
assets of the fund that generated the income. The funds 
would have to be funded and spent as follows: 

• At least $10 million during the period the disposal site 
accepted waste, for deposit in the Remedial Action Fund, 
which would be available only to pay for remedial action 
taken by the Authority in the event of a release or 
threatened release from the site that presented a danger 
to the pub l i c h e a l t h , s a f e t y , or w e l f a r e , or the 
environment. 

• At least $500,000 annually for deposit in the Long-Term 
Liability Fund, which would be available only to pay 
judgments or judicially approved settlements of claims 
against the Authority, the Commission, or any Compact 
member state for death, personal injury, illness, or 
property damage resulting from the deposit of low-level 
radioactive waste at the site. This fund could be used 
only after the exhaustion of funds available f rom the 
surety bond, secured trust fund, or other suitable secured 
instrument, or trust fund or liability bond (as required 
under Senate Bill 65). 

• At least $600,000 annually for deposit in the Long-Term 
Care Fund, which would be available only to pay for the 
expenses of site closure and stabilization and institutional 
control. 

• At least $100,000 annual ly for deposi t in the Tax 
Contingency Fund for reasonable payments in lieu of 
real property taxes that, but for the Authority's ownership 
of the disposal site, would be payable with respect to 
the site, for as long as the site was not subject to property 
taxes. 

Low-Level Radioactive Waste Management Fund 

A Low-Level Radioactive Waste Management Fund would 
be created in the State Treasury and administered by the 
A u t h o r i t y . The L e g i s l a t u r e w o u l d h a v e to m a k e 
appropriations from the Fund as provided in Senate Bill 
65, and as would be necessary for the Authority to 
implement fully its powers and responsibilities. The source 
of the fund would have to include revenue from the 
fol lowing sources: 

• Funds provided by the Commission. 
• Reba tes rece i ved by the Commiss ion f r o m the 

Department of Energy. 
• Funds received in the form of a donation, loan, or grant 

f rom various sources. 
• Disposal fees and surcharges es tab l i shed by the 

Authority under the bi l l . 

The assets of the Fund would be tax exempt, would have 
to be preserved, invested, and expended solely for the 
purposes of the bill and Senate Bill 65, and could not be 
transferred or used by the State for any other purpose. 

Revenue Bonds 

The bill contains extensive provisions under which, for the 
purpose of f inancing the project costs associated with the 
disposal site, the Authority could borrow money and issue 
its revenue bonds. Bonds of the Authority could not be in 
any way a debt or liability of the State or constitute a 
pledge of the faith and credit of the State, but would be 
payable solely from revenue or funds pledged or available 
for their payment f rom disposal site revenues, or as 
otherwise provided in the bi l l . A pledge of disposal site 
revenue and the funds and accounts pledged by the 
resolution authorizing the bonds wou ld be valid and 
binding from the time the pledge was made. 
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The Au thor i t y also cou ld au tho r i ze and a p p r o v e an 
insurance contract, an agreement for a line of credit, a 
letter of credit, a commitment to purchase bonds, an 
agreement to remarket bonds or not to call for prior 
redempt ion of bonds, swaps, or interest protect ion 
agreements, and any other transaction to provide security 
to assure timely payment of the bond. 

The bill specifies that, notwithstanding any other restriction 
c o n t a i n e d in any o ther l a w , the State a n d o the r 
governmental units, f inancial institutions, insurers, or 
fiduciaries could legally invest a sinking fund, money, or 
any other fund belonging to them or within their control in 
bonds or notes issued under these provisions, and Authority 
bonds would be authorized security for public deposits. If 
the interest of the bonds were excluded from gross income 
for Federal income tax purposes, bonds and interest on 
the bonds would be exempt from State or local taxat ion. 

The bill also contains provisions under which the Authority 
could provide for the issuance of bonds in the amount 
necessary for refunding outstanding bonds of the Authority. 

Other Provisions 

No later than April 1, 1988, the Authority would have to 
submit a report to the Governor and the Legislature that 
included recommendations regarding the relationship of 
the State to the Midwest Interstate Low-Level Radioactive 
Waste Compact, to assure the fol lowing: 

• The cont inu i ty in Compac t membersh ip and the 
institutional and financial stability of the Compact. 

• The institutional and financial stability of the Authority 
• The financial stability of other aspects of the disposal 

site. 
• The equal sharing by all Compact members of all 

liabilities and costs associated with the disposal site. 

The report would also have to include recommendations" 
regarding any amendments that could be required to the 
bi l l , Senate Bill 65, or any other rule or law and whether 
the S ta te s h o u l d i n c l u d e n a t u r a l l y o c c u r r i n g or 
accelerator-produced radioact ive materials known as 
N.A.R.M. waste in the definition of waste that could be 
disposed of in the disposal site, and the rationale for that 
recommendation. In addit ion, the report would have to 
recommend whether locating the disposal site adjacent to 
or in the vicinity of a generating facility was feasible and 
desireable from the standpoint of the public's perception 
regarding the location of the site, the public health, safety, 
and wel fare, and the environment of this State; and 
whether the option of participating in the Compact was 
the safest and most effective option for disposing of waste 
for this State. 

The failure of the Authority to comply with a requirement 
of the bill that pertained to specific dates would not 
invalidate an action taken by the Authority after the 
specified date, if the action were otherwise in compliance 
with the bil l . The Authority would have to make an annual 
report to the Governor and the Legislature that gave a full 
account of its activities. Upon request of the Authority, any 
department or agency in the State would have to assist 
the Authority in fulfil l ing its responsibilities under the bill 
and would have to be reimbursed for costs associated with 
the assistance. 

The Legislature would be required annually to appropriate 
to the Authority sufficient funding from the Low-Level 
Radioact ive Waste M a n a g e m e n t Fund to ensure the 
effective implementation of the bill. 

Legislative Analyst: S. Margules 

This analysis was prepared by nonpartisan Senate staff for use by 
the Senate in its deliberations and does not constitute an official 
statement of legislative intent. 
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