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STATE OF MICHIGAN
88TH LEGISLATURE
REGULAR SESSION OF 1995

Introduced by Senator Geake

ENROLLED SENATE BILL No. 333

AN ACT to amend section 9 of Act No. 327 of the Public Acts of 1993, entitled “An act to provide for a tax upon the
sale and distribution of tobacco products: to requlate and license manufacturers, wholesalers, secondary wholesalers,
vendln? machine operators, unclassified acquifers, transportation, companies, transporters, and retailers of tobacco
Produc s; to prescribe the powers and duties of the revenue division and the department of treasurY In regard to
obacco products; to provide for the collection and disposition of the tax; to provide for the enfgrcement of this act; to
provide for the appointment of special investigators as peace officers for the enforcement of this act; to prescribe
penalties and provide remedies for the violation of this act; and to repeal certain acts and parts of acts on a specific
date,” being section 205.429 of the Michigan Compiled Laws.

The People of the State of Michigan enact:

. Section 1 Section 9 of Act No. 327 of the Public Acts of 1993, being section 205.429 of the Michigan Compiled Laws,
is amended to read as follows:

Sec. 9. (1) A tobacco product held, owned, possessed, transported, or in control of a person in violation of this acf,
and a vendmgbmachme, vehicle, and other tanglble personal property containing a tohacco, product in violation of this
act are contraband and may be Seized and confiscated by the departrent as provided in this section.

() If an authorized inspector of the department or a police officer has reasonable cause to believe and does believe
that a tobacco product is being acquired, possessed, transported, kept, sold, or offered for sale in violation of this act for
which the ?enalty I a felony, the inspector or police officer may mvestha,te or search the vehicle of transportation in
which the tobacco product is believed to_be located. I a tobacco product is found in the vehicle, the tobacco product
vending machine, vehicle, or other tangible Personal propert¥ containing those tobacco products and any books and
records in possession of the person in control or possession of the tobacco product may be seized by the Inspector or
police officer and are subject to forfeiture as contraband as provided in this section.

(3).As soon as possible, but not more than 5 business days after seizure of any alleged contraband, the person making
the seizure shall deliver personally or by reglstered mail to the_ last known address ofthe person from whom the seizure
Wai]made, if known, an inventory statement of the rPr?pfrty seized. A copy ofthe inventory stat]ementshallalso be filed
with the commissjoner. The invéntory statement shall also"contain a notice to the effect thiat unless demand for hearing
as provided in this section is made within 10 business days, the designated property is forfeited to the state. If the
person from whom the seizure was made is not known, the person making the sgizure shall cause a copy ofthe inventory
statement, together with the notice provided for in this subsection, to be published at least 3 times in a newspaper of
general circufation in the countg where the seizure was made. Within 10 business dzéys after the date of service of the
inventory statement, or In the ¢ase of publication, within 10 business days after the date of last publication, the person
from whom the property was seized or any person claiming an interest iri the property may by registered mail, facsimile
transmission, or personal service file with’the commissionér a demand for a hearing before'the commissioner or.a person
designated_by the comml?fmne_r for a determination as fo whether the property was IanTIIy subject to seizure and
forteiture. The person shall verify a request for hearing filed by facsimile transiission by also providing a copy of the
original request for hearing by registered mail or personal service. The person or persons are entitled to"appear before
the  department, to be repfesénted by counsel, and to present testimony and argument. Upon receipt of a request for

(0)



hearing, the department shall hold the hearing within 15 business days. The hearing is not a contested case proceeding
and is not subject to the administrative procédures act of 1969, Act No. 306 of the Public Acts of 1969, heing sections
24,201 to 24,378 of the MIChI%an Compiled Laws. After the hearing, the department shall render its decision in ertlng
within 10 business days of the hearm([] and, by. order, shall either declare the seized property subject to seizure an

forfeiture, or declare the property returnable’in whole or in part to the person entitled to possession. If, within 10
business days after the date of service of the inventory statement, the person from whom the property was seized or
any person claiming an interest in the groperty does not file with the commissioner a demand for a hedring hefore the
department, the property seized shall be considered forfeited to the state by operation of law and may be"disposed of
by the department as provided in this section. If, after a hearing before the commissioner or person désignated by the
commissioner, the department determines that the property Is lawfully subject to seizure and forfeiture and the pérson
from whom the propertY was seized or any persons claiming an interest in the_property. do not take an appeal to_the
circuit court of the county in which the seizure was made within the time prescribed in this section theproperty_seue_d
%H,all bet,con3|dered forfeited to the state by operation of law and may be disposed of by the department as provided in

IS section.

(4) 1f a person is aggrieved by the decision of the department, that Person may appeal to the circuit court of the
county where the seizlife was méde to obtain a*udlmal_ etermination of the lawfulness of the, seizure and forfeiture.
The action shall be commenced within 20 days arter_notice of the department’s determination, is sent to the person or
Perso_ns claiming an interest in the seized property, The court shall hear the action and determine the issues of fact and
aw involved in accordance with rules of practice and procedure as in other in rem P_roceedlngs. If a judicial
determination of the lawfulness of the seizure and forfeityre cannot be made before deterioration of any of the property
seized, the court shall order the sale of the property with public nofice as determined by the court and require the

proceeds to be deposited with the court until the lawfulness of the seizure and forfeiture i$ finally adjudicated.

ﬁ5) The department may sell g tobacco product or other property forfeited pursuant to this section at public sale.
Public notice of the sale shall be given at least 5 days before the day of sale. The proceeds derived from the sale by the
department shall be credited to the general fund of the state.

. (6) The seizure and sale of a tohacco product or other property under this section does not relieve a person from a
fine, imprisonment, or other penalty for violation of this act.

(9 A person who is not an employee or officer of this state or a political subdivision of this state who furnishes_to
the “department or to any law enforcement agenc orlgmal information concering a violation of this act, which
information results in the “collection and r_ecovery 0 anY ax or penalty or leads to the forfeiture of any cigarettes, or
other property, may be awarded and paid by the stafe treasurer upon the certification of the commissioner, com-
Bensanon of not more than 10% of the net amount received from the sale of any forfeited cigarettes or other property,

ut not to exceed $5,000.00 which shall be paid out of the receipts from the salé of the property. If in the opinion of the
attorney general, the commissioner, and the director of the department of state police it’is deemed necessary to
preserve fhe identity of the person furnishing the information, the attorney general, the commissioner, and the director
of the department of state Rollce shall file with the state treasurer an affidavit setting forth that necessity and a warrant
may be issued jointly to tne attorney general, the commissioner, and the director of the department’of state police.
Updn payment'to the person furnishing that information, the attorney general, the commissioner, and the director of
the department of state police shall file'with the state treasurer an affidavit that the money has been by them paid to
the person entitled to the money under this section.

This act is ordered to take immediate effect.

Secretary of the Senate.

Clerk of the House of Representatives.
Approved

Governor.



