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April 25, 1996, In troduced  by R eps. Dalm an, D eLange, G ernaat, W hym an, G oschka, 
W allace, H orton , Profit, P itoniak, Palam ara, Jaye, Griffin, W etters, C ropsey, K ukuk, M cM anus 
and Perricone and referred  to the C om m ittee  on Tax Policy.

A b i l l  t o  a m e n d  s e c t i o n  1 o f  A c t  N o . 1 6 7  o f  t h e  P u b l i c  A c t s  

o f  1 9 3 3 ,  e n t i t l e d  a s  a m e n d e d  

" G e n e r a l  s a l e s  t a x  a c t , "

a s  a m e n d e d  b y  A c t  N o . 2 0 9  o f  t h e  P u b l i c  A c t s  o f  1 9 9 5 ,  b e i n g  

s e c t i o n  2 0 5 . 5 1  o f  t h e  M i c h i g a n  C o m p i l e d  L a w s .

THE PEO PLE OF THE STATE OF M ICHIGAN ENACT:

1 S e c t i o n  1 .  S e c t i o n  1 o f  A c t  N o . 1 6 7  o f  t h e  P u b l i c  A c t s  o f

2 1 9 3 3 ,  a s  a m e n d e d  b y  A c t  N o . 2 0 9  o f  t h e  P u b l i c  A c t s  o f  1 9 9 5 ,  b e i n g

3 s e c t i o n  2 0 5 . 5 1  o f  t h e  M i c h i g a n  C o m p i l e d  L a w s ,  i s  a m e n d e d  t o  r e a d

4 a s  f o l l o w s :

5 S e c .  1 .  ( 1 )  A s  u s e d  i n  t h i s  a c t :

6 ( a )  " P e r s o n "  m e a n s  a n  i n d i v i d u a l ,  f i r m ,  p a r t n e r s h i p ,  j o i n t

7 v e n t u r e ,  a s s o c i a t i o n ,  s o c i a l  c l u b ,  f r a t e r n a l  o r g a n i z a t i o n ,

8 m u n i c i p a l  o r  p r i v a t e  c o r p o r a t i o n  w h e t h e r  o r g a n i z e d  f o r  p r o f i t

9 o r  n o t ,  c o m p a n y ,  e s t a t e ,  t r u s t ,  r e c e i v e r ,  t r u s t e e ,  s y n d i c a t e ,  t h e
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1 U n i t e d  S t a t e s ,  t h i s  s t a t e ,  c o u n t y ,  o r  a n y  o t h e r  g r o u p  o r

2 c o m b i n a t i o n  a c t i n g  a s  a  u n i t ,  a n d  i n c l u d e s  t h e  p l u r a l  a s  w e l l  a s

3 t h e  s i n g u l a r  n u m b e r ,  u n l e s s  t h e  i n t e n t i o n  t o  g i v e  a  m o re  l i m i t e d

4 m e a n i n g  i s  d i s c l o s e d  b y  t h e  c o n t e x t .

5 ( b )  " S a l e  a t  r e t a i l "  m e a n s  a  t r a n s a c t i o n  b y  w h i c h  t h e  o w n e r -

6 s h i p  o f  t a n g i b l e  p e r s o n a l  p r o p e r t y  i s  t r a n s f e r r e d  f o r  c o n s i d e r a -

7 t i o n ,  i f  t h e  t r a n s f e r  i s  m a d e  i n  t h e  o r d i n a r y  c o u r s e  o f  t h e

8 t r a n s f e r o r ' s  b u s i n e s s  a n d  i s  m a d e  t o  t h e  t r a n s f e r e e  f o r  c o n s u m p -

9 t i o n  o r  u s e ,  o r  f o r  a n y  p u r p o s e  o t h e r  t h a n  f o r  r e s a l e ,  o r  f o r

10 l e a s e ,  i f  t h e  r e n t a l  r e c e i p t s  a r e  t a x a b l e  u n d e r  t h e  u s e  t a x  a c t ,

11 A c t  N o . 94  o f  t h e  P u b l i c  A c t s  o f  1 9 3 7 ,  b e i n g  s e c t i o n s  2 0 5 .9 1  t o

12 2 0 5 .1 1 1  o f  t h e  M i c h i g a n  C o m p i le d  L a w s ,  i n  t h e  f o r m  o f  t a n g i b l e

13 p e r s o n a l  p r o p e r t y  t o  a  p e r s o n  l i c e n s e d  u n d e r  t h i s  a c t ,  o r  f o r

14 d e m o n s t r a t i o n  p u r p o s e s  o r  l e n d i n g  o r  l e a s i n g  t o  a  p u b l i c  o r  p a r o -

15 c h i a l  s c h o o l  o f f e r i n g  a  c o u r s e  i n  a u t o m o b i l e  d r i v i n g .  H o w e v e r ,  a

16 v e h i c l e  p u r c h a s e d  b y  t h e  s c h o o l  s h a l l  b e  c e r t i f i e d  f o r  d r i v e r

17 e d u c a t i o n  a n d  s h a l l  n o t  b e  r e a s s i g n e d  f o r  p e r s o n a l  u s e  o f  t h e

18 s c h o o l ' s  a d m i n i s t r a t i v e  p e r s o n n e l .  F o r  a  d e a l e r  s e l l i n g  a  new

19 c a r  o r  t r u c k ,  t h e  e x e m p t i o n  f o r  d e m o n s t r a t i o n  p u r p o s e s  s h a l l  b e

2 0  d e t e r m i n e d  b y  t h e  n u m b e r  o f  new  c a r s  a n d  t r u c k s  s o l d  d u r i n g  t h e

21 c u r r e n t  c a l e n d a r  y e a r  o r  t h e  i m m e d i a t e l y  p r e c e d i n g  y e a r  w i t h o u t

2 2  r e g a r d  t o  s p e c i f i c  m a k e  o r  s t y l e  i n  a c c o r d a n c e  w i t h  t h e  f o l l o w i n g

2 3  s c h e d u l e  o f  0 t o  2 5 ,  2 u n i t s ;  26 t o  1 0 0 ,  7 u n i t s ;  101 t o  5 0 0 ,  20

2 4  u n i t s ;  501 o r  m o r e ,  25  u n i t s ;  b u t  n o t  t o  e x c e e d  25  c a r s  a n d

2 5  t r u c k s  i n  a  c a l e n d a r  y e a r  f o r  d e m o n s t r a t i o n  p u r p o s e s .

2 6  ( c )  " S a l e  a t  r e t a i l "  i n c l u d e s  t h e  s a l e  o f  t a n g i b l e  p e r s o n a l

2 7  p r o p e r t y  t o  p e r s o n s  d i r e c t l y  e n g a g e d  i n  t h e  b u s i n e s s  o f

2
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1 constructing, altering, repairing, or improving real estate for

2 others except property affixed to and made a structural part of
3 the real estate of a REGULARLY ORGANIZED CHURCH OR HOUSE OF RELI-

4 GIOUS WORSHIP, nonprofit hospital, or nonprofit housing. A non-

5 profit hospital or nonprofit housing includes only the property
6 of a nonprofit hospital or the homes or dwelling places con-

7 structed by a nonprofit housing entity qualified as exempt pursu-

8 ant to section 15a of the state housing development authority act
9 of 1966, Act No. 346 of the Public Acts of 1966, being section
10 125.1415a of the Michigan Compiled Laws, the income or property

11 of which does not directly or indirectly inure to the benefit of
12 an individual, private stockholder, or other private person.

13 (d) "Sale at retail" includes a conditional sale, install-

14 ment lease sale, and other transfer of property if title is
15 retained as security for the purchase price but is intended to be
16 transferred later.
17 (e) "Sale at retail" includes the sale of electricity, natu-
18 ral or artificial gas, or steam if made to the consumer or user

19 for consumption or use rather than for resale. Sale at retail
20 does not include the sale of water through water mains or the

21 sale of water delivered in bulk tanks in quantities of not less

22 than 500 gallons.
23 (f) "Sale at retail" includes computer software offered for
24 general sale to the public or software modified or adapted to the

25 user's needs or equipment by the seller, only if the software is
26 available for sale from a seller of software on an as is basis or
27 as an end product without modification or adaptation. Sale at

3
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1 r e t a i l  d o e s  n o t  i n c l u d e  s p e c i f i c  c h a r g e s  f o r  t e c h n i c a l  s u p p o r t  o r

2 f o r  a d a p t i n g  o r  m o d i f y i n g  p r e w r i t t e n ,  s t a n d a r d ,  o r  c a n n e d  c o m -

3 p u t e r  s o f t w a r e  p r o g r a m s  t o  a  p u r c h a s e r ' s  n e e d s  o r  e q u i p m e n t  i f

4 t h o s e  c h a r g e s  a r e  s e p a r a t e l y  s t a t e d  a n d  i d e n t i f i e d .  S a l e  a t

5 r e t a i l  d o e s  n o t  i n c l u d e  c o m p u t e r  s o f t w a r e  o r i g i n a l l y  d e s i g n e d  f o r

6 t h e  e x c l u s i v e  u s e  a n d  s p e c i a l  n e e d s  o f  t h e  p u r c h a s e r .  A s u s e d  i n

7 t h i s  s u b d i v i s i o n ,  " c o m p u t e r  s o f t w a r e "  m e a n s  a  s e t  o f  s t a t e m e n t s

8 o r  i n s t r u c t i o n s  t h a t  w h e n  i n c o r p o r a t e d  i n  a  m a c h i n e  u s a b l e  m e d iu m

9 i s  c a p a b l e  o f  c a u s i n g  a  m a c h i n e  o r  d e v i c e  h a v i n g  i n f o r m a t i o n  p r o -

10 c e s s i n g  c a p a b i l i t i e s  t o  i n d i c a t e ,  p e r f o r m ,  o r  a c h i e v e  a  p a r t i c u -

11 l a r  f u n c t i o n ,  t a s k ,  o r  r e s u l t .

12 ( g )  " S a l e  a t  r e t a i l "  d o e s  n o t  i n c l u d e  a n  i s o l a t e d  t r a n s a c -

13 t i o n  b y  a  p e r s o n  n o t  l i c e n s e d  o r  r e q u i r e d  t o  b e  l i c e n s e d  u n d e r

14 t h i s  a c t ,  i n  w h i c h  t a n g i b l e  p e r s o n a l  p r o p e r t y  i s  o f f e r e d  f o r

15 s a l e ,  s o l d ,  t r a n s f e r r e d ,  a n d  d e l i v e r e d  b y  t h e  o w n e r .

16 ( h )  " S a l e  a t  r e t a i l "  d o e s  n o t  i n c l u d e  a  c o m m e r c i a l  a d v e r t i s -

17 i n g  e l e m e n t  i f  t h e  c o m m e r c i a l  a d v e r t i s i n g  e l e m e n t  i s  u s e d  t o

18 c r e a t e  o r  d e v e l o p  a  p r i n t ,  r a d i o ,  t e l e v i s i o n ,  o r  o t h e r  a d v e r t i s e -

19 m e n t ,  t h e  c o m m e r c i a l  a d v e r t i s i n g  e l e m e n t  i s  d i s c a r d e d  o r  r e t u r n e d

2 0  t o  t h e  p r o v i d e r  a f t e r  t h e  a d v e r t i s i n g  m e s s a g e  i s  c o m p l e t e d ,  a n d

21 t h e  c o m m e r c i a l  a d v e r t i s i n g  e l e m e n t  i s  c u s t o m  d e v e l o p e d  b y  t h e

2 2  p r o v i d e r  f o r  t h e  p u r c h a s e r .  A s u s e d  i n  t h i s  s u b d i v i s i o n ,

2 3  " c o m m e r c i a l  a d v e r t i s i n g  e l e m e n t "  m e a n s  a  n e g a t i v e  o r  p o s i t i v e

2 4  p h o t o g r a p h i c  i m a g e ,  a n  a u d i o t a p e  o r  v i d e o t a p e  m a s t e r ,  a  l a y o u t ,  a

2 5  m a n u s c r i p t ,  w r i t i n g  o f  c o p y ,  a  d e s i g n ,  a r t w o r k ,  a n  i l l u s t r a t i o n ,

2 6  r e t o u c h i n g ,  a n d  m e c h a n i c a l  o r  k e y l i n e  i n s t r u c t i o n s .  " S a l e  a t

2 7  r e t a i l "  i n c l u d e s  b l a c k  a n d  w h i t e  o r  f u l l  c o l o r  p r o c e s s  s e p a r a t i o n

4
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1 elements, an audiotape reproduction, or a videotape
2 reproduction.
3 (i) "Gross proceeds" means the amount received in money,
4 credits, subsidies, property, or other money's worth in consider-
5 ation of a sale at retail within this state, without a deduction
6 for the cost of the property sold, the cost of material used, the
7 cost of labor or service purchased, an amount paid for interest
8 or a discount, a tax paid on cigarettes or tobacco products at
9 the time of purchase, a tax paid on beer or liquor at the time of

10 purchase or other expenses. Also, a deduction is not allowed for
11 losses. Gross proceeds does not include an amount received or
12 billed by the taxpayer for remittance to the employee as a gratu-
13 ity or tip, if the gratuity or tip is separately identified and
14 itemized on the guest check or billed to the customer. In a tax-
15 able sale at retail of a motor vehicle, if another motor vehicle
16 is used as part payment of the purchase price, the value of the
17 motor vehicle used as part payment of the purchase price shall be
18 that value agreed to by the parties to the sale as evidenced by
19 the signed statement executed pursuant to section 251 of the
20 Michigan vehicle code. Act No. 300 of the Public Acts of 1949,
21 being section 257.251 of the Michigan Compiled Laws. A credit or
22 refund for returned goods or a refund less an allowance for use
23 made for a motor vehicle returned under Act No. 87 of the Public
24 Acts of 1986, being sections 257.1401 to 257.1410 of the Michigan
25 Compiled Laws, as certified by the manufacturer on a form pro-
26 vided by the department of treasury, may be deducted.

5
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1 (j) "Business" includes an activity engaged in by a person
2 or caused to be engaged in by that person with the object of
3 gain, benefit, or advantage, either direct or indirect.

4 (k) "Tax year" or "taxable year" means the fiscal year of

5 the state or the taxpayer's fiscal year if permission is obtained
6 by the taxpayer from the department to use the taxpayer's fiscal
7 year as the tax period instead.

8 (l) "Department" means the revenue division of the depart-
9 ment of treasury.

10 (m) "Taxpayer" means a person subject to a tax under this
11 act.

12 (n) "Tax" includes a tax, interest, or penalty levied under
13 this act.
14 (2) If the department determines that it is necessary for
15 the efficient administration of this act to regard an unlicensed
16 person, including a salesperson, representative, peddler, or can-
17 vasser as the agent of the dealer, distributor, supervisor, or
18 employer under whom the unlicensed person operates or from whom
19 the unlicensed person obtains the tangible personal property sold
20 by the unlicensed person, irrespective of whether the unlicensed
21 person is making sales on the unlicensed person's own behalf or
22 on behalf of the dealer, distributor, supervisor, or employer,

23 the department may so regard the unlicensed person and may regard
24 the dealer, distributor, supervisor, or employer as making sales
25 at retail at the retail price for the purposes of this act.
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