HB5520, As Passed House, June 24, 1998

SUBSTITUTE FOR
HOUSE BILL NO. 5520

A bill to regulate certain persons engaged in business as

travel pronoters; and to provide for certain renedies.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 1. This act shall be known and may be cited as the
"travel pronotion act".

Sec. 3. As used in this act:

(a) "Advertise" neans to nmake any representation in the
solicitation of potential custoners.

(b) "Custoner" means a person who gives noney or other con-
sideration, or on whose behalf nobney or other consideration is
given, to a travel pronoter for transportation or
transportation-rel ated servi ces.

(c) "Person" neans an individual, sole proprietorshinp,

partnership, firm corporation, or other legal entity.
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(d) "Ticket" means a witing, or conbination of witings,
that entitles the holder to obtain transportation or
transportation-rel ated servi ces.

(e) "Transportation"” nmeans the conveyance of individuals by
air, sea, rail, or bus or by any other neans on a foreign or
donmestic carrier

(f) "Transportation-rel ated services" neans services reason-
ably related to transportation including, but not limted to,
transfers, sightseeing tours, neals, and | odgi ng.

(g) "Travel pronoter"” neans a person doing business in this
state that is primarily engaged in the sale of transportation or
transportation-rel ated services and does 1 or nore of the
fol |l ow ng:

(1) Solicits the purchase of transportation or
transportation-rel ated services.

(1) Issues or delivers a ticket representing the sale of
transportation or transportation-rel ated services.

(1m1) Collects froma custoner a paynent, charge, deposit,
or any other consideration for the sale of transportation or
transportation-rel ated servi ces.

Sec. 5. A person shall not engage in, attenpt to engage in,
or advertise as being engaged in the business of being a travel
pronoter unless the person has 1 or nore of the foll ow ng:

(a) Insurance coverage for errors and om ssions at a m ni mum
of $1, 000, 000.00 by an insurer authorized by the conmm ssioner of

i nsurance to do business in this state.
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(b) A surety bond or letter of credit in the anount of at
| east $10, 000. 00 payable to custoners of the travel pronoter.

(c) Proof of accreditation in the airline reporting corpora-
tion at the time paynent was received for transportation or
transportation-rel ated services. Accreditation in the airline
reporting corporation denonstrates conpliance with this section
only so long as accreditation in that organi zation requires bond-
ing equal to or exceeding that bonding required by subdivision
(b).

(d) An escrow fund for noney received froma custoner as
nmore fully described in section 7.

Sec. 7. (1) Atravel pronoter that does not provide 1 of
the security devices described in section 5(a) through (c) shal
i mredi ately deposit 90% of all noney received froma custoner for
paynment of transportation or transportation-related services into
an escrow account in a federally insured depository institution.
The travel pronmoter shall not encunber this account in any
manner .

(2) Atravel pronoter may wthdraw noney fromthe escrow
account only for 1 or nore of the foll ow ng reasons:

(a) Partial or full paynent of transportation or
transportation-rel ated services for a custoner.

(b) Arefund as required by section 9 or pursuant to the
contract between the travel pronoter and a custoner.

(c) On a nonthly basis, interest earned on the escrow

account.
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Sec. 9. (1) Atravel pronoter shall post clearly and
conspi cuously on a wall or other location to which the custoner
is exposed a handwitten, typed, or conputer-generated statenent
or sign, not smaller than 8-1/2 inches by 11 inches, clearly and
conspi cuously setting forth the Mchigan travel disclosures
described in subsection (2).

(2) The disclosures shall be as foll ows:

"M CH GAN TRAVEL DI SCLOSURES

Be aware of travel offers that sound "too good to be true",
especially if you have been solicited by tel ephone or received a
postcard or certificate in the mail.

Do not give your credit card nunber or any information about
bank accounts prior to making travel decisions. Never give a
courier a cashier's check or noney order in exchange for informa-
tion about a travel package.

Get the conplete details in witing about any trip prior to
paynment. These details should include the total cost (including
t axes, port charges, service fees, and surcharges), terns and
conditions, restrictions, cancellation penalties, if any, and
specific informati on about all conponents of the package.

Leave hi gh-pressure sal es presentations which do not allow
tinme for evaluation of the offer or which require disclosure of
your incone.

Be wary of conpanies that require you to wait at |east 60
days before taking the trip or require you to sel ect several

dates of departure for the trip.
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Be fully informed of the need and reason for additional trip
i nsurance cover age.

| f considering a tour package, ask if the tour operator is
part of a consunmer protection plan or bond programthat would
protect your paynent in the case of the tour conpany's cl osing.

Keep all receipts and docunents needed to report a problem

In the event of a problemor cancellation due to the tour
operator or travel agent, you may wi sh to contact the M chigan
Better Business Bureau, the Consuner Affairs Departnent at the
Attorney Ceneral's office, or an accredited national travel asso-
ciation or organization.

You may have a legal right to sue under the travel pronotion
act and the M chigan consuner protection act.".

(3) Before the recei pt of noney or other val uabl e consi der a-
tion froma custoner for transportation or transportation-rel ated
services and at the first personal or telephonic interaction
between the travel pronoter and the custoner, a travel pronoter
may provide or send to the custonmer a witten statenment on 8-1/2
by 11-inch paper clearly and conspi cuously setting forth the dis-
cl osures described in subsection (2).

Sec. 11. A violation of this act by a person subject to
this act is considered a nethod, act, or practice in the conduct
of trade or comerce which is unfair, unconscionable, or decep-
tive as defined by section 3 of the M chigan consuner protection
act, 1976 PA 331, MCL 445.903.

Enacting section 1. This act does not take effect unless
House Bill No. 5521 of the 89th Legislature is enacted into | aw
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