HB5604, As Passed House, March 31, 1998

SUBSTITUTE FOR
HOUSE BILL NO. 5604

A bill to anmend 1961 PA 236, entitled
"Revi sed judicature act of 1961,"

(MCL 600. 101 to 600.9948) by addi ng sections 1490, 1491, 1492,
1493, and 1494.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

SEC. 1490. (1) AS USED IN THI S SECTI ON AND SECTI ONS 1491,
1492, AND 1493:

(A) "BLANKET CONTRACT" MEANS A CONTRACT UNDER WHI CH A COURT
REPORTER, COURT RECORDER, STENOVASK REPORTER, OR COURT REPORTI NG
FI RM AGREES TO PERFORM ALL COURT REPORTI NG OR COURT RECORDI NG
SERVI CES FOR A CLI ENT FOR 2 OR MORE CASES AT A RATE OF COVPENSA-
TION FI XED I N THE CONTRACT.

(B) "COURT REPORTI NG FI RM' MEANS A BUSI NESS ENTI TY THAT
PROVI DES THE SERVI CES OF COURT REPORTERS, COURT RECORDERS, OR
STENOVASK REPORTERS.
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(O "OWMER' MEANS A PERSON WHO HAS ANY OWNERSHI P | NTEREST I N
A COURT REPORTI NG FI RM

(2) A COURT REPORTER, COURT RECORDER, STENOVASK REPORTER, OR
OMER OF A COURT REPORTI NG FI RM SHALL NOT PROVI DE OR ARRANGE TO
PROVI DE COURT REPORTI NG OR RECORDI NG SERVICES IF HE OR SHE IS A
RELATI VE, EMPLOYEE, ATTORNEY, OR COUNSEL OF ANY OF THE PARTI ES,
OR IS A RELATI VE OR EMPLOYEE OF AN ATTORNEY OR COUNSEL OF ANY OF
THE PARTI ES, W THOUT DI SCLOSI NG THAT FAM LI AL RELATI ONSHI P.

(3) A COURT REPORTER, COURT RECORDER, STENOVASK REPORTER, OR
OMER OF A COURT REPORTI NG FI RM SHALL NOT PROVI DE OR ARRANGE TO
PROVI DE COURT REPORTI NG OR RECORDI NG SERVICES IF HE OR SHE | S
FI NANCI ALLY | NTERESTED | N THE ACTI O\.

SEC. 1491. (1) A COURT REPORTER, COURT RECORDER, STENOVASK
REPORTER, OR OMNER OF A COURT REPORTI NG FI RM SHALL NOT DO ElI THER
OF THE FOLLOW NG

(A) ENTER I NTO OR ARRANGE FOR ANY FI NANCI AL RELATI ONSHI P
THAT COMPROM SES THE | MPARTI ALI TY OF COURT REPCORTERS, COURT
RECORDERS, OR STENOVASK REPORTERS OR THAT MAY RESULT IN THE
APPEARANCE THAT THE | MPARTI ALI TY OF A COURT REPCORTER, COURT
RECORDER, OR STENOVASK REPORTER HAS BEEN COVPROM SED.

(B) ENTER I NTO A BLANKET CONTRACT W TH PARTI ES, LI TI GANTS,
ATTORNEYS, OR THEI R REPRESENTATI VES UNLESS PARTI ES TO THE ACTI ON
ARE | NFORVED OF AND CONSENT IN WRI TI NG TO THE FEES TO BE CHARGED
FOR ORI G NAL TRANSCRI PTS, COPI ES OF TRANSCRI PTS, AND ANY OTHER
COURT SERVI CES TO BE PROVI DED. THI'S SUBDI VI SI ON DCES NOT APPLY
TO CONTRACTS FOR COURT REPORTI NG OR RECORDI NG SERVI CES FOR THE
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COURTS, ACGENCI ES, OR I NSTRUVENTALI TIES OF LOCAL UNITS OF
GOVERNMENT, THI' S STATE, OR THE UNI TED STATES.

(2) A COURT REPORTER, COURT RECORDER, STENOVASK REPORTER, OR
OMER OF A COURT REPORTI NG FI RM SHALL NOT DO ANY OF THE
FOLLOW NG

(A) G VE, D RECTLY OR | NDI RECTLY, ANY | NCENTIVE, REWARD, OR
ANYTHI NG ELSE OF VALUE TO ATTORNEYS, CLIENTS, OR THElI R REPRESEN-
TATI VES OR AGENTS, EXCEPT FOR NOM NAL | TEMS THAT DO NOT EXCEED
$25. 00 PER TRANSACTI ON OR $100. 00 I N THE AGGREGATE PER RECI Pl ENT
EACH YEAR.

(B) CHARGE MORE THAN 2/3 OF THE PRI CE OF AN ORI G NAL TRAN-
SCRI PT FOR A COPY OF THAT TRANSCRI PT.

SEC. 1492. (1) A COURT REPCORTER, COURT RECORDER, OR STENO
MASK REPORTER SHALL DO ALL OF THE FOLLOW NG I N THE PERFORMANCE OF
H S OR HER DUTI ES:

(A) DELIVER A TRANSCRI PT OR STATEMENT OF FACTS TO A CLI ENT
OR COURT I N A TI MELY MANNER AS DETERM NED BY LAW BY COURT ORDER,
OR BY AGREEMENT OF THE PARTI ES.

(B) PRODUCE AN ACCURATE TRANSCRI PT OR STATEMENT OF FACTS.

(©) PRODUCE COVPLETE TRANSCRI PTS OR STATEMENTS COF FACTS,
UNLESS AN EXCERPT OF A TRANSCRI PT IS AUTHORI ZED BY COURT ORDER,
AGREEMENT OF THE PARTI ES, OR REQUEST OF A PARTY.

(D) BEFORE ACCEPTI NG AN ASSI GNMENT AS AN | NDEPENDENT CON-
TRACTOR OR EMPLOYEE TO PROVI DE COURT REPORTI NG OR RECORDI NG SERV-
| CES, REQUEST | NFORVATI ON FROM THE PERSON, EMPLOYER, OR ENTI TY
ENGAG NG H S OR HER SERVI CES AS TO THE EXI STENCE AND NATURE OF
THE CONTRACT BETWEEN THE PERSON, EMPLOYER, OR ENTI TY AND THE
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CLI ENT TO CONFI RM THAT THE CONTRACT |'S NOT A BLANKET CONTRACT I N
VI OLATI ON OF SECTION 1491(1)(B). A PERSON, EMPLOYER, OR ENTI TY
VWHO IS PARTY TO A BLANKET CONTRACT AND WHO KNOW NGLY PROVI DES
FALSE | NFORVATI ON I N REPLY TO AN | NQUI RY REQUI RED UNDER THI S SUB-
DI VI SI ON SHALL BE CONSI DERED TO HAVE COWM TTED AN ACT THAT | S
GROUNDS FOR DI SCI PLI NE OR CENSURE UNDER SECTI ON 1493. TH' S SUB-
DI VI SI ON DOES NOT APPLY TO CONTRACTS FOR COURT REPORTI NG OR
RECORDI NG SERVI CES FOR THE COURTS, AGENCI ES, OR | NSTRUVENTALI TI ES
OF LOCAL UNITS OF GOVERNMENT, THI S STATE, OR THE UNI TED STATES.

(E) ADVERTI SE OR REPRESENT TRUTHFULLY THAT HE OR SHE IS A
CERTI FI ED COURT REPORTER, COURT RECORDER, OR STENOVASK REPORTER
AND THAT ONLY A CERTI FI ED | NDI VI DUAL W LL BE MAKI NG THE RECORD.

(F) CHARGE ALL PARTIES OR THEI R ATTORNEYS TO AN ACTI ON THE
SAME PRI CE FOR AN ORI G NAL TRANSCRI PT OR STATEMENT OF FACTS AND
CHARGE ALL PARTIES OR THEI R ATTORNEYS THE SAME PRI CE FOR A COPY
OF A TRANSCRI PT OR STATEMENT OF FACTS OR FOR LI KE SERVI CES PER-
FORMED | N AN ACTI ON.

(G STAY "ON THE RECORD' DURI NG A DEPGCSI TI ON UNLESS AGREED
TO BY ALL PARTIES OR THEI R ATTORNEYS OR UNLESS OTHERW SE ORDERED
BY THE COURT.

(2) ALL COURT REPORTI NG FI RM5 AND COURT REPORTERS, RECORD-
ERS, AND STENOVASK REPORTERS, | NCLUDI NG OUT- OF- STATE COURT
REPORTI NG FI RMS AND COURT REPORTERS, RECORDERS, AND STENOVASK
REPORTERS, SHALL REGQ STER W TH THE STATE COURT ADM NI STRATI VE
OFFI CE BY COVPLETI NG AN APPLI CATION I N A FORM ADOPTED BY THE
STATE COURT ADM NI STRATI VE OFFI CE. RULES APPLI CABLE TO COURT
REPORTERS AND COURT RECCORDERS ARE ALSO APPLI CABLE TO COURT
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1 REPORTING FIRVS. [IF A COURT REPORTI NG FI RM OR A COURT REPORTER,
2 RECORDER, OR STENOVASK REPCRTER FAI LS TO COVPLY WTH THI S
3 SUBSECTI ON, THE STATE COURT ADM NI STRATI VE OFFI CE MAY ASSESS A
REASONABLE ADM NI STRATI VE FI NE THAT | S PRESCRI BED BY RULE OF THE

SUPREME_COURT, THAT DOES NOT EXCEED $500. 00, AND THAT | S PAYABLE TO
THE STATE GENERAL FUND. ]

[

]
SEC. 1493. (1) THE STATE COURT ADM NI STRATIVE CFFICE | S

10 RESPONSI BLE FOR ENFORCI NG SECTI ONS 1490, 1491, AND 1492 THROUGH
11 THE COURT RECORDI NG AND REPORTI NG BOARD OF REVI EW OR BY OTHER
12 ADM NI STRATI VE MEANS.

13 (2) ANY VI OLATI ON OF SECTI ON 1490, 1491, OR 1492 SHALL BE
14 CAUSE FOR REFUSAL OF THE STATE COURT ADM NI STRATI VE OFFI CE' S

15 BOARD OF REVI EW TO | SSUE RENEWAL CERTI FI CATES TO CERTI FI ED COURT
16 REPORTERS, COURT RECCORDERS, OR STENOVASK REPORTERS. ANY W LLFUL
17 VI OLATI ON OF SECTI ON 1490, 1491, OR 1492 SHALL BE GROUNDS FOR
18 DI SCI PLI NE OR CENSURE, OR SUSPENSI ON OR REVCCATI ON OF CERTI FI CA-
19 TION AS A M CH GAN CERTI FI ED COURT REPORTER, COURT RECORDER,

20 STENOVASK REPORTER, OR COURT REPORTI NG FI RM

21 SEC. 1494. SECTI ONS 1490 TO 1493 DO NOT APPLY TO OFFI Cl AL

22 COURT STENOGRAPHERS, RECCRDERS, [ REPORTERS, OR STENOVASK REPORTERS]
APPO NTED UNDER

23 CHAPTER 8, 11, OR 86 VWH LE I N THE PERFORVANCE OF THEI R OFFI Cl AL
24 DUTIES OR TO A COURT STENOGRAPHER, RECCORDER, OR REPORTER

25 APPO NTED TO SERVE IN A MUNI Cl PAL COURT WHI LE I N THE PERFORMANCE
26 OF H'S OR HER OFFI Cl AL DUTI ES.
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Enacting section 1. By enacting this legislation, the
| egi sl ature does not intend to unduly interfere with fair
conpetition between and anong certified court reporters, court
recorders, stenomask recorders, or court reporting firms, where
that conpetition does not involve financial arrangenents that
tend to, or appear to, conpronmise that inpartiality. This anmen-
datory act is to be construed and applied in a manner consi stent

with this purpose.
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