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SB1047, As Passed House, May 28, 1998

HOUSE SUBSTITUTE FOR
SENATE BILL NO. 1047

A bill to anmend 1978 PA 368, entitled
"Public health code,"

(MCL 333.1101 to 333.25211) by adding sections 5452, 5453, 5454,
5455, 5456, 546la, 5462, 5463, 5464, 5465, 5466, 5467, 5471,
5473, and 5476.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

SEC. 5452. FOR PURPCSES OF THI S PART, THE WORDS AND PHRASES
DEFI NED I N SECTI ONS 5453 TO 5460 HAVE THE MEANI NGS ASCRI BED TO
THEM UNLESS THE CONTEXT REQUI RES OTHERW SE.

SEC. 5453. (1) "ABATEMENT", EXCEPT AS OTHERW SE PROVI DED I N
SUBSECTI ON (2), MEANS A MEASURE OR SET OF MEASURES DESI GNED TO
PERVANENTLY ELI M NATE LEAD- BASED PAI NT HAZARDS. ABATEMENT
| NCLUDES ALL OF THE FOLLOW NG

(A) THE REMOVAL OF LEAD BASED PAI NT AND LEAD- CONTAM NATED
DUST, THE PERMANENT ENCLOSURE OR ENCAPSULATI ON OF LEAD- BASED
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PAI NT, THE REPLACEMENT OF LEAD- PAI NTED SURFACES OR FI XTURES, THE
REMOVAL OR COVERI NG OF LEAD- CONTAM NATED SO L, AND ALL PREPARA-
TI ON, CLEANUP, DI SPOSAL, AND POSTABATEMENT CLEARANCE TESTI NG
ACTI VI TI ES ASSOCI ATED W TH SUCH MEASURES.

(B) A PROJDECT FOR VHICH THERE IS A WRI TTEN CONTRACT OR OTHER
DOCUMENTATI ON THAT PROVI DES THAT A PERSON W LL BE CONDUCTI NG
ACTIVITIES N OR TO A RESI DENTI AL DWELLI NG OR CHI LD OCCUPI ED
FACI LITY THAT WLL RESULT | N THE PERVANENT ELI M NATI ON OF
LEAD- BASED PAI NT HAZARDS OR THAT ARE DESI GNED TO PERMANENTLY
ELI M NATE LEAD- BASED PAI NT HAZARDS.

(© A PRQIECT RESULTI NG I N THE PERVANENT ELI M NATI ON OF
LEAD- BASED PAI NT HAZARDS, CONDUCTED BY A PERSON CERTI FI ED UNDER
THI S ACT, EXCEPT A PRQIECT THAT IS EXEMPT FROM THI S PART.

(D) A PRQIECT RESULTI NG I N THE PERVANENT ELI M NATI ON OF
LEAD- BASED PAI NT HAZARDS, CONDUCTED BY A PERSON WHO, THROUGH
THEI R COMPANY NAME OR PROMOTI ONAL LI TERATURE, REPRESENTS, ADVER-
TI SES, OR HOLDS THEMSELVES OQUT TO BE I N THE BUSI NESS OF PERFORM
| NG LEAD- BASED PAI NT ACTI VI TIES EXCEPT A PRQJECT THAT | S EXEMPT
FROM THI S PART.

(E) A PRQIECT RESULTI NG I N THE PERVANENT ELI M NATI ON OF
LEAD- BASED PAI NT HAZARDS THAT |S CONDUCTED I N RESPONSE TO A STATE
OR LOCAL GOVERNMENT ABATEMENT ORDER.

(2) ABATEMENT DCES NOT | NCLUDE ANY OF THE FOLLOW NG

(A) RENOVATI ON, REMODELI NG, LANDSCAPI NG OR OTHER ACTI VI TY,
| F THE ACTIVITY IS NOT DESI GNED TO PERVANENTLY ELI M NATE
LEAD- BASED PAI NT HAZARDS, BUT |S | NSTEAD DESI GNED TO REPAI R,
RESTORE, OR REMODEL A STRUCTURE, TARGET HOUSI NG, OR DWELLI NG EVEN
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THOUGH THE ACTI VI TY MAY | NCl DENTALLY RESULT I N A REDUCTI ON OR
ELI M NATI ON OF A LEAD- BASED PAI NT HAZARD.

(B) AN I NTERI M CONTROL, OPERATI ON, AND MAI NTENANCE ACTI VI TY,
OR OTHER MEASURE OR ACTIVITY DESI GNED TO TEMPORARI LY, BUT NOT
PERVANENTLY, REDUCE A LEAD- BASED PAI NT HAZARD.

(© ANY LEAD-BASED PAI NT ACTIVITY PERFORVED BY THE OANNER OF
AN OMNER- OCCUPI ED RESI DENTI AL DVELLI NG OR AN OANER- OCCUPI ED MUL-
TI FAM LY DWELLI NG CONTAINING 4 OR FEWER UNITS | F THE ACTIVITY IS
PERFORMED ONLY I N THAT OANER- OCCUPI ED UNI T OF THE MULTI FAM LY
DVELLI NG

(3) "ACCREDI TED TRAI Nl NG PROGRAM' MEANS A TRAI NIl NG PROGRAM
THAT HAS BEEN ACCREDI TED BY THE DEPARTMENT UNDER THI S PART TO
PROVI DE TRAI NI NG FOR | NDI VI DUALS ENGAGED | N LEAD- BASED PAI NT
ACTI VI Tl ES.

(4) "ADEQUATE QUALITY CONTRCL" MEANS A PLAN OR DESI GN THAT
ENSURES THE AUTHENTI CI TY, | NTEGRITY, AND ACCURACY OF A SAWVPLE
I NCLUDI NG, BUT NOT LIMTED TO, A DUST SAMPLE, A SO L OR PAI NT
CH P SAMPLE, OR A PAINT FI LM SAVPLE. ADEQUATE QUALI TY CONTROL
ALSO | NCLUDES A PROVI SION IN A PLAN OR DESI GN DESCRIBED I N TH S
SUBSECTI ON FOR REPRESENTATI VE SAMPLI NG

SEC. 5454. (1) "CERTIFI ED ABATEVENT WORKER' MEANS AN | NDI -
VI DUAL VHO HAS BEEN TRAI NED TO PERFORM ABATEMENTS BY AN ACCREDI -
TED TRAI NIl NG PROGRAM

(2) "CERTIFIED FIRM' MEANS A PERSON THAT PERFORMS A
LEAD- BASED PAI NT ACTIMITY FOR VWH CH THE DEPARTMENT HAS | SSUED A
CERTI FI CATE OF APPROVAL UNDER THI S PART.
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(3) "CERTIFI ED I NSPECTOR" MEANS AN | NDI VI DUAL WHO HAS BEEN
TRAI NED BY AN ACCREDI TED TRAI NI NG PROGRAM AND CERTI FI ED BY THE
DEPARTMENT UNDER THI S PART TO CONDUCT | NSPECTI ONS AND TAKE SAM
PLES FOR THE PRESENCE OF LEAD I N PAI NT, DUST, AND SO L FOR THE
PURPOSES OF ABATEMENT CLEARANCE TESTI NG

(4) "CERTIFI ED PROJECT DESI GNER' MEANS AN | NDI VI DUAL WHO HAS
BEEN TRAI NED BY AN ACCREDI TED TRAI NI NG PROGRAM AND CERTI FI ED BY
THE DEPARTMENT UNDER THI S PART TO PREPARE ABATEMENT PRQIECT
DESI GNS, OCCUPANT PROTECTI ON PLANS, AND ABATEMENT REPORTS.

(5) "CERTIFIED RI SK ASSESSOR' MEANS AN | NDI VI DUAL WHO HAS
BEEN TRAI NED BY AN ACCREDI TED TRAI NI NG PROGRAM AND CERTI FI ED BY
THE DEPARTMENT UNDER THI S PART TO CONDUCT RI SK ASSESSMVENTS AND
TAKE SAMPLES FOR THE PRESENCE OF LEAD | N PAI NT, DUST, AND SO L
FOR THE PURPOSES OF ABATEMENT CLEARANCE TESTI NG

(6) "CERTIFI ED SUPERVI SOR' MEANS AN | NDI VI DUAL WHO HAS BEEN
TRAI NED BY AN ACCREDI TED TRAI NI NG PROGRAM AND CERTI FI ED BY THE
DEPARTMENT UNDER THI S PART TO SUPERVI SE AND CONDUCT ABATEMENTS
AND TO PREPARE OCCUPANT PROTECTI ON PLANS AND ABATEMENT REPORTS.

(7) "CH LD OCCUPI ED FACI LI TY" MEANS A BUI LDI NG OR PORTI ON OF
A BUI LDI NG CONSTRUCTED BEFORE 1978 THAT | S VI SI TED REGULARLY BY A
CH LD WHO I S 6 YEARS OF AGE OR LESS, ON AT LEAST 2 DI FFERENT DAYS
WTH N A G VEN WEEK, | F EACH DAY' S VISIT IS AT LEAST 3 HOURS AND
THE COMVBI NED WEEKLY VISIT IS AT LEAST 6 HOURS I N LENGTH, AND THE
COVBI NED ANNUAL VI SITS ARE AT LEAST 60 HOURS | N LENGTH.
CHI LD- OCCUPI ED FACI LI TY I NCLUDES, BUT IS NOT LIMTED TO A
DAY- CARE CENTER, A PRESCHOOL, AND A Kl NDERGARTEN CLASSROOM
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SEC. 5455. (1) "CLEARANCE LEVELS" MEANS THE VALUES THAT
| NDI CATE THE MAXI MUM AMOUNT OF LEAD PERM TTED I N DUST ON A
SURFACE FOLLOW NG COMPLETI ON OF AN ABATEMENT ACTIVITY AS LI STED
I N RULES PROMULGATED BY THE DEPARTMENT.

(2) "COWON AREA" MEANS A PORTION OF A BUI LDI NG THAT | S GEN
ERALLY ACCESSI BLE TO ALL OCCUPANTS OF THE BUI LDI NG  COVMON AREA
| NCLUDES, BUT IS NOT' LIMTED TO, A HALLWAY, A STAI RWAY, A LAUNDRY
AND RECREATI ONAL ROOM A PLAYGROUND, A COVWMUNI TY CENTER, A
GARAGE, AND A BOUNDARY FENCE.

(3) "COVPONENT" OR "BUI LDI NG COVPONENT" MEANS A SPECI FI C
DESI GN OR STRUCTURAL ELEMENT OR FI XTURE OF A BUI LDI NG RESI DEN-

TI AL DVELLI NG OR CHI LD OCCUPI ED FACI LI TY THAT IS DI STI NGUI SHED
BY I TS FORM FUNCTI ON, AND LOCATI ON. COVPONENT OR BUI LDI NG COv
PONENT, | NCLUDES BUT IS NOT LIMTED TO, A SPECI FI C I NTERI OR OR
EXTERI OR DESI GN OR STRUCTURAL ELEMENT OR FI XTURE.

(4) "CONTAI NMENT" MEANS A PROCESS TO PROTECT WORKERS AND THE
ENVI RONVENT BY CONTROLLI NG EXPOSURE TO THE LEAD- CONTAM NATED DUST
AND DEBRI S CREATED DURI NG AN ABATEMENT.

(5) "COURSE AGENDA" MEANS AN QUTLINE OF THE KEY TOPICS TO BE
COVERED DURI NG AN ACCREDI TED TRAI NIl NG PROGRAM | NCLUDI NG THE TI ME
ALLOTTED TO TEACH EACH TOPI C.

(6) "COURSE TEST" MEANS AN EVALUATI ON OF THE OVERALL EFFEC-
TI VENESS OF THE ACCREDI TED TRAI NIl NG PROGRAM BY TESTI NG A
TRAI NEE' S KNOALEDGE AND RETENTI ON OF THE TOPI CS COVERED DURI NG
THE ACCREDI TED TRAI NI NG PROGRAM
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(7) "COURSE TEST BLUEPRI NT" NMEANS WRI TTEN DOCUMENTATI ON
| DENTI FYI NG THE PROPORTI ON OF COURSE TEST QUESTI ONS DEVOTED TO
EACH MAJOR TOPI C I N THE ACCREDI TED TRAI NI NG PROGRAM CURRI CULUM

SEC. 5456. (1) "DEPARTMENT" NMEANS THE DEPARTMENT OF COVMUJ-
NI TY HEALTH.

(2) "DETERI ORATED PAI NT" MEANS PAI NT THAT IS CRACKI NG FLAK-
| NG CHI PPI NG PEELI NG OR OTHERW SE SEPARATI NG FROM THE SUB-
STRATE OF A BUI LDI NG COVPONENT.

(3) "DI SClPLINE" MEANS 1 OF THE SPECI FI C TYPES OR CATEGORI ES
OF LEAD- BASED PAINT ACTIVITIES IDENTIFIED IN TH S PART FOR WH CH
AN | NDI VI DUAL NMAY RECEI VE TRAI NI NG FROM AN ACCREDI TED TRAI NI NG
PROGRAM AND BECOVE CERTI FI ED BY THE DEPARTMENT.

(4) "DI STINCT PAINTI NG H STORY" MEANS THE APPLI CATI ON HI STO
RY, AS | NDI CATED BY I TS VI SUAL APPEARANCE OR A RECORD OF APPLI CA-
TION, OVER TI ME OF PAINT OR OTHER SURFACE COATI NGS TO A COVPONENT
OR ROOM

(5) "DOCUMENTED METHODOLOGY" MEANS A METHOD OR PROTOCOL USED
TO SAMPLE AND TEST FOR THE PRESENCE OF LEAD | N PAI NT, DUST, AND
SAa L.

(6) "ELEVATED BLOOD LEVEL" OR "EBL" MEANS FOR PURPOSES OF
LEAD ABATEMENT AN EXCESSI VE ABSORPTI ON OF LEAD THAT IS A CON
FI RVED CONCENTRATI ON OF LEAD I N WHOLE BLOOD OF 20 UG DL, M CRO
GRAMS OF LEAD PER DECI LI TER OF WHOLE BLOOD, FOR A SI NGLE VENOUS
TEST OR OF 15-19 UG DL IN 2 CONSECUTI VE TESTS TAKEN 3 TO 4 MONTHS
APART. FOR PURPOSES OF CASE MANAGEMENT OF CHI LDREN UNDER Sl X
YEARS OF AGE SCREENED AND TESTED FOR LEAD ELEVATED BLOOD LEVEL
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MEANS AN EXCESSI VE ABSORPTI ON OF LEAD THAT IS A CONFI RVED
CONCENTRATI ON OF LEAD I N WHOLE BLOOD OF 10 Ud DL.

(7) "ENCAPSULANT" MEANS A SUBSTANCE THAT FORMS A BARRI ER
BETWEEN LEAD- BASED PAI NT AND THE ENVI RONVENT USI NG A
LI QUI D- APPLI ED COATI NG W TH OR W THOUT REI NFORCEMENT MATERI ALS,
OR AN ADHESI VELY BONDED COVERI NG MATERI AL.

(8) "ENCAPSULATI ON' MEANS THE APPLI CATI ON OF AN
ENCAPSULANT.

(9) "ENCLOSURE" MEANS THE USE OF RIA D, DURABLE CONSTRUCTI ON
MATERI ALS THAT ARE MECHANI CALLY FASTENED TO THE SUBSTRATE I N
ORDER TO ACT AS A BARRI ER BETWEEN LEAD- BASED PAI NT AND THE
ENVI RONIVENT.

(10) "EPA" MEANS THE UNI TED STATES ENVI RONMENTAL PROTECTI ON
AGENCY.

SEC. 5461A. (1) A PERSON SHALL NOT PROVI DE OR OFFER TO PRO
VI DE A TRAI NI NG PROGRAM FOR LEAD- BASED PAI NT ACTI VI TI ES UNLESS
THE TRAI NI NG PROGRAM | S ACCREDI TED UNDER THE APPROPRI ATE DI SCI -
PLI NE UNDER THI S PART. A PERSON PROVI DI NG AN ACCREDI TED TRAI NI NG
PROGRAM SHALL COVPLY W TH THE STANDARDS FOR ACCREDI TATI ON AND
TRAI NI NG CERTI FI CATI ON PRESCRI BED I N THI S PART AND THE RULES
PROMULGATED UNDER THI S PART.

(2) THE DEPARTMENT SHALL ACCREDI T A TRAI NI NG PROGRAM | F THE
TRAI NIl NG PROGRAM | S REA STERED BY THE DEPARTMENT UNDER THE
DEPARTMENT' S VOLUNTARY REG STRATI ON PROGRAM BY AUGUST 30, 1998 IF
THE TRAI NI NG PROGRAM SUBM TS AN APPLI CATI ON UNDER SECTI ON 5462.

05719' 98 (H 5)



© 00 N o 0o b~ W DN P

N N NN NNDNRRERRRR R R R R
o 00~ WON P O © 0N O O WN L O

SB1047, As Passed House, May 28, 1998

Senate Bill No. 1047 8

SEC. 5462. (1) A PERSON MAY SEEK ACCREDI TATION FOR A
TRAI NIl NG PROGRAM TO OFFER COURSES | N LEAD- BASED PAI NT ACTI VI TI ES
IN 1 OR MORE OF THE FOLLOW NG DI SCI PLI NES:

(A) | NSPECTOR.

(B) RI SK ASSESSCR

(© SUPERVI SOR

(D) PRQJECT DESI GNER

(E) ABATEMENT WORKER/ LABORER.

(2) A PERSON MAY ALSO SEEK ACCREDI TATI ON FOR A TRAI NI NG PRO
GRAM TO OFFER REFRESHER COURSES FOR EACH OF THE DI SCI PLI NES
DESCRI BED | N SUBSECTI ON (1).

(3) BEG NNI NG MARCH 1, 1999, A PERSON SHALL NOT PROVI DE,
OFFER, OR CLAI M TO PROVI DE EPA- ACCREDI TED COURSES | N LEAD- BASED
PAI NT ACTI VI TI ES W THOUT APPLYI NG FOR AND RECEI VI NG ACCREDI TATI ON
FROM THE DEPARTMENT UNDER THI S PART.

(4) A PERSON SEEKI NG ACCREDI TATI ON FOR A TRAI NI NG PROGRAM
SHALL SUBM T A WRI TTEN APPLI CATI ON TO THE DEPARTMENT CONTAI NI NG
ALL OF THE FOLLOW NG

(A) IF THE APPLI CANT IS A SOLE PROPRI ETORSH P OR CORPORA-
TION, I TS "DA NG BUSI NESS AS' OR CORPORATE | DENTI FI CATI ON
NUMBER.

(B) THE FEE REQUI RED BY SECTI ON 5471.

(C© THE NAME OF EACH PRI NCI PAL POSI TI QN, PARTNER, SHAREHOLD-
ER, MEMBER, OR OMNER

(D) THE TRAI NI NG PROGRAM S PROPOSED NAME, ADDRESS, AND TELE-
PHONE NUMBER
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(E) ALIST OF COURSES AND DI SCIPLINES FOR WHICH IT IS
SEEKI NG ACCREDI TATI ON.

(F) A STATEMENT SI GNED BY THE TRAI NI NG PROGRAM MANAGER CER-
TI FYI NG THAT THE TRAI NI NG PROGRAM MEETS THE REQUI REMENTS ESTAB-
LI SHED BY THI S PART AND THE RULES PROMULGATED UNDER THI S PART.

(G A COPY OF THE STUDENT AND | NSTRUCTOR MANUALS OR OTHER
MATERI ALS TO BE USED FOR EACH COURSE.

(H A COPY OF THE COURSE AGENDA FOR EACH COURSE.

(1) A DESCRI PTION OF THE FACI LI TIES AND EQUI PMENT TO BE USED
FOR LECTURE AND HANDS- ON TRAI NI NG

(J) A COPY OF THE COURSE TEST BLUEPRI NT FOR EACH COURSE.

(K) A DESCRI PTION OF THE ACTI VI TI ES AND PROCEDURES THAT W LL
BE USED FOR CONDUCTI NG THE HANDS- ON SKI LLS ASSESSMENT FOR EACH
COURSE.

() A COPY OF THE QUALI TY CONTROL PLAN AS DEFINED I N RULES
PROMULGATED BY THE DEPARTIMENT.

(6) THE DEPARTMENT SHALL APPROVE AN APPLI CATI ON FOR ACCRED-
| TATI ON OF A TRAI NI NG PROGRAM W THI N 180 DAYS AFTER RECEI VI NG A
COVPLETE APPLI CATI ON FROM THE TRAI NI NG PROGRAM | F THE DEPARTMENT
DETERM NES THAT THE APPLI CANT MEETS THE REQUI REMENTS OF THI S PART
AND THE RULES PROMULGATED UNDER THI S PART. I N THE CASE OF
APPROVAL, THE DEPARTMENT SHALL SEND A CERTI FI CATE OF ACCREDI T-
ATI ON TO THE APPLI CANT. BEFORE DI SAPPROVI NG AN APPLI CATI ON, THE
DEPARTMENT NMAY ADVI SE THE APPLI CANT AS TO SPECI FI C | NADEQUACI ES
| N THE APPLI CATI ON FOR ACCREDI TATI ON OR SPECI FI C | NSTANCES WHERE
THE TRAI NI NG PROGRAM DCES NOT MEET THE REQUI REMENTS OF THI S PART
OR THE RULES PROMULGATED UNDER THI S PART, OR BOTH. THE
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DEPARTIVENT NMAY REQUEST ADDI TI ONAL | NFORVATI ON OR MATERI ALS FROM
THE TRAI NI NG PROGRAM UNDER THI' S SECTI ON. | F THE DEPARTMENT DI S-
APPROVES A TRAI Nl NG PROGRAM S APPLI CATI ON FOR ACCREDI TATI ON, THE
APPLI CANT MAY REAPPLY FOR ACCREDI TATI ON AT ANY TI ME.

(7) A TRAI NI NG PROGRAM SHALL MEET ALL OF THE FOLLOW NG
REQUI REMENTS I N ORDER TO BECOVE ACCREDI TED TO OFFER COURSES I N
LEAD- BASED PAI NT ACTI VI Tl ES:

(A) EMPLOY A TRAI NI NG MANAGER WHO HAS TRAI NI NG EDUCATI ON,
AND EXPERI ENCE AS DESCRI BED | N RULES PROMULGATED BY THE
DEPARTIMENT.

(B) PROVI DE THAT THE TRAI NI NG MANAGER DESCRI BED | N
SUBDI VI SI ON (A) DESI GNATE A QUALI FI ED PRI NCI PAL | NSTRUCTOR FOR
EACH COURSE WHO HAS TRAI NI NG EDUCATI ON, AND EXPERI ENCE AS
DESCRI BED | N RULES PROMULGATED BY THE DEPARTIMENT.

(© PROVI DE THAT THE PRI NClI PAL | NSTRUCTOR DESCRI BED I N
SUBDI VI SI ON (B) BE RESPONSI BLE FOR THE ORGANI ZATI ON OF THE COURSE
AND OVERSI GHT OF THE TEACHI NG OF ALL COURSE MATERI AL. A TRAI NI NG
MANAGER MAY DESI GNATE GUEST | NSTRUCTORS AS NEEDED TO PROVI DE
| NSTRUCTI ON SPECI FI C TO THE LECTURE, HANDS- ON ACTI VI TIES, OR WORK
PRACTI CE COVWPONENTS OF A COURSE.

(8) THE FOLLOW NG DOCUMENTS ARE RECOGNI ZED BY THE DEPARTNMENT
AS EVI DENCE THAT A TRAI NI NG MANAGER OR A PRI NCI PAL | NSTRUCTOR HAS
THE EDUCATI ON, WORK EXPERI ENCE, TRAI NI NG REQUI REMENTS, OR DEMON-
STRATED EXPERI ENCE SPECI FI CALLY LI STED I N RULES PROMULGATED BY
THE DEPARTMENT, VWH CH DOCUMENTATI ON |I'S NOT REQUI RED TO BE SUBM T-
TED W TH THE ACCREDI TATI ON APPLI CATI ON BUT, | F NOT SUBM TTED,
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MUST BE RETAI NED BY THE TRAI Nl NG PROGRAM AS REQUI RED BY THE
RECORD- KEEPI NG REQUI REMENTS CONTAINED IN THI S PART:

(A) AN OFFI Cl AL ACADEM C TRANSCRI PT OR DI PLOVA AS EVI DENCE
OF MEETI NG THE EDUCATI ON REQUI REMENTS.

(B) A RESUME, LETTER OF REFERENCE, OR DOCUMENTATI ON OF WORK
EXPERI ENCE, AS EVI DENCE OF MEETI NG THE WORK EXPERI ENCE
REQUI REMENTS.

(C A CERTI FI CATE FROM A TRAI N- THE- TRAI NER COURSE OR A
LEAD- SPECI FI C TRAI NIl NG COURSE, OR BOTH, AS EVI DENCE OF MEETI NG
THE TRAI NI NG REQUI REMENTS.

(9) A TRAI NI NG PROGRAM ACCREDI TED UNDER THI S PART SHALL
ENSURE THE AVAI LABI LI TY OF, AND PROVI DE ADEQUATE FACI LI TI ES FOR,
THE DELI VERY OF THE LECTURE, COURSE TEST, HANDS- ON TRAI NI NG, AND
ASSESSMVENT ACTI VI TI ES | NCLUDI NG, BUT NOT LIM TED TGO, PROVI DI NG
TRAI NI NG EQUI PMENT THAT REFLECTS CURRENT WORK PRACTI CES AND MAI N-
TAI NI NG OR UPDATI NG THE EQUI PMENT AND FACI LI TIES OF THE TRAI NI NG
PROGRAM AS NEEDED.

SEC. 5463. (1) A TRAI NI NG PROGRAM ACCREDI TED UNDER
SECTI ON 5462 SHALL PROVI DE TRAI NI NG COURSES THAT MEET THE FOLLOW
I NG TRAI NI NG HOUR REQUI REMENTS I N ORDER TO BECOVE ACCREDI TED I N
THE FOLLOW NG DI SCI PLI NES:

(A) AN I NSPECTOR COURSE SHALL LAST A M NI MUM OF 24 TRAI NI NG
HOURS, WTH A M Nl MUM OF 8 HOURS DEVOTED TO HANDS- ON TRAI NI NG
ACTIVITIES. THE DEPARTMENT SHALL PROMULGATE RULES TO DETERM NE
THE M NI MUM CURRI CULUM REQUI REMENTS FOR THE | NSPECTOR COURSE.

(B) A RI SK ASSESSOR COURSE SHALL LAST A M NI MUM OF 16
TRAI NI NG HOURS, WTH A M Nl MUM CF 4 HOURS DEVOTED TO HANDS- ON
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TRAI NI NG ACTI VI TIES. THE DEPARTMENT SHALL PROMULGATE RULES TO
DETERM NE THE M NI MUM CURRI CULUM REQUI REMENTS FOR THE RI SK ASSES-
SOR COURSE.

(© A SUPERVI SOR COURSE SHALL LAST A M NI MUM OF 32 TRAI NI NG
HOURS, WTH A M Nl MUM OF 8 HOURS DEVOTED TO HANDS- ON ACTI VI Tl ES.
THE DEPARTMENT SHALL PROMULGATE RULES TO DETERM NE THE M NI MUM
CURRI CULUM REQUI REMENTS FOR THE SUPERVI SOR COURSE.

(D) A PRQIECT DESI GNER COURSE SHALL LAST A M NI MUM OF 8
TRAI NI NG HOURS. THE DEPARTMENT SHALL PROMULGATE RULES TO DETER-
M NE THE M Nl MUM CURRI CULUM REQUI REMENTS FOR THE PRQIECT DESI GNER
COURSE.

(E) AN ABATEMENT WORKER COURSE SHALL LAST A M NIMUM OF 16
TRAI NI NG HOURS, WTH A M Nl MUM CF 8 HOURS DEVOTED TO HANDS- ON
TRAI NI NG ACTI VI TIES. THE DEPARTMENT SHALL PROMULGATE RULES TO
DETERM NE THE M NIl MUM CURRI CULUM REQUI REMENTS FOR THE ABATEMENT
WORKER COURSE.

(2) THE DEPARTMENT MAY PROMULGATE RULES TO MODI FY 1 OR MORE
OF THE REQUI REMENTS | MPOSED UNDER SUBSECTI ON (1) | F CHANGES ARE
NEEDED TO COVPLY W TH FEDERAL MANDATES OR FOR ANOTHER REASON CON-
S| DERED APPROPRI ATE BY THE DEPARTMENT.

(3) FOR EACH COURSE OFFERED, THE TRAI NI NG PROGRAM SHALL CON
DUCT A COURSE TEST AT THE COMPLETI ON OF THE COURSE AND, | F APPLI -
CABLE, A HANDS- ON SKI LLS ASSESSMENT. EACH | NDI VI DUAL ENRCLLED I N
THE TRAI NI NG PROGRAM MUST SUCCESSFULLY COMPLETE THE HANDS- ON
SKI LLS ASSESSMENT, | F CONDUCTED FOR THAT COURSE, AND RECEI VE A
PASSI NG SCORE ON THE COURSE TEST I N ORDER TO PASS A COURSE.
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(4) THE TRAI NI NG MANAGER SHALL MAI NTAIN THE VALI DI TY AND
| NTEGRI TY OF A HANDS- ON SKI LLS ASSESSMENT TO ENSURE THAT I T
ACCURATELY EVALUATES THE TRAI NEES' PERFORMANCE OF THE WORK PRAC-
TI CES AND PROCEDURES ASSOCI ATED W TH THE COURSE TOPI CS CONTAI NED
I N RULES PROMULGATED UNDER THI S SECTI ON AND THE COURSE TEST TO
ENSURE THAT | T ACCURATELY EVALUATES THE TRAI NEES' KNOWN.EDGE AND
RETENTI ON OF THE COURSE TOPI CS.

(5) A TRAI NI NG PROGRAM S COURSE TEST SHALL BE DEVELOPED | N
ACCORDANCE W TH THE TEST BLUEPRI NT SUBM TTED W TH THE TRAI NI NG
PROGRAM ACCREDI TATI ON APPLI CATI ON.

(6) A TRAI NI NG PROGRAM SHALL | SSUE COURSE COVPLETI ON CERTI F-
| CATES TO EACH | NDI VI DUAL WHO PASSES THE TRAI NI NG COURSE. THE
COURSE COMPLETI ON CERTI FI CATES SHALL | NCLUDE:

(A) THE NAME AND ADDRESS OF THE | NDI VI DUAL, ALONG W TH A
UNI QUE | DENTI FI CATI ON NUVBER.

(B) THE NAME OF THE PARTI CULAR COURSE THAT THE | NDI VI DUAL
PASSED.

(C) DATES OF COURSE COVPLETI ON AND TEST PASSAGE.

(D) EXPI RATI ON DATE OF COURSE CERTI FI CATE.

(E) THE NAME, ADDRESS, AND TELEPHONE NUMBER OF THE TRAI NI NG
PROGRAM

(7) THE TRAI NI NG MANAGER SHALL DEVELOP AND | MPLEMENT A QUAL-
| TY CONTROL PLAN DESI GNED TO MAI NTAIN AND | MPROVE THE QUALITY OF
THE TRAI NI NG PROGRAM  THE QUALI TY CONTRCOL PLAN SHALL CONTAI N AT
LEAST BOTH OF THE FOLLOW NG ELEMENTS:

(A) PROCEDURES FOR PERI ODI C REVI SI ON OF TRAI NI NG MATERI ALS
AND THE COURSE TEST TO REFLECT | NNOVATI ONS I N THE FI ELD.
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(B) PROCEDURES FOR THE TRAI NI NG MANAGER S ANNUAL REVI EW OF
EACH PRI NCI PAL | NSTRUCTOR S COVPETENCE.

(8) THE TRAI NI NG PROGRAM SHALL OFFER COURSES THAT TEACH THE
WORK PRACTI CE STANDARDS FOR CONDUCTI NG LEAD- BASED PAI NT ACTI VI -
TIES AND OTHER STANDARDS DEVELOPED BY THE EPA PURSUANT TO TI TLE
|V OF THE TSCA AND CONSI DERED APPROPRI ATE OR NECESSARY BY THE
DEPARTMENT. THE WORK PRACTI CE STANDARDS SHALL BE TAUGHT I N THE
APPROPRI ATE COURSES TO PROVI DE TRAI NEES W TH THE KNOALEDGE NEEDED
TO PERFORM THE LEAD- BASED PAI NT ACTI VI Tl ES.

(9) THE TRAI NI NG MANAGER SHALL ENSURE THAT THE TRAI NI NG PRO
GRAM COWMPLI ES AT ALL TIMES WTH ALL OF THE REQUI REMENTS OF THI S
SECTI ON AND THE RULES PROMULGATED UNDER THI S SECTI ON.

(10) THE TRAI Nl NG MANAGER SHALL ALLOW THE DEPARTMENT TO
AUDI T THE TRAI NI NG PROGRAM TO VERI FY THE CONTENTS OF THE APPLI CA-
TI ON FOR ACCREDI TATI ON.

SEC. 5464. (1) A TRAI NI NG PROGRAM MAY SEEK ACCREDI TATI ON TO
OFFER REFRESHER TRAI NI NG COURSES I N 1 OR MORE OF THE DI SCI PLI NES
DESCRI BED | N SECTI ON 5462(1). A TRAI NI NG PROGRAM SHALL MEET
THOSE M NI MUM REQUI REMENTS CONTAI NED | N RULES PROMULGATED BY THE
DEPARTMENT | N ORDER TO OBTAI N DEPARTMENT ACCREDI TATI ON.

(2) A TRAI NI NG PROGRAM MAY APPLY FOR ACCREDI TATION OF A
REFRESHER COURSE CONCURRENTLY W TH | TS APPLI CATI ON FOR ACCREDI T-
ATI ON OF THE CORRESPONDI NG TRAI NI NG COURSE PURSUANT TO RULES
PROMULGATED BY THE DEPARTIMENT.

(3) THE DEPARTMENT SHALL APPROVE AN APPLI CATI ON FOR ACCRED-
| TATI ON OF A REFRESHER COURSE W THI N 180 DAYS AFTER RECEI VI NG A
COVPLETE APPLI CATI ON. UPON APPROVAL, THE DEPARTMENT SHALL SEND A

05719' 98 (H 5)



© 00 N o 0o b~ W DN P

NN N NDNNNDNRRRRR R R R B R
N o o b~ WON P O O 0N oA WDN PP O

SB1047, As Passed House, May 28, 1998

Senate Bill No. 1047 15

CERTI FI CATE OF ACCREDI TATI ON TO THE APPLI CANT. BEFORE

DI SAPPROVAL, THE DEPARTMENT MAY ADVI SE THE APPLI CANT AS TO SPE-
Cl FI C | NADEQUACI ES I N THE APPLI CATI ON FOR ACCREDI TATI ON OR SPE-
Cl FI C I NSTANCES WHERE THE CONTI NUI NG EDUCATI ON COURSE DOES NOT
MEET THE REQUI REMENTS OF THI S PART AND THE RULES PROMULGATED
UNDER THI S PART, OR BOTH. THE DEPARTMENT MAY ALSO REQUEST ADDI -
TI ONAL | NFORMATI ON OR MATERI ALS RETAI NED BY THE TRAI NI NG
PROGRAM | F THE DEPARTMENT DENI ES A TRAI NI NG PROGRAM S APPLI CA-
TI ON FOR ACCREDI TATI ON OF A REFRESHER COURSE, THE APPLI CANT MAY
REAPPLY FOR ACCREDI TATI ON AT ANY TI ME.

SEC. 5465. (1) UNLESS REACCREDI TED, A TRAI NI NG PROGRAM S
ACCREDI TATI ON UNDER SECTI ON 5462, | NCLUDI NG REFRESHER COURSE
TRAI NI NG ACCREDI TED UNDER SECTI ON 5464, EXPIRES 1 YEAR AFTER THE
DATE OF | SSUANCE.

(2) A TRAI NI NG PROGRAM SEEKI NG REACCREDI TATI ON SHALL SUBM T
AN APPLI CATI ON TO THE DEPARTMENT NO LATER THAN 45 DAYS BEFORE I TS
ACCREDI TATI ON EXPI RES.

(3) A TRAI NI NG PROGRAM S APPLI CATI ON FOR REACCREDI TATI ON
SHALL | NCLUDE ANY FEES AND | NFORVATI ON REQUI RED PURSUANT TO RULES
PROMULGATED BY THE DEPARTIMENT.

(4) UPON REQUEST, A TRAI NI NG PROGRAM SHALL ALLOW THE DEPART-
MENT TO AUDI T THE TRAI NI NG PROGRAM TO VERI FY THE CONTENTS OF THE
APPLI CATI ON FOR REACCREDI TATI ON.

SEC. 5466. (1) THE DEPARTMENT MAY, AFTER NOTI CE AND AN
OPPORTUNI TY FOR HEARI NG PURSUANT TO THE ADM NI STRATI VE PROCEDURES
ACT OF 1969, 1969 PA 306, MCL 24.201 TO 24.328, SUSPEND, REVCKE,
OR MODI FY A TRAI NI NG PROGRAM ACCREDI TATI ON OR A REFRESHER COURSE
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TRAI NIl NG PROGRAM ACCREDI TATI ON | F THE DEPARTMENT DETERM NES THAT
A TRAI NIl NG PROGRAM TRAI NI NG MANAGER, OR OTHER PERSON W TH SUPER-
VI SORY AUTHORI TY OVER THE TRAI NIl NG PROGRAM HAS DONE 1 OR MORE OF
THE FOLLOW NG

(A) M SREPRESENTED THE CONTENTS OF A TRAI NI NG COURSE TO THE
DEPARTMENT OR THE TRAI NEES ENROLLED I N THE TRAI NI NG PROGRAM OR
BOTH.

(B) FAILED TO SUBM T REQUI RED | NFORMATI ON OR NOTI FI CATI ONS
IN A TI MELY MANNER.

(C FAILED TO MAI NTAI N REQUI RED RECORDS.

(D) FALSI FI ED ACCREDI TATI ON RECORDS, STUDENT CERTI FI CATES,
| NSTRUCTOR QUALI FI CATI ONS, OR OTHER ACCREDI TATI ON- RELATED | NFOR-
MATI ON OR DOCUMENTATI ON.

(E) FAILED TO COVPLY W TH THE TRAI Nl NG STANDARDS AND
REQUI REMENTS OF THI S PART AND THE RULES PROMULGATED UNDER THI S
PART.

(F) FAILED TO COWLY W TH A FEDERAL, STATE, OR LOCAL STAT-
UTE, RULE, OR REGULATI ON | NVOLVI NG LEAD- BASED PAI NT ACTI VI Tl ES.

(G MADE FALSE OR M SLEADI NG STATEMENTS TO THE DEPARTMENT | N
| TS APPLI CATI ON FOR ACCREDI TATI ON OR REACCREDI TATI ON THAT THE
DEPARTMENT RELI ED UPON I N APPROVI NG THE APPLI CATI ON.

(2) I'N ADDI TION TO AN ADM NI STRATI VE OR JUDI Cl AL FI NDI NG OF
A VI OLATI ON, THE EXECUTI ON OF A CONSENT AGREEMENT | N SETTLEMENT
OF AN ENFORCEMENT ACTI ON |'S CONSI DERED, FOR PURPOSES OF THI S SEC-
TION, EVIDENCE OF A FAILURE TO COWLY W TH THE STANDARDS AND
REQUI REMENTS OF THI S PART AND THE RULES PROMULGATED UNDER THI S
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PART OR OTHER RELEVANT STATUTES OR REGULATI ONS | NVOLVI NG
LEAD- BASED PAI NT ACTI VI Tl ES.

SEC. 5467. (1) AN ACCREDI TED TRAI NI NG PROGRAM SHALL NAI N-
TAIN, AND MAKE AVAI LABLE TO THE DEPARTMENT, UPON REQUEST, ALL OF
THE FOLLOW NG RECORDS.

(A) EACH DOCUMENT THAT DEMONSTRATES THE QUALI FI CATI ONS OF A
TRAI NI NG MANAGER OR A PRI NCI PAL | NSTRUCTOR.

(B) CURRENT CURRI CULUM AND COURSE MATERI ALS AND DOCUMENTS
REFLECTI NG CHANGES MADE TO THESE MATERI ALS.

(C) THE COURSE TEST BLUEPRI NT.

(D) | NFORMATI ON REGARDI NG HOW THE HANDS- ON SKI LLS ASSESSMENT
'S CONDUCTED | NCLUDI NG, BUT NOT LIMTED TO, ALL OF THE
FOLLOW NG

(1) THE PERSON CONDUCTI NG THE HANDS- ON SKI LLS ASSESSIVENT.

(1m1) THE METHOD OF GRADI NG THE HANDS- ON SKI LLS.

(1m1) A DESCRI PTION OF THE FACI LI TI ES USED.

(iv) THE PASS/ FAI L RATE.

(v) THE QUALI TY CONTROL PLAN.

(vi) THE RESULTS OF THE STUDENTS HANDS- ON SKI LLS ASSESS-
MENTS AND COURSE TESTS AND A RECORD OF EACH STUDENT' S PARTI Cl PA-
TION, | NCLUDI NG NAME, SOCI AL SECURI TY NUMBER, AND SCORE, W THI N
10 CALENDAR DAYS OF THE LAST DAY OF THE COURSE TAKEN.

(vii) ANY OTHER MATERI AL THAT WAS SUBM TTED TO THE DEPART-
MENT AS PART OF THE PROGRAM S APPLI CATI ON FOR ACCREDI TATI ON.

(2) A TRAI NI NG PROGRAM SHALL RETAI N THE RECORDS DESCRI BED I N
SUBSECTI ON (1) FOR AT LEAST 3-1/2 YEARS AT THE ADDRESS SPECI FI ED
ON THE TRAI NI NG PROGRAM ACCREDI TATI ON APPLI CATI ON.
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1 (3) THE TRAI NI NG PROGRAM SHALL NOTI FY THE DEPARTMENT | N

2 WRITING WTHI N 30 DAYS OF CHANG NG THE ADDRESS SPECI FIED ON I TS
3 TRAI NI NG PROGRAM ACCREDI TATI ON APPLI CATI ON OR TRANSFERRI NG THE

4 RECORDS FROM THAT ADDRESS.

5 SEC. 5471. (1) FEES FOR A PERSON ACCREDI TED OR SEEKI NG

6 ACCREDI TATI ON FOR A TRAI Nl NG PROGRAM OFFERI NG COURSES OR

7 REFRESHER COURSES | N LEAD- BASED PAI NT ACTI VI TI ES ARE AS FOLLONS
8 (A INITI AL APPLI CATI ON PROCESSI NG FEE. . .. ... $100. 00.
9 (B) INITIAL ACCREDI TATION FEE. .. ............. $475. 00 PER
10 DI SCI PLI NE
11 (C© REACCREDI TATION FEE, ANNUAL.............. $265. 00 PER
12 DI SCI PLI NE
13 (2) FEES FOR AN | NDI VI DUAL CERTI FI ED OR SEEKI NG CERTI FI CA-
14 TI ON TO ENGAGE | N LEAD- BASED PAI NT ACTI VI TI ES ARE AS FOLLOWS:

15 (A INITI AL APPLI CATI ON PROCESSI NG FEE. . .. ... $25. 00.
16 (B) CERTI FI CATI ON FEE, PER YEAR:

17 (B) INSPECTOR. . ... e e e $150. 00.
18 (1) RISK ASSESSOR. . . ...t e $150. 00.
19 (BH1) SUPERVI SOR. . ... e $50. 00.
20 (1v) PROIECT DESIGNER. . ... ... $150. 00.
21 (v) ABATEMENT WORKER/ LABORER. . .................. $25. 00.
22 (3) FEES FOR A PERSON CERTI FI ED OR SEEKI NG CERTI FI CATI ON TO
23 ENGAGE | N LEAD- BASED PAI NT ACTIVITI ES ARE AS FOLLOWS:
24 (A INITI AL APPLI CATI ON PROCESSI NG FEE. . .. ... $100. 00.
25 (B) CERTIFICATION FEE, PER YEAR ............. $220. 00.
26 (4) |'F THE DEPARTMENT | NCREASES FEES UNDER SUBSECTI ON (5),

27 THE | NCREASE SHALL BE EFFECTI VE FOR THAT FI SCAL YEAR  THE
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| NCREASED FEES SHALL BE USED BY THE DEPARTMENT AS THE BASI S FOR
CALCULATI NG FEE | NCREASES | N SUBSEQUENT FI SCAL YEARS.

(5) BY AUGUST 1 OF EACH YEAR, THE DEPARTMENT SHALL PROVI DE
TO THE DI RECTOR OF THE DEPARTMENT OF MANAGEMENT AND BUDGET AND TO
THE CHAI RPERSONS OF THE APPROPRI ATI ONS COMM TTEES OF THE SENATE
AND HOUSE OF REPRESENTATI VES A COMPLETE SCHEDULE OF FEES TO BE
COLLECTED UNDER THI S SECTI ON.

(6) THE FEES | MPOSED UNDER THI S PART SHALL NOT EXCEED THE
ACTUAL COST OF ADM NI STERI NG THI S PART.

SEC. 5473. THE LEG SLATURE SHALL ANNUALLY APPROPRI ATE TO
THE DEPARTMENT AN AMOUNT SUFFI Cl ENT TO ADM NI STER AND ENFORCE
TH S PART. THESE FUNDS SHALL BE OFFSET BY FUNDS RECElI VED FROM
FEDERAL AGENCI ES IN THE FORM OF GRANTS OR OTHER FUNDI NG
PROVI SI ONS. ALL FUNDS CGENERATED BY THI S PART SHALL BE DEPGCSI TED
| NTO THE GENERAL FUND TO BE USED EXCLUSI VELY BY THE DEPARTMENT TO
CARRY OQUT THE DUTI ES AND RESPONSI BI LI TTES OF THIS PART. W TH
FEES COLLECTED PURSUANT TO THI S PART AND FUNDS APPRCOPRI ATED BY
THE LEAQ SLATURE, THE DEPARTMENT SHALL CONDUCT COVPLI ANCE ACTI VI -
TI ES THAT ASSURE THE QUALI TY OF TRAI NI NG AND PROTECTI ON OF
WORKER S AND PUBLI C HEALTH AND SAFETY. SUCH ACTI VI TI ES | NCLUDE,
BUT ARE NOT LIM TED TO, UNANNOUNCED | NSPECTI ONS OF LEAD ABATEMENT
PRQIECT SI TES.

SEC. 5476. (1) A PERSON WHO VI OLATES THI S PART | S SUBJECT
TO AN ADM NI STRATI VE FINE UP TO THE FOLLON NG AMOUNTS FOR EACH
VI CLATI ON OR EACH DAY THAT A VI CLATI ON CONTI NUES:

(A) FORA FIRST VIOLATION. . ..o otoe e $2, 000. 00.
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(B) FOR A SECOND VIOLATION. ... ..o $5, 000. 00.
(© FOR A THI RD OR SUBSEQUENT VI CLATION........ $10, 000. 00.

(2) |'F THE DEPARTMENT HAS REASONABLE CAUSE TO BELI EVE THAT A
PERSON HAS VI OLATED THI S PART OR A RULE PROMULGATED UNDER THI S
PART, THE DEPARTMENT NMAY | SSUE A CI TATI ON AT THAT TI ME OR NOT
LATER THAN 180 DAYS AFTER DI SCOVERY OF THE ALLEGED VI OLATI ON.

THE Cl TATI ON SHALL BE WRI TTEN AND SHALL STATE W TH PARTI CULARI TY
THE NATURE OF THE VI OLATI ON AS PROVI DED FOR BY THE ADM NI STRATI VE
PROCEDURES ACT OF 1969, 1969 PA 306, MCL 24.201 TO 24.328. AN
ALLEGED VI OLATOR MAY REQUEST AN ADM NI STRATI VE HEARI NG PURSUANT
TO THE ADM NI STRATI VE PROCEDURES ACT OF 1969, 1969 PA 306, MCL
24.201 TO 24. 328.

Enacting section 1. This anendatory act does not take
effect unless House Bill No. 5561 of the 89th Legislature is

enacted into | aw
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