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HOUSE BILL No. 4080

January 28, 1997, Introduced by Reps. Crissman, McBryde and Goschka and referred to the
Committee on Insurance.

A bill to anend 1978 PA 368, entitled
"Public health code,"
by anendi ng section 21004 (MCL 333.21004), as anended by 1982 PA
354, and by adding section 21053c.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 21004. (1) "EMERGENCY HEALTH SERVI CES' MEANS SERVI CES
PROVI DED TO AN ENRCLLEE FOR A CONDI TI ON, | NCLUDI NG SEVERE PAI N,
THAT A PRUDENT LAY PERSON POSSESSI NG AN AVERAGE KNOALEDGE OF
HEALTH AND MEDI CI NE COULD REASONABLY EXPECT TO RESULT I N SERI OQUS
| MPAI RVENT TO HH S OR HER HEALTH.

(2) "Enrollee" means an individual who is entitled to
recei ve health mai ntenance services under a heal th mai ntenance
contract.

SEC. 21053C. (1) A HEALTH MAI NTENANCE ORGANI ZATI ON SHALL
PROVI DE COVERAGE | N EACH GROUP AND | NDI VI DUAL CONTRACT FOR
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MEDI CALLY NECESSARY EMERGENCY HEALTH SERVI CES UP TO THE PO NT OF
STABI LI ZATI ON PROVI DED TO AN ENROLLEE BY A NONPARTI Cl PATI NG EMER-
GENCY DEPARTMENT | F EI THER OF THE FOLLOW NG APPLI ES:

(A) DUE TO Cl RCUMSTANCES BEYOND THE ENROLLEE' S CONTROL, THE
ENRCLLEE WAS UNABLE TO GO TO A PARTI Cl PATI NG EMERCGENCY DEPARTMENT
IN A TI MELY FASH ON W THOUT SERI OQUS | MPAI RMENT TO H S OR HER
HEALTH.

(B) A PRUDENT LAY PERSON POSSESSI NG AN AVERAGE KNOW.EDGE OF
HEALTH AND MEDI CI NE WOULD HAVE REASONABLY BELI EVED THAT HE OR SHE
WOULD BE UNABLE TO GO TO A PARTI Cl PATI NG EMERGENCY DEPARTMENT | N
A TI MELY FASH ON W THOUT SERI OQUS | MPAI RVENT TO H'S OR HER
HEALTH.

(2) A HEALTH MAI NTENANCE ORGANI ZATI ON SHALL PROVI DE COVERAGE
I N EACH GROUP AND | NDI VI DUAL CONTRACT FOR MEDI CALLY NECESSARY
SERVI CES PROVI DED TO AN ENROLLEE BY A NONPARTI Cl PATI NG EMERCGENCY
DEPARTMENT AFTER STABI LI ZATI ON OF THE ENROLLEE | F El THER OF THE
FOLLOW NG HAS OCCURRED:

(A) THE EMERGENCY PHYSI Cl AN CONTACTS THE HEALTH MAI NTENANCE
ORGANI ZATION I N A TI MELY FASHI ON TO SEEK PRI OR AUTHORI ZATI ON FOR
ANY ADDI TI ONAL SERVI CES BEYOND STABI LI ZATI ON THAT MAY BE PROVPTLY
REQUI RED OR ARE NEEDED TO EFFECT A SAFE TRANSFER OF THE
ENRCLLEE. AS USED IN TH' S SUBDI VI SI ON, "TI MELY FASHI ON' MEANS
El THER OF THE FOLLOW NG

(1) THE EMERGENCY PHYSI CI AN SUCCESSFULLY CONTACTED THE
HEALTH MAI NTENANCE ORGANI ZATI ON AND DI D NOT' RECEI VE A DENI AL FROM
THE PLAN WTH N 30 M NUTES OF CONTACTI NG THE PLAN, UNLESS THE
PLAN CAN DOCUMENT THAT | T HAD MADE A GOOD FAI TH EFFORT BUT WAS
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UNABLE TO REACH THE EMERGENCY PHYSI Cl AN WTHI N 30 M NUTES AFTER
RECEI VI NG THE REQUEST FOR AUTHORI ZATI ON.

(n11) THAT DESPI TE A DOCUMENTED GOOD FAlI TH EFFORT BY THE
EMERGENCY PHYSI Cl AN, HE OR SHE WAS UNABLE TO REACH THE ENROLLEE' S
HEALTH MAI NTENANCE ORGANI ZATI ON W THI N 30 M NUTES AFTER THE | NI -
TI AL EXAM NATI ON OF THE ENRCLLEE OR, | F THE ENROLLEE NEEDED TO BE
STABI LI ZED, WTH N 30 M NUTES AFTER STABI LI ZATI ON

(B) THE HEALTH MAI NTENANCE ORGANI ZATI ON DOES NOT | MVEDI ATELY
ARRANCE FOR AN ALTERNATE PLAN OF TREATMENT FOR THE ENROLLEE | F
THE NONPARTI Cl PATI NG EMERGENCY PROVI DER AND THE ORGANI ZATI ON
CANNOT COVE TO AN ACGREEMENT ON WHI CH SERVI CES ARE NECESSARY
BEYOND THOSE | MVEDI ATELY NEEDED TO STABI LI ZE THE ENRCLLEE

(3) AS USED IN THI S SECTI ON, " STABI LI ZATI ON' MEANS THE PO NT
AT VH CH NO MATERI AL DETERI ORATI ON OF A CONDI TION IS LI KELY,

W THI N REASONABLE MEDI CAL PROBABI LI TY, TO RESULT FROM OR OCCUR
DURI NG TRANSFER OF THE PATI ENT TO ANOTHER FACI LI TY.
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