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HOUSE BILL No. 5301

October 22, 1997, Introduced by Reps. Alley, Middaugh, Bodem, LaForge, Kilpatrick,
Mans, Gagliardi, Griffin, Murphy, Anthony, McNutt, Law, Harder, Cherry, Bogardus, Brewer,
Palamara, Callahan, LeTarte, Llewellyn, Rhead, Jellema, Wetters, DeHart, Varga, Green,
McManus, Richner, Basham, Gernaat, Sikkema, Dobronski, Prusi, Galloway, Agee, Schermesser,
Baird and Perricone and referred to the Committee on Conservation, Environment and
Recreation.

A bill to anmend 1994 PA 451, entitled
"Natural resources and environnental protection act,"
by amendi ng section 21507 (MCL 324.21507),
as anmended by 1996 PA 181, and by addi ng section 21308b and part
216.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

SEC. 21308B. NOTW THSTANDI NG ANY OTHER PROVI SION OF THI' S
PART, FOLLOW NG COMPLETI ON OF | NI TI AL RESPONSE ACTI ONS UNDER SEC-
TION 21307 AND SUBM TTAL OF AN I NI TI AL ASSESSMENT REPORT UNDER
SECTI ON 21308A, THE DEPARTMENT SHALL NOT REQUI RE AN ELI d BLE PAR-
TI Cl PANT UNDER PART 216 TO PERFORM FURTHER CORRECTI VE ACTI ONS OR
SUBM T ANY ADDI TI ONAL REPORTS UNDER THI S PART.

Sec. 21507. (1) The energency response fund is created.
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(2) The state treasurer shall direct the investnent of the
enmergency response fund. Interest and earnings of the energency
response fund shall remain in the enmergency response fund.

(3) Money in the energency response fund at the cl ose of the
fiscal year shall remain in the enmergency response fund and shal
not | apse to the general fund.

(4) Money in the energency response fund shall not exceed
$3, 000, 000. 00.

(5) Money in the energency response fund shall be expended
by the departnent t+e— FOR THE FOLLOW NG PURPOSES AND I N THE FOL-
LOWN NG PRI ORI TY ORDER:

(A) TO undertake corrective actions —to—address—releases

part—213— AT SI TES POSI NG AN | MM NENT RI SK TO THE PUBLI C HEALTH
SAFETY, OR WELFARE, OR THE ENVI RONVENT.

(B)

f — TO CONTRACT FOR THE
PERFORVMANCE OF CORRECTI VE ACTI ONS AT SITES OF ELI G BLE PARTI Cl -
PANTS PURSUANT TO PART 216
(6) AH— If noney in the energency response fund is
expended under subsection —(5— (5)(A) AT SITES THAT ARE NOT
OMED OR OPERATED BY AN ELI G BLE PARTI Cl PANT AS DEFI NED | N PART

216, the person or persons responsible for the corrective action

shall be liable to the state for all such expenditures.
PART 216 CONTRACTI NG ASSI STANCE FOR UNDERGROUND STORAGE TANK
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SEC. 21601. AS USED IN THI S PART:

(A) "CORRECTI VE ACTI ON', "OPERATOR', "OAER', "RELEASE",
"SI TE", AND "UNDERGROUND STORAGE TANK SYSTEM HAVE THE MEANI NGS
ASCRI BED TO THOSE TERVS | N PART 213.

(B) "DEPARTMENT" MEANS THE DEPARTMENT OF ENVI RONVENTAL
QUALI TY.

(C) "ELI G BLE PARTI Cl PANT" MEANS A PERSON WHO MEETS THE
REQUI REMENTS OF SECTI ON 21603(1)(A) TO (F).

SEC. 21602. (1) THE DEPARTMENT SHALL ESTABLISH A CONTRACT-
| NG ASSI STANCE PROGRAM TO ASSI ST OANERS AND OPERATORS | N CON-
TRACTI NG FOR PRELI M NARY ASSESSMENT AND RESPONSE ACTI VI Tl ES.
PURSUANT TO PROCEDURES DESCRI BED | N THE MANAGEMENT AND BUDGET
ACT, 1984 PA 431, MCL 18.1101 TO 18.1594, THE DEPARTMENT SHALL
PREPARE A SOLI Cl TATI ON FOR Bl DS FOR THE PERFORVANCE OF PRELI M -
NARY ASSESSMENT AND RESPONSE ACTI VI TI ES AT LOCATI ONS OF UNDER-
GROUND STORAGE TANK SYSTEMS W THI N REG ONS AS | DENTI FI ED BY THE
DEPARTMENT. THE BI D MAY PROVI DE FOR DI FFERENT AMOUNTS BASED ON
THE NUMBER OF UNDERGROUND STORAGE TANKS AT THE LOCATION. THE
DEPARTMVENT SHALL | DENTI FY 6 REG ONS W THI N THE STATE FOR PURPOSES
OF THE CONTRACTI NG ASSI STANCE PROGRAM UNDER THI'S SECTION.  ONLY A
PERSON WHO IS ON THE LI ST OF QUALI FI ED UNDERGROUND STORAGE TANK
CONSULTANTS PREPARED UNDER SECTI ON 21542 |'S ELI G BLE TO SUBM T A
BI D I N RESPONSE TO THE SOLI Cl TATI ON FOR Bl DS PREPARED UNDER THI S
SECTI ON.

(2) THE DEPARTMENT SHALL SELECT A BI D USI NG THE PROCEDURES
AND CRI TERI A DESCRI BED | N THE MANAGEMENT AND BUDGET ACT, 1984 PA
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431, MCL 18.1101 TO 18.1594. THE BI D SELECTED ESTABLI SHES THE

BI D PRI CE FOR PERFORVMANCE OF PRELI M NARY ASSESSMENT AND RESPONSE
ACTIVITIES I N THAT REGQ ON.

(3) FOLLOW NG SELECTION OF A BI D, ANY CONSULTANT WHO SUBM T-
TED A BI D MAY ALSO PERFORM THE PRELI M NARY ASSESSMENT AND
RESPONSE ACTIVITIES FOR THE BID PRICE. A CONSULTANT WHO W SHES
TO BE PLACED ON A LI ST OF CONSULTANTS WTH N THE REG ON WHO HAVE
AGREED TO CONDUCT THE PRELI M NARY ASSESSMENT AND RESPONSE ACTI VI -
TIES UNDER THI S SECTI ON FOR THE BI D PRI CE SHALL NOTI FY THE
DEPARTMENT | N WRI TING W THI N 30 DAYS AFTER SELECTI ON OF THE BI D,
REQUESTI NG TO BE PLACED ON THE LI ST. A CONSULTANT WHO | S ON THE
LI ST OF CONSULTANTS W THI N THAT REG ON SHALL NOT REFUSE TO ENTER
| NTO A CONTRACT WTH AN OAMNER OR OPERATOR UNDER THI S SECTI ON
UNLESS THE CONSULTANT |'S UNABLE TO CONDUCT THE ACTI VI TIES W THI N
A REASONABLE TI ME PERI OD.

(4) THE DEPARTMENT SHALL NOTI FY ALL OANERS AND OPERATORS | N
EACH REG ON OF THE LI ST OF CONSULTANTS WHO HAVE AGREED TO PERFORM
THE PRELI M NARY ASSESSMENT AND RESPONSE ACTIVITIES FOR THE BID
PRI CE.

(5 AN OAMNER OR OPERATOR WHO W SHES TO PARTI Cl PATE I N THE
CONTRACTI NG ASSI STANCE PROGRAM UNDER THI S PART SHALL CONTRACT,
FOR THE BID PRICE, WTH A CONSULTANT WHO | S ON THE LI ST OF CON-
SULTANTS FOR THAT REG ON PROVI DED BY THE DEPARTMENT. W THI N 30
DAYS OF CONTRACTI NG WTH A CONSULTANT UNDER THI S SECTI ON, THE
OMER OR OPERATOR SHALL PROVI DE THE DEPARTMENT W TH EVI DENCE OF
THE CONTRACT.
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(6) AS USED IN THI S SECTI ON, "PRELI M NARY ASSESSMVENT AND
RESPONSE ACTI VI TI ES" MEANS REMOVAL OF THE UNDERGROUND STORAGE
TANK SYSTEM AT A LOCATI ON, CONDUCTI NG | NI TI AL RESPONSE ACTI ONS
UNDER SECTI ON 21307, AND CONDUCTI NG SI TE CHARACTERI ZATI ON AND
PREPARI NG AN | NI TI AL ASSESSMENT REPORT UNDER SECTI ON 21308A.

SEC. 21603. (1) THE DEPARTMENT SHALL ESTABLI SH A CORRECTI VE
ACTI ON ASSI STANCE PROGRAM FOR OANERS AND OPERATORS. AN OWKER OR
OPERATOR | S ELI Gl BLE TO PARTI Cl PATE I N THI S PROGRAM | F HE OR SHE
MEETS ALL OF THE FOLLOW NG REQUI REMENTS:

(A) THE OANER OR OPERATOR SATI SFI ES THE REQUI REMENTS OF SEC-
TION 21510(1) (A), (B), (O, (D), AND (F), (2), AND (4).

(B) THE OANER OR OPERATOR PARTI Cl PATED | N THE CONTRACTI NG
ASS| STANCE PROGRAM UNDER SECTI ON 21602 OR HAS COVPLETED AN I NI -

TI AL ASSESSMENT REPORT UNDER SECTI ON 21308A.

(C) THE UNDERGROUND STORAGE TANK SYSTEM FOR WHI CH ASSI STANCE
| S REQUESTED WAS REG STERED UNDER PART 211 ON OR BEFORE JANUARY
1, 1993 AND HAS BEEN REG STERED SI NCE JANUARY 1, 1993.

(D) THE OANER OR OPERATOR SUBM TS EVI DENCE OF HI' S OR HER
ABI LI TY TO PAY THE COPAY AMOUNT PROVI DED | N SECTI ON 21604.

(E) THE OANER OR OPERATOR SUBM TS A NOTI FI CATI ON OF ELI G -

BI LI TY FORM TO THE DEPARTMENT DOCUMENTI NG HI'S OR HER COWPLI ANCE
W TH THI S SECTI ON.

(F) THE OAMNER S OR OPERATOR S ELI G BI LI TY HAS NOT BEEN DI S-
CONTI NUED PURSUANT TO SECTI ON 21604.

(2) THE DEPARTMENT SHALL DEVELOP AND MAKE AVAI LABLE A 1- PAGE
NOTI FI CATI ON OF ELI G BI LI TY FORM FOR USE | N MEETI NG THE
REQUI REMENT OF SUBSECTI ON (1) (E).
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(3) AN ELI G BLE PARTI Cl PANT MAY W THDRAW FROM PARTI Cl PATI ON
I N THE CORRECTI VE ACTI ON ASSI STANCE PROGRAM UNDER THI S SECTI ON BY
NOTI FYI NG THE DEPARTMENT | N WRI Tl NG,

SEC. 21604. AN ELI d BLE PARTI Cl PANT | S RESPONSI BLE FOR A
COPAY AMOUNT CF $25, 000. 00 OR $8, 500. 00 PER UNDERGROUND STORACE
TANK, WH CHEVER | S GREATER, M NUS THE BID PRICE FOR THE REG ON I N
VWH CH THE UNDERGROUND STORACGE TANK SYSTEM | S LOCATED AS PROVI DED
FOR I N SECTI ON 21602. ADDI TI ONALLY, AFTER THE AMOUNT | S PAI D,
THE OMNER OR OPERATOR WHO OMNS 1 TO 20 UNDERGROUND STORAGE TANKS,
REGARDLESS OF THEI R LOCATI ON, SHALL PAY A COPAY OF 5% OF THE
COSTS OF CORRECTI VE ACTI ONS PERFORMVED AT THE SITE. THE OMER OR
OPERATOR OF MORE THAN 20 UNDERGROUND STORAGE TANKS SHALL PAY A
COPAY OF 20% OF THE COSTS OF CORRECTI VE ACTI ONS PERFORMVED AT THE
SITE. THE DEPARTMENT SHALL Bl LL OANERS AND OPERATORS ON A
MONTHLY BASIS. | F AN OAMNER OR OPERATOR FAI LS TO PAY A COPAY
AMOUNT W THI N 30 DAYS AFTER THE DEPARTMENT MAI LED THE BI LL, THE
DEPARTMENT MAY DI SCONTI NUE THE OMNER' S OR OPERATOR' S ELIG BILITY
UNDER THI S PART.

SEC. 21605. (1) WTH MONEY AVAI LABLE | N THE EMERGENCY
RESPONSE FUND CREATED I N SECTI ON 21507, THE DEPARTMENT SHALL CON-
TRACT FOR THE PERFORMANCE OF CORRECTI VE ACTI ONS AT SI TES OMNED OR
OPERATED BY ELI G BLE PARTI Cl PANTS. THE DEPARTMENT SHALL CONTRACT
FOR THE PERFORVANCE OF CORRECTI VE ACTI ONS AT SI TES BASED UPON THE
CLASSI FI CATI ON OF THE SI TE UNDER SECTI ON 21314A. THE DEPARTMENT
SHALL ENTER | NTO CONTRACTS UNDER THI' S SECTI ON | N ACCORDANCE W TH
THE MANAGEMENT AND BUDGET ACT, 1984 PA 431, MCL 18.1101 TO
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18.1594. THE DEPARTMENT MAY CONTRACT FOR THE PERFORMANCE COF
CORRECTI VE ACTIONS AT 1 OR MCRE SI TES.

(2) THE EXPENDI TURE OF MONEY TO PERFORM CORRECTI VE ACTI ONS
UNDER THI S SECTI ON DOES NOT AFFECT THE LI ABILITY OF THE OANER OR
OPERATOR. HOWEVER, THE OMNER |'S NOT RESPONSI BLE FOR THE REPAY-
MENT OF MONEY EXPENDED ON CONTRACTS | SSUED UNDER THI S SECTI ON

SEC. 21606. THE DEPARTMENT SHALL NOT CONTRACT FOR THE PER-
FORVMANCE OF ENVI RONMENTAL ASSESSMENTS OR CORRECTI VE ACTI ONS FOR
RELEASES THAT OCCUR AFTER DECEMBER 22, 1998.
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