HOUSE BILL No. 5302

October 22, 1997, Introduced by Reps. Middaugh and Alley and referred to the
Committee on Conservation, Environment and Recreation.

A bill to anmend 1994 PA 451, entitled
"Natural resources and environnental protection act,"
by anendi ng sections 21302, 21304, 21304a, 21307, 21307a, 21308a,
21309a, 21310a, 21311a, 21312a, 21313a, 21314a, and 21315 (MCL
324. 21302, 324.21304, 324.21304a, 324.21307, 324.21307a,
324.21308a, 324.21309a, 324.21310a, 324.2131l1a, 324.21312a,
324.21313a, 324.21314a, and 324.21315), sections 21302 and 21307
as anmended and sections 21307a and 21314a as added by 1995 PA 22
and sections 21304a, 21308a, 21309a, 21310a, 2131l1a, 21312a,
21313a, and 21315 as anended by 1996 PA 116.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
Sec. 21302. As used in this part:

(a) "Biota" neans the plant and animal life in an area

3 affected by a corrective action plan.
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(B) —e)y— "Contam nation" nmeans the presence of a regul ated

substance in soil or groundwater

(C) —&)— "Corrective action" neans the investigation,
assessnent, cleanup, renoval, containnent, isolation, treatnent,
or nonitoring of regul ated substances released into the environ-
ment, or the taking of such other actions as nmay be necessary to
prevent, mnimze, or mtigate injury to the public health,
safety, or welfare, the environnment, or natural resources.

(D) e)— "De mnims spill" neans a spill of petrol eum as
that termis described in section 21303(d)(11) that contam nates
not nore than 20 cubic yards of soil per underground storage tank
or 50 cubic yards of soil per location, in which groundwater has
not been affected by the spill. —ant—which—+s—abatedpursuant
to—sect+on—21366—

(E) H)— "Free product” neans a regul ated substance in a
liquid phase equal to or greater than 1/8 inch of neasurable
t hi ckness, that is not dissolved in water, and that has been
rel eased into the environnent.

(F) €fe— "Goundwater" nmeans water below the | and surface
in the zone of saturation.

(G —h)— "Heating oil" means petroleumthat is no. 1
no. 2, no. 4-light, no. 4-heavy, no. 5-light, no. 5-heavy, and
no. 6 technical grades of fuel oil; other residual fuel oils

i ncl udi ng navy special fuel oil and bunker c; and other fuels
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3
when used as substitutes for 1 of these fuel oils. Heating oi
is typically used in the operation of heating equi pnent, boilers,
or furnaces.

(H —+)— "Local unit of governnent" nmeans a city, village,
townshi p, county, fire departnent, or |ocal health departnent as
defined in section 1105 of the public health code, —Aect—No—368
of —thePubteActs—of—1978—betng—sSectton—333—1165o6fthe
M-ehi-gan—Conpited—taws— 1978 PA 368, MCL 333. 1105.

Sec. 21304. —3)— Actions taken by a consul tant —pturstant
to— OR CONTRACTOR RETAI NED BY AN OMNER OR OPERATOR TO CARRY OUT
THE OWVNER S OR OPERATOR S RESPONSI BI LI TIES UNDER this part do not
limt or renove the liability of an owner or operator. —except—as

Sec. 21304a. (1) Corrective action activities undertaken

pursuant to this part shall be conducted in accordance with the
process outlined in RBCA in a manner that is protective of the
public health, safety, and welfare, and the environnent.

(2) Subject to subsections (3) and (4), the departnment shal
establish cleanup criteria for corrective action activities

undertaken under this part using the process outlined in RBCA
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The departnent shall utilize only reasonabl e and rel evant
exposure assunptions and pathways in determ ning the cleanup
criteria.

(3) If a regul ated substance poses a carcinogenic risk to
humans, the cleanup criteria derived for cancer risk shall be the
95% upper bound on the calculated risk of 1 additional cancer
above the background cancer rate per 100, 000 indivi dual s using
t he exposure assunptions and pat hways established by the depart-
ment and the process in RBCA. If a regul ated substance poses a
ri sk of both cancer and an adverse health effect other than
cancer, cleanup criteria shall be derived for cancer and each
adverse health effect.

(4) If a cleanup criterion for groundwater differs from
either (a) the state drinking water standard established pursuant
to section 5 of the safe drinking water act, —Act—No—399—-of—the

i : e . . . oy ehi
Cotrptted—taws— 1976 PA 399, MCL 325.1005, or (b) criteria for
adverse aesthetic characteristics derived pursuant to R 299.5709
of the M chigan adm ni strative code, the cleanup criterion shal
be the nore stringent of (a) or (b) unless —a—eonsuttant—retarned
by—the—owner—or—operator—determnes—that— conpliance with (a) or
(b) is not necessary because the use of the groundwater is reli-
ably restricted pursuant to section 21310a.

(5) Notwi t hstanding any other provision of this part, if a
rel ease or threat of release at a site is not solely the result
of a release or threat of release froman underground storage

tank system the owner or operator of the underground storage
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5
tank system may choose to performresponse activities pursuant to
part 201 in lieu of corrective actions pursuant to this part.

Sec. 21307. (1) Upon confirmation of a release from an
under ground storage tank system the owner or operator shal
report the rel ease and whether free product has been di scovered
to the departnment wwthin 24 hours after discovery. The depart-
ment may investigate the rel ease. However, an investigation by
t he departnent does not relieve the owner or operator from any
responsibilities related to the rel ease provided for in this
part.

(2) After a release has been reported under subsection (1),
t he owner or operator —er—a—consutant—retatnetdbythe—owrer—or
operator— shall inmediately begin and expeditiously performall
of the followng initial response actions:

(a) ldentify and mtigate fire, explosion, and vapor
hazar ds.

(b) Take action to prevent further rel ease of the regul ated
substance into the environnment including renoving the regul ated
substance fromthe underground storage tank systemthat is caus-
ing the rel ease.

(c) Identify and recover free product. |If free product is
identified, do all of the foll ow ng:

(1) Conduct free product renoval in a manner that m nim zes
the spread of contam nation into previously uncontam nated zones
by using recovery and di sposal techniques appropriate to the con-

ditions at the site and in a manner that properly treats,
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6
di scharges, or disposes of recovery by-products as required by
I aw.

(11) Use abatenent of free product mgration as a m ni mum
objective for the design of the free product renoval system

(11m) Handl e any flanmabl e products in a safe and conpet ent
manner to prevent fires or expl osions.

(mv) If a discharge is necessary in conducting free product
renmoval , obtain all necessary permts or authorization as
required by | aw

(d) Excavate and contain, treat, or dispose of soils above
the water table that are visibly contam nated with a regul ated
substance if the contamnation is likely to cause a fire hazard
or spread and increase the cost of corrective action.

(e) Take any other action necessary to abate an i nmedi ate
threat to public health, safety, or welfare, or the environnent.
(f) If free product is discovered after the rel ease was
reported under subsection (1), report the free product discovery

to the departnment within 24 hours of its discovery.

(3) Imediately following initiation of initial response
actions under this section, —the—eonrsuttant—retatrned—by— the
owner or operator shall do all of the foll ow ng:

(a) Visually inspect the areas of any aboveground rel eases
or exposed areas of bel owground rel eases and prevent further
m gration of the released substance into surrounding soils,
groundwat er, and surface water.

(b) Continue to nonitor and mtigate any additional fire and

safety hazards posed by vapors or free product that have m grated
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7
fromthe underground storage tank system excavati on zone and
entered into subsurface structures.

(c) If free product is discovered at any tine at a | ocation
not previously identified under subsection (2)(c), report the
di scovery within 24 hours to the departnent and initiate free
product recovery in conpliance with subsection (2)(c).

Sec. 21307a. (1) Following initiation of initial response
actions under section 21307, —a—coenstttant—retatned—by— the owner
or operator shall conplete the requirenments of this part and
submt related reports or executive summaries detailed in this
part to address the contam nation at the site. At any tine that
sufficient corrective action has been undertaken to address con-
tam nati on, —a—eonsuttant—retarned—by— the owner or operator
shal | conplete and submt a site closure report pursuant to
section 21312a and omt the remaining interimsteps.

(2) In addition to the reporting requirenents specified in
this part, —a——~consuttant—retatned—by— the owner or operator shal
provi de 48-hour notification to the departnment prior to initiat-
ing any of the follow ng activities:

(a) Soil excavati on.

(b) wWell drilling, including nonitoring well installation.

(c) Sanpling of soil or groundwater.

(d) Construction of treatnent systens.

Sec. 21308a. (1) Wthin 90 days after a rel ease has been
di scovered, —a—econsuttant—retarned—by— the owner or operator
shall conplete an initial assessnent report and submt the report

to the departnment on a formcreated pursuant to section 21316.
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The report shall include, but is not limted to, the follow ng
i nformation:

(a) Results of initial response actions taken under
section 21307(2).

(b) Site information and site characterization results. The
followng itens shall be included as appropriate given the site
condi tions:

(1) The facility address.

(11) The name of the facility.

(1m11) The name, address, and tel ephone nunber of facility

conpl i ance contact person.

(1v) The time and date of rel ease discovery.

(v) The tinme and date the rel ease was reported to the
depart nent.

(vi) Asite map that includes all of the follow ng:

(A) The location of each underground storage tank in the
| eaki ng under ground storage tank system

(B) The location of any other underground storage tank
systemon the site.

(C The location of fill ports, dispensers, and ot her perti-
nent system conponents.

(D) Soil and groundwater sanple locations, if applicable.

(E) The locations of nearby buil dings, roadways, paved
areas, or other structures.

(vim) A description of how the rel ease was di scovered.

(vinn) Alist of regul ated substances the underground

storage tank system contai ned when the rel ease occurred.
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(1IX) Alist of the regul ated substances the underground
storage tank system contained in the past other than those |listed
i n subparagraph (viii).

(xX) The location of nearby surface waters and wetl ands.

(x1) The location of nearby underground sewers and utility
[ines.

(x11) The conponent of the underground storage tank system
fromwhich the rel ease occurred (e.g., piping, underground stor-
age tank, overfill).

(xin1) Wiether the underground storage tank system was enp-
tied to prevent further rel ease.

(xiv) A description of what other steps were taken to pre-
vent further mgration of the regul ated substance into the soi
or groundwat er.

(xv) Whet her vapors or free product was found and what steps
were taken to abate those conditions and the current |evels of
vapors or free product in nearby structures.

(xvi) The extent to which all or part of the underground
storage tank systemor soil, or both, was renoved.

(xvii) Data fromanalytical testing of soil and groundwater
sanpl es.

(xviin) A description of the free product investigation and
removal if free product was present, including all of the
fol | ow ng:

(A) A description of the actions taken to renove any free

pr oduct .
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(B) The nane of the person or persons responsible for
i npl enenting the free product renoval neasures.

(C The estimated quantity, type, and thickness of free pro-
duct observed or neasured in wells, boreholes, and excavati ons.

(D) The type of free product recovery system used.

(E) Whether any discharge will take place on site or off
site during the recovery operation and where this discharge wll
be | ocat ed.

(F) The type of treatnent applied to, and the effluent qual -
ity expected from any discharge.

(G The steps that have been or are being taken to obtain
necessary permts for any discharge.

(H The quantity and disposition of the recovered free
pr oduct .

(xix) ldentification of any other contam nation on the site
not resulting fromthe rel ease and the source, if known.

(xx) An estimate of the horizontal and vertical extent of
on-site and off-site soil contam nation

(xx1) The depth to groundwater.

(xxi1) An identification of potential mgration and exposure
pat hways and receptors.

(xxii1) An estimate of the anmount of soil in the vadose zone
that is contam nated.

(xxuv) If the on-site assessnent indicates that off-site
soil or groundwater may be affected, report the steps that have

been taken or will be taken including an inplenentation schedul e
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to expeditiously secure access to off-site properties to conplete
the delineation of the extent of the rel ease.

(xxv) Groundwater flow rate and direction.

(xxvi) Laboratory anal ytical data coll ected.

(xxvii) The vertical distribution of contam nants.

(c) Site classification under section 21314a.

(d) Tier | or tier Il evaluation according to the RBCA
pr ocess.

(e) Awork plan, including an inplenentation schedule for
conducting a final assessnent report under section 2131la, to
determ ne the vertical and horizontal extent of the contam nation
as necessary for preparation of the corrective action plan.

(2) If free product is discovered at a site after the sub-
mttal of an initial assessnment report pursuant to
subsection (1), the owner or operator ——or—constuttant—retained
by—the—ewner—or—oeperatoer— shall do both of the foll ow ng:

(a) Performinitial response actions identified in section
21302 (e){—teo—{+v— 21307(2) (0O

(b) Submt to the departnment an anmendnent to the initial
assessnment report within 30 days of discovery of the free product
t hat descri bes response actions taken as a result of the free
product discovery.

Sec. 21309a. (1) If initial response actions under
section 21307 have not resulted in conpletion of corrective
action, —a——eonstttant—retarned—by—an— THE owner or operator shal
prepare a corrective action plan to address contanm nation at the

site. For corrective action plans submtted as part of a final
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assessnment report pursuant to section 21311a after Cctober 1,
1995, the corrective action plan shall use the process descri bed
i n RBCA.

(2) A corrective action plan shall include all of the
fol | ow ng:

(a) A description of the corrective action to be inple-
ment ed, including an explanation of how that action wll neet the
requi renments of the RBCA process. The corrective action plan
shal |l al so include an analysis of the selection of indicator
paraneters to be used in evaluating the inplenentation of the
corrective action plan, if indicator paraneters are to be used.
The corrective action plan shall include a description of anbient
air quality nonitoring activities to be undertaken during the
corrective action if such activities are appropriate.

(b) An operation and mai ntenance plan if any el enent of the
corrective action requires operation and mai ntenance. The oper a-
tion and mai ntenance plan shall include all of the follow ng:

(1) Nanme, tel ephone nunber, and address of the person who is
responsi bl e for operation and nai nt enance.

(11) Operation and mai nt enance schedul e.

(1im) Witten and pictorial plan of operation and
mai nt enance.

(1v) Design and construction plans.

(v) Equi prent di agrans, specifications, and manufacturers'
gui del i nes.

(vi) Safety plan.
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(vin) Energency plan, including energency contact tel ephone
nunbers.

(vinmir) Alist of spare parts avail able for energency
repairs.

(IX) QG her information required by the departnent to deter-
m ne the adequacy of the operation and nmai ntenance pl an.
Department requests for information pursuant to this subparagraph
shall be limted to factors not adequately addressed by inforna-
tion required by subparagraphs (1) through (viii) and shall be

acconpani ed by an explanation of the need for the additional
i nformation.

(c) Anonitoring plan if nonitoring of environmental nedia
or site activities or both is required to confirmthe effective-
ness and integrity of the remedy. The nonitoring plan shal
include all of the follow ng:

(1) Location of nonitoring points.

(11) Environnental nmedia to be nonitored, including, but not
l[imted to, soil, air, water, or biota.

(11m) Monitoring schedul e.

(1v) Monitoring nethodol ogy, including sanple collection
pr ocedur es.

(v) Substances to be nonitored, including an explanation of
the selection of any indicator paraneters to be used.

(vi) Laboratory nethodol ogy, including the nanme of the | abo-
ratory responsi ble for analysis of nonitoring sanples, nethod

detection limts, and practical quantitation |evels. Raw data
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used to determ ne nethod detection Iimts shall be nade avail abl e
to the departnment on request.

(vim) Qality control/quality assurance plan.

(vini) Data presentation and eval uation plan.

(1x) Contingency plan to address ineffective nonitoring.

(x) Operation and mai ntenance plan for nonitoring.

(x1) How the nmonitoring data will be used to denonstrate
ef fectiveness of corrective action activities.

(xim) Oher elenments required by the departnent to determ ne
t he adequacy of the nonitoring plan. Departnment requests for
i nformati on pursuant to this subparagraph shall be limted to
factors not adequately addressed by information required under
subpar agraphs (1) through (xi) and shall be acconpani ed by an
expl anation of the need for the additional information.

(d) An explanation of any | and use or resource use restric-
tions, if the restrictions are required pursuant to
section 21310a.

(e) A schedule for inplenentation of the corrective action.

(f) A financial assurance nechanism as provided for in
R 29. 2161 to R 29.2169 of the M chigan adm nistrative code, in an
anount approved by the departnent, to pay for nonitoring, opera-
tion and mai ntenance, oversight, and other costs if required by
t he departnent as necessary to assure the effectiveness and
integrity of the corrective action.

(g) If provisions for operation and mai nt enance, nonitoring,
or financial assurance are included in the corrective action

pl an, and those provisions are not conplied with, the corrective
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action plan is void fromthe time of |apse or violation unless
the |l apse or violation is corrected to the satisfaction of the
depart nent.
(3) If a corrective action plan prepared under this section

does not result in an unrestricted use of the property for any

pur pose, the owner or operator —er—a—conrstttant—retarned—by—the

owner—or—operator— shall provide notice to the public by neans
designed to reach those nenbers of the public directly inpacted

by the rel ease and the proposed corrective action. The notice
shal | include the nane, address, and tel ephone nunber of a con-
tact person. A copy of the notice and proof of providing the
notice shall be submtted to the departnent. The depart nment
shall ensure that site release information and corrective action
pl ans that do not result in an unrestricted use of property are
made available to the public for inspection upon request.

Sec. 21310a. (1) If the corrective action activities at a
site result in a final renedy that relies on tier | comrercial or
industrial criteria, institutional controls shall be inplenented
as provided in this subsection. A notice of corrective action
shall be recorded with the register of deeds for the county in
which the site is located prior to submttal of a closure report
under section 21312a. A notice shall be filed under this subsec-
tion only by the property owner or with the express witten per-
m ssion of the property owner. The form and content of the
notice shall be subject to approval by the departnent. A notice
of corrective action recorded under this subsection shall state

the land use that was the basis of the corrective action sel ected
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by a consultant retained by the owner or operator. The notice
shall state that if there is a proposed change in the | and use at
any tinme in the future, that change may necessitate further eval -
uation of potential risks to the public health, safety, and wel -
fare and to the environnent and that the departnent shall be con-
tacted regardi ng any proposed change in the | and use. Additional
requi renents for financial assurance, nonitoring, or operation
and mai nt enance shall not apply if contam nation |evels do not
exceed the |l evels established in the tier | evaluation.

(2) If corrective action activities at a site rely on insti-
tutional controls other than as provided in subsection (1), the
institutional controls shall be inplenented as provided in this
subsection. The restrictive covenant shall be recorded wth the
regi ster of deeds for the county in which the property is |ocated
within 30 days fromsubmttal of the final assessnment report pur-
suant to section 21311a, unless otherw se agreed to by the
departnment. The restrictive covenant shall be filed only by the
property owner or with the express witten perm ssion of the
property owner. The restrictions shall run with the | and and be
bi ndi ng on the owner's successors, assigns, and | essees. The
restrictions shall apply until the departnent determ nes that
regul at ed substances no | onger present an unacceptable risk to
the public health, safety, or welfare or to the environnment. The
restrictive covenant shall include a survey and property descrip-
tion which define the areas addressed by the corrective action
pl an and the scope of any |land use or resource use |[imtations.

The formand content of the restrictive covenant are subject to
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approval by the departnent and shall include provisions to
acconmplish all of the follow ng:

(a) Restrict activities at the site that may interfere with
corrective action, operation and nmai ntenance, nonitoring, or
ot her neasures necessary to assure the effectiveness and integ-
rity of the corrective action.

(b) Restrict activities that may result in exposure to regu-
| at ed substances above |evels established in the corrective
action plan.

(c) Prevent a conveyance of title, an easenent, or other
interest in the property from being consummated by the property
owner w thout adequate and conplete provision for conpliance with
the corrective action plan and preventi on of exposure to regu-
| at ed substances described in subdivision (b).

(d) Gant to the departnment and its designated representa-
tives the right to enter the property at reasonable tines for the
pur pose of determ ning and nonitoring conpliance with the correc-
tive action plan, including but not limted to the right to take
sanpl es, inspect the operation of the corrective action neasures,
and i nspect records.

(e) Allowthe state to enforce restrictions set forth in the
covenant by legal action in a court of appropriate jurisdiction.

(f) Describe generally the uses of the property that are
consistent wwth the corrective action plan.

(3) I f —a—econsuttant—retarned—by— the owner or operator
determ nes that exposure to regul ated substances nmay be reliably

restricted by a neans other than a restrictive covenant and that
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i nposition of |and use or resource use restrictions through
restrictive covenants is inpractical, the —eenstttant— OMER OR
OPERATOR may select a corrective action plan that relies on
al ternative nmechani sns. Mechanisns that may be consi dered under
this subsection include, but are not limted to, an ordi nance
that prohibits the use of groundwater in a manner and to a degree
t hat protects agai nst unacceptabl e exposure to a regul ated sub-
stance as defined by the cleanup criteria identified in the cor-
rective action plan. An ordinance that serves as an exposure
control under this subsection shall include both of the
fol | ow ng:

(a) Arequirenent that the local unit of governnment notify
the departnent 30 days before adopting a nodification to the
ordi nance or the lapsing or revocation of the ordinance.

(b) Arequirenent that the ordinance be filed with the reg-
ister of deeds as an ordinance affecting nmultiple properties.

(4) Notw thstandi ng subsections (1), (2), and (3), if a
mechani sm ot her than a notice of corrective action, an ordi nance,
or a restrictive covenant is requested by —a—eonsuttant—retatned
by— an owner or operator and the departnent determ nes that the
alternative nmechanismis appropriate, the departnent may approve
of the alternate mechani sm

(5) A person who inplenents corrective action activities
shal |l provide notice of the land use restrictions that are part
of the corrective action plan to the local unit of governnment in

which the site is |ocated within 30 days of submttal of the
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corrective action plan, unless otherw se approved by the
depart nent.

Sec. 21311a. (1) Wthin 365 days after a rel ease has been
di scovered, —a—econstttant—retarned—-by—an— THE owner or operator
shal |l conplete a final assessnent report that includes a correc-
tive action plan devel oped under section 21309a and submt the
report to the departnent on a formcreated pursuant to
section 21316. The report shall include, but is not limted to,
the follow ng information:

(a) The extent of contam nation.

(b) Tier Il and tier |1l evaluation, as appropriate, under
t he RBCA process.

(c) Afeasibility analysis. The follow ng shall be includ-
ed, as appropriate, given the site conditions:

(1) On-site and off-site corrective action alternatives to
remedi ate contam nated soil and groundwater for each cl eanup
type, including alternatives that permanently and significantly
reduce the volune, toxicity, and nobility of the regul ated
subst ances.

(11) The costs associated with each corrective action alter-
native including alternatives that permanently and significantly
reduce the volune, toxicity, and nobility of the regul ated
subst ances.

(11m) The effectiveness and feasibility of each corrective
action alternative in neeting cleanup criteria.

(1v) The time necessary to inplenment and conpl ete each

corrective action alternative.
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(v) The preferred corrective action alternative based upon
subpar agraphs (1) through (1v) and an inplenentation schedule for
conpl etion of the corrective action.

(d) A corrective action plan.

(e) A schedule for corrective action plan inplenentation.

(2) If the preferred corrective action alternative under
subsection (1)(c)(v) is based on the use of institutional con-
trols regarding off-site mgration of regul ated substances, the
corrective action plan shall not be inplenented until it is
reviewed and determ ned by the departnent to be in conpliance
with this part.

Sec. 21312a. (1) Wthin 30 days follow ng conpl etion of the
corrective action, —a—conrstttant—retatned—by— the owner or opera-
tor shall conplete a closure report and submt the report to the
departnment on a formcreated pursuant to section 21316. The
report shall include, but is not limted to, the foll ow ng
i nformation:

(a) A summary of corrective action activities.

(b) Cosure verification sanpling results.

(c) Aclosure certification. —preparedbythe—econrsuttant
retatned—by—the—owner—or—operator—

(2) Wthin 60 days after receipt of a closure report under
subsection (1), the departnent shall provide the —ecensuttant—who
stbmtted—the—ectostre—+eport— OMER OR OPERATOR with a confirma-
tion of the departnent's receipt of the report.

Sec. 21313a. (1) Begi nning on —the—effective—date—of—the

afreRdatof y—act—that—added—subseetion{7-— APRIL 13, 1995, except
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as provided in subsection (A— (6), and except for the
confirmation provided in section 21312a(2), if a report is not
conpleted or a required submttal under section 21308a, 21311a,
or 21312a(1) is not provided during the time required, the
departnent may i npose a penalty according to the foll ow ng
schedul e:

(a) Not nore than $100.00 per day for the first 7 days that
the report is late.

(b) Not nore than $500. 00 per day for days 8 through 14 that
the report is late.

(c) Not nore than $1, 000.00 per day for each day beyond day
14 that the report is |ate.

(2) For purposes of this section, in conputing a period of
time, the day of the act, event, or default, after which the des-
ignated period of tinme begins to run is not included. The |ast
day of the period is included, unless it is a Saturday, Sunday,
| egal holiday, or holiday, in which event the period runs until
the end of the next day that is not a Saturday, Sunday, | egal
hol i day, or holi day.

(3) The departnment nmay, upon request, grant an extension to
a reporting deadline provided in this part for good cause upon

witten request 15 days prior to the deadline.

—(4)—The—owner—or—operator—tray by contract—t+ranster—the
i : . L I " . I
tant—retarned—bythe—owrer—or—operator—
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(4) —5)— The departnent shall forward all noney collected
pursuant to this section to the state treasurer for deposit in
t he energency response fund created in section 21507.
(5) —6)— An appeal of a penalty inposed under this section

may be taken pursuant to section 631 of the revised judicature

act of 1961, —Aet—No—236—o6fthePubtieAects—of—1961—beirng

sectton—660-631of theMehrgan—Conptted—taws— 1961 PA 236, MCL
600. 631.

(6) AH— A penalty shall not begin to accrue under this
section unless the departnent has first notified the person on
whom t he penalty is inposed that he or she is subject to the pen-
alties provided in this section.

Sec. 21314a. The departnent shall establish and inplenent a
classification systemfor sites considering inpacts on public
heal th, safety, and welfare, and the environnment.

Not wi t hst andi ng any other provision in this part, at sites posing
an immnent risk to the public health, safety, or welfare, or the
envi ronment, corrective action shall be inplenented i medi ately.
| f the departnent determnes that no immnent risk to the public
heal th, safety, or welfare, or the environnent exists at a site,
the departnent may allow corrective action at these sites to be
conducted on a schedul e approved by the departnent. —Fhis—provi—
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Sec. 21315. (1) The departnent shall design and inplenent a
programto selectively audit or oversee all aspects of corrective
actions undertaken under this part to assure conpliance with this
part. The departnment may audit a site at any time prior to
recei pt of a closure report pursuant to section 21312a and within
6 months after receipt of the closure report.

(2) If the departnent conducts an audit under this section
and the audit confirns that the cleanup criteria have been net,

t he departnment shall provide the owner or operator with a letter
that describes the audit and its results. Notw thstandi ng sec-
tion 21312a, after conducting an audit under this section, the
departnment may issue a closure letter for any site that neets the
cleanup criteria pursuant to section 21304a.

(3) If an audit conducted under this section does not con-
firmthat corrective action has been conducted in conpliance with
this part or that cleanup criteria have been net, the departnent
may require an owner or operator to do either or both of the
fol | ow ng:

(a) Provide additional information related to any require-
ment of this part.

(b) ——Retatn—a—eonsuttant—to—take— TAKE additional corrective
actions necessary to conply with this part or to protect public

health, safety, or welfare, or the environnent.
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