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HOUSE BILL No. 5303

October 22, 1997, Introduced by Reps. Bogardus, Freeman, Callahan, Hale, Martinez,
LaForge, Schauer, Owen, Thomas, Murphy, Rison, Gire, Kilpatrick, Hanley, Price, Mans, Wojno,
Schermesser, Brewer, Kelly, Scott, Dobronski, Olshove, Baade, Baird, Willard, Vaughn, Cherry,
Harder, Gubow, Anthony, Prusi, Mathieu, Hood, Brater, Tesanovich, Agee, Profit, Wallace and
Palamara and referred to the Committee on Labor and Occupational Safety.

ADbill to amend 1936 (Ex Sess) PA 1, entitled
"M chi gan enpl oynent security act,"
by anendi ng sections 27, 29, and 50 (MCL 421.27, 421.29, and
421.50), section 27 as anended by 1995 PA 181 and sections 29 and
50 as anended by 1995 PA 25.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 27. (a)(1l) Wen a determ nation, redeterm nation, or
decision is made that benefits are due an unenpl oyed i ndi vi dual,
the benefits shall inmmediately becone payable fromthe fund and
continue to be payable to the unenpl oyed individual, subject to
the limtations inposed by the individual's nonetary entitl enent,
—as—toeng—as— | F the individual continues to be unenployed and to
file claims for benefits, until the determ nation,
redeterm nation, or decision is reversed, a determ nation,
redeterm nation, or decision on a new issue holding the
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i ndi vidual disqualified or ineligible is made, or, for benefit
years begi nning before the conversion date prescribed in
section 75, a new separation issue arises resulting from subse-
guent work.

(2) Benefits shall be paid in person or by mail through
enpl oynent offices in accordance with rules pronmul gated by the
conmi ssi on.

(b) (1) Subject to subsection (f), the weekly benefit rate
for an individual, wth respect to benefit years begi nning before
the conversion date prescribed in section 75, shall be 6#% 70%
of the individual's average after tax weekly wage, except that
t he individual's maxi nrum weekly benefit rate shall not exceed
—$3066-00— 58% OF THE STATE AVERAGE WEEKLY WAGE. However, wth
respect to benefit years beginning after the conversion date as
prescribed in section 75, the individual's weekly benefit rate
shall be 41% 4.2% of the individual's wages paid in the cal en-
dar quarter of the base period in which the individual was paid
t he hi ghest total wages, plus $6.00 for each dependent as defined
in subdivision (3), up to a maxi rum of 5 dependents, clainmed by
the individual at the tinme the individual files a new claimfor
benefits, except that the individual's maxi mum weekly benefit
rate shall not exceed —$366-06— 58% OF THE STATE AVERAGE WEEKLY
WAGE. Wth respect to benefit years beginning on or after
Cctober 2, 1983, the weekly benefit rate shall be adjusted to the
next lower nultiple of $1.00.

(2) For benefit years beginning before the conversion date

prescribed in section 75, the state average weekly wage for a
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cal endar year shall be conputed on the basis of the 12 nonths
endi ng the June 30 i medi ately precedi ng that cal endar year. The
comm ssion shall prepare a table of weekly benefit rates based on
an "average after tax weekly wage" cal cul ated by subtracting,
froman individual's average weekly wage as determ ned in accord-
ance with section 51, a reasonabl e approxi mati on of the weekly
anount required to be wthheld by the enployer fromthe renunera-
tion of the individual based on dependents and exenptions for
i ncome taxes under chapter 24 of subtitle C of the internal reve-
nue code of 1986, 26 U.S.C. 3401 to 3406, and under section 351
of the inconme tax act of 1967, —Aet—No—281-ofthePubtiec-Aets—of
196+ —betng—seect+on—206-35tof the Mechtgan—Conrmptted—taws— 1967
PA 281, MCL 206.531, and for old age and survivor's disability
i nsurance taxes under the federal insurance contributions act,
chapter 21 of subtitle C of the internal revenue code of 1986, 26
U S.C 3128. For purposes of applying the table to an
individual's claim a dependent shall be as defined in
subdivision (3). The table applicable to an individual's claim
shall be the table reflecting the nunber of dependents cl ained by
t he individual under subdivision (3). The comm ssion shal
adj ust the tables based on changes in w thhol di ng schedul es pub-
lished by the United States departnent of treasury, internal rev-
enue service, and by the departnent of treasury. The nunber of
dependents al l owed shall be determ ned with respect to each week
of unenpl oynent for which an individual is claimng benefits.

(3) For benefit years begi nning before the conversion date

prescribed in section 75, a dependent neans any of the follow ng
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persons who is receiving and for at | east 90 consecutive days

i mredi ately preceding the week for which benefits are cl ai ned,

or, in the case of a dependent husband, wife, or child, for the
duration of the marital or parental relationship, if the rela-
tionship has existed | ess than 90 days, has received nore than
hal f the cost of his or her support fromthe individual claimng
benefits:

(a) Achild, including stepchild, adopted child, or grand-
child of the individual who is under 18 years of age, or 18 years
of age or over if, because of physical or nmental infirmty, the
child is unable to engage in a gainful occupation, or is a
full -time student as defined by the particul ar educational insti-
tution, at a high school, vocational school, community or junior
coll ege, or college or university and has not attained the age of
22.

(b) The husband or wife of the individual.

(c) The legal father or nother of the individual if that
parent is either nore than 65 years of age or is pernmanently dis-
abl ed from engaging in a gainful occupation.

(d) A brother or sister of the individual if the brother or
sister is orphaned or the living parents are dependent parents of
an individual, and the brother or sister is under 18 years of
age, or 18 years of age or over if, because of physical or nental
infirmty, the brother or sister is unable to engage in a gai nful
occupation, or is a full-tinme student as defined by the particu-

| ar educational institution, at a high school, vocational school,
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community or junior college, or college or university and is | ess
than 22 years of age.

(4) For benefit years beginning after the conversion date
prescribed in section 75, a dependent neans any of the follow ng
persons who received for at |east 90 consecutive days inmediately
preceding the first week of the benefit year or, in the case of a
dependent husband, wife, or child, for the duration of the mari-
tal or parental relationship if the relationship existed |ess
than 90 days before the beginning of the benefit year, has
received nore than 1/2 the cost of his or her support fromthe
i ndi vi dual claimng the benefits:

(a) Achild, including stepchild, adopted child, or grand-
child of the individual who is under 18 years of age, or 18 years
of age and over if, because of physical or nental infirmty, the
child is unable to engage in a gainful occupation, or is a
full -time student as defined by the particul ar educational insti-
tution, at a high school, vocational school, conmunity or junior
coll ege, or college or university and has not attained the age of
22.

(b) The husband or wife of the individual.

(c) The legal father or nother of the individual if that
parent is either nore than 65 years of age or is pernmanently dis-
abl ed from engaging in a gainful occupation.

(d) A brother or sister of the individual if the brother or
sister is orphaned or the living parents are dependent parents of
an individual, and the brother or sister is under 18 years of

age, or 18 years of age and over if, because of physical or
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mental infirmty, the brother or sister is unable to engage in a
gai nful occupation, or is a full-tinme student as defined by the
particul ar educational institution, at a high school, vocational
school, community or junior college, or college or university and
is less than 22 years of age.

(5) For benefit years begi nning before the conversion date
prescribed in section 75, dependency status of a dependent, child
or otherw se, once established or fixed in favor of an i ndividual
continues during the individual's benefit year until term nated.
Dependency status of a dependent term nates at the end of the
week in which the dependent ceases to be an individual described
in subdivision (3)(a), (b), (c), or (d) because of age, death, or
di vorce. For benefit years beginning after the conversion date
prescribed in section 75, the nunber of dependents established
for an individual at the beginning of the benefit year shal
remain in effect during the entire benefit year.

(6) For benefit years begi nning before the conversion date
prescribed in section 75, failure on the part of an individual,
due to msinformation or |ack of information, to furnish al
information material for determ nation of the nunmber of the
i ndi vi dual ' s dependents when the individual files a claimfor
benefits with respect to a week shall be considered good cause
for the issuance of a redetermnation as to the amount of bene-
fits based on the nunber of the individual's dependents as of the
begi nning date of that week. Dependency status of a dependent,

child or otherwi se, once established or fixed in favor of a
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person is not transferable to or usable by another person with
respect to the sane week.

For benefit years beginning after the conversion date as
prescribed in section 75, failure on the part of an individual,
due to msinformation or |ack of information, to furnish al
information material for determ nation of the nunmber of the
i ndi vi dual ' s dependents shall be considered good cause for the
i ssuance of a redetermi nation as to the amount of benefits based
on the nunmber of the individual's dependents as of the beginning

of the benefit year.

(c) Subject to subsection (f), —aH—ef—thefoHHowng—appty
to—eHgblte—individuals—(H—FEaech— EACH el i gi bl e i ndi vi dual

shall be paid a weekly benefit rate with respect to the week for
whi ch the individual earns or receives no renuneration OR REMJ
NERATI ON EQUAL TO LESS THAN 1/2 THE | NDI VI DUAL' S WEEKLY BENEFI T
RATE, OR SHALL BE PAID 1/2 H'S OR HER WEEKLY BENEFI T RATE W TH
RESPECT TO THE WEEK FOR WHI CH THE | NDI VI DUAL EARNS OR RECEI VES
REMUNERATI ON EQUAL TO AT LEAST 1/2 BUT LESS THAN THE | NDI VI DUAL' S
WEEKLY BENEFI T RATE. Notw thstanding the definition of week as
contained in section 50, if within 2 consecutive weeks in which
an individual was not unenployed wthin the nmeaning of section 48
there was a period of 7 or nore consecutive days for which the

i ndi vidual did not earn or receive renuneration, that period
shall be considered a week for benefit purposes under this act if
a claimfor benefits for that period is filed not later than 30

days subsequent to the end of the period.
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t5)— Al renuneration for work perfornmed during a shift that

termnates on 1 day but that began on the preceding day shall be
considered to have been earned by the eligible individual on the
precedi ng day.

(d) For benefit years begi nning before the conversion date
prescribed in section 75, and subject to subsection (f) and this
subsection, the amount of benefits to which an individual who is
otherwse eligible is entitled during a benefit year from an
enpl oyer with respect to enploynent during the base period is the
anount obtained by multiplying the weekly benefit rate with
respect to that enploynment by 3/4 of the nunber of credit weeks

earned in the enploynment. For the purpose of this subsection and
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section 20(c), if the resultant product is not an even nmultiple
of 1/2 the weekly benefit rate, the product shall be raised to an
anount equal to the next higher nmultiple of 1/2 the weekly bene-
fit rate, and, for an individual who was enployed by only 1
enpl oyer in the individual's base period and earned 34 credit
weeks with that enployer, the product shall be raised to the next
hi gher nultiple of the weekly benefit rate. The maxi num anount
of benefits payable to an individual within a benefit year, with
respect to enploynent by an enployer, shall not exceed 26 tines
the weekly benefit rate with respect to that enploynent. The
maxi mum anount of benefits payable to an individual wthin a ben-
efit year shall not exceed the anpbunt to which the individual
woul d be entitled for 26 weeks of unenploynent in which renunera-
tion was not earned or received. The limtation of total bene-
fits set forth in this subsection does not apply to clainants
declared eligible for training benefits in accordance with sub-
section (g). For benefit years beginning after the conversion
date prescribed in section 75, and subject to subsection (f) and
this subsection, the maxi num benefit anount payable to an indi-
vidual in a benefit year for purposes of this section and
section 20(c) is the nunber of weeks of benefits payable to an
i ndi vidual during the benefit year, multiplied by the
i ndi vidual's weekly benefit rate. The nunber of weeks of bene-
fits payable to an individual shall be cal cul ated by taking 40%
of the individual's base period wages and dividing the result by
the individual's weekly benefit rate. |If the quotient is not a

whol e or half number, the result shall be rounded down to the
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nearest half nunber. However, not nore than 26 weeks of benefits
or less than 14 weeks of benefits shall be payable to an individ-
ual in a benefit year. The |imtation of total benefits set
forth in this subsection shall not apply to claimnts declared
eligible for training benefits in accordance with
subsection (Q).

(e) Wien a claimant dies or is judicially declared i nsane or
mental |y i nconpetent, unenploynent conpensation benefits accrued
and payable to that person for weeks of unenpl oynent before
death, insanity, or inconpetency, but not paid, shall becone due
and payable to the person who is the |egal heir or guardi an of
the claimant or to any other person found by the comm ssion to be
equitably entitled to the benefits by reason of having incurred
expense in behalf of the claimant for the claimant's burial or
ot her necessary expenses.

(f)(1) For benefit years begi nning before the conversion
date prescribed in section 75, and notw t hstandi ng any i nconsi s-
tent provisions of this act, the weekly benefit rate of each
i ndi vidual who is receiving or will receive a "retirenent
benefit", as defined in subdivision (4), shall be adjusted as
provi ded i n subparagraphs (a), (b), and (c). However, an
i ndi vidual ' s extended benefit account and an individual's weekly
extended benefit rate under section 64 shall be established wth-
out reduction under this subsection unless subdivision (5) is in
effect. Except as otherw se provided in this subsection, al
ot her provisions of this act continue to apply in connection with

the benefit clains of those retired persons.
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(a) If and to the extent that unenpl oynent benefits payable
under this act would be chargeable to an enpl oyer who has con-
tributed to the financing of a retirenent plan under which the
claimant is receiving or will receive a retirenent benefit yield-
ing a pro rata weekly anmount equal to or larger than the
claimant's weekly benefit rate as otherw se established under
this act, the claimnt shall not receive unenpl oynent benefits
that woul d be chargeable to the enployer under this act. THE
TRANSFER OF MONEY FROM AN I NDI VIDUAL' S | RA OR OTHER TAX QUALI FI ED
RETI REMENT ACCOUNT TO ANOTHER | RA OR OTHER TAX QUALI FI ED RETI RE-
MENT ACCOUNT | N ACCORDANCE W TH THE | NTERNAL REVENUE CODE OF 1986
I S NOT REMUNERATI ON TO THAT | NDI VI DUAL FOR PURPOSES OF DETERM N-
| NG THE I NDI VI DUAL' S ELI G BI LI TY FOR UNEMPLOYMENT COMPENSATI ON,
OR I N THE CALCULATI ON OF UNEMPLOYMENT COMPENSATI ON TO WHI CH THAT
| NDI VI DUAL |'S ENTI TLED. AS USED IN TH S SUBSECTI ON, "I RA OR
OTHER TAX QUALI FI ED RETI REMENT ACCOUNT" MEANS AN | NDI VI DUAL
RETI REMENT ACCOUNT AS THAT TERM IS DEFI NED I N THE | NTERNAL REVE-
NUE CODE OF 1986, OR ANY OTHER RETI REMENT ACCOUNT QUALI FI ED FOR
TAX DEFERRAL UNTI L ACCOUNT MONEY BECOVES TAXABLE | NCOVE TO THE
ACCOUNT BENEFI Cl ARY UNDER THE | NTERNAL REVENUE CODE OF 1986.

(b) If and to the extent that unenpl oynent benefits payable
under this act would be chargeable to an enpl oyer who has con-
tributed to the financing of a retirenent plan under which the
claimant is receiving or will receive a retirenment benefit yield-
ing a pro rata weekly amount | ess than the claimnt's weekly ben-
efit rate as otherw se established under this act, then the

weekly benefit rate otherw se payable to the cl ai mant and
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chargeable to the enployer under this act shall be reduced by an
anount equal to the pro rata weekly anpunt, adjusted to the next
lower multiple of $1.00, which the claimant is receiving or wll
receive as a retirenment benefit.

(c) If the unenploynent benefit payabl e under this act woul d
be chargeable to an enpl oyer who has not contributed to the
financing of a retirenent plan under which the claimant is
receiving or will receive a retirenent benefit, then the weekly
benefit rate of the claimant as otherw se established under this
act shall not be reduced due to receipt of a retirement benefit.

(d) I'f the unenpl oynent benefit payable under this act is
conputed on the basis of multienployer credit weeks and a portion
of the benefit is allocable under section 20(e) to an enpl oyer
who has contributed to the financing of a retirenent plan under
which the claimant is receiving or will receive a retirenment ben-

efit, the adjustnments required by subparagraph (a) or (b) apply

only to that portion of the weekly benefit rate that woul d ot her-
wi se be all ocable and chargeable to the enpl oyer

(2) If an individual's weekly benefit rate under this act
was established before the period for which the individual first
receives a retirenment benefit, any benefits received after a
retirenment benefit becones payabl e shall be determ ned in accord-
ance with the formula stated in this subsection.

(3) Wien necessary to assure pronpt paynent of benefits, the
comm ssion shall determne the pro rata weekly anount yiel ded by
an individual's retirenment benefit based on the best information
currently available toit. |In the absence of fraud, a
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determ nation shall not be reconsidered unless it is established
that the individual's actual retirenment benefit in fact differs
fromthe anount determined by $2.00 or nore per week. The recon-
sideration shall apply only to benefits as may be clained after
the informati on on which the reconsideration is based was
recei ved by the conmm ssion.

(4)(a) As used in this subdivision, "retirenent benefit"
means a benefit, annuity, or pension of any type or that part
thereof that is described in subparagraph (b) that is:

(1) Provided as an incident of enploynment under an estab-
lished retirement plan, policy, or agreenent, including federal
social security if subdivision (5) is in effect.

(11) Payable to an individual because the individual has
qualified on the basis of attained age, |ength of service, or
di sability, whether or not the individual retired or was retired
fromenploynment. Anounts paid to individuals in the course of
liquidation of a private pension or retirenent fund because of
termnation of the business or of a plant or departnment of the
busi ness of the enployer involved shall not be considered to be
retirement benefits.

(b) If a benefit as described in subparagraph (a) is payable
or paid to the individual under a plan to which the individual
has contri but ed:

(1) Less than half of the cost of the benefit, then only
hal f of the benefit shall be treated as a retirenment benefit.

(11) Half or nore of the cost of the benefit, then none of

the benefit shall be treated as a retirenent benefit.
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(c) The burden of establishing the extent of an individual's
contribution to the cost of his or her retirenent benefit for the
pur pose of subparagraph (b) is upon the enpl oyer who has contrib-
uted to the plan under which a benefit is provided.

(5) Notwi thstanding any ot her provision of this subsection,
for any week that begins after March 31, 1980, and with respect
to which an individual is receiving a governnental or other pen-
sion and cl ai m ng unenpl oynent conpensation, the weekly benefit
anount payable to the individual for those weeks shall be
reduced, but not below zero, by the entire prorated weekly anount
of any governnental or other pension, retirenment or retired pay,
annuity, or any other simlar paynent that is based on any previ-
ous work of the individual. This reduction shall be nmade only if
it is required as a condition for full tax credit against the tax
i nposed by the federal unenploynent tax act, chapter 23 of
subtitle C of the internal revenue code of 1986, 26 U S.C. 3301
to 3311.

(6) For benefit years beginning after the conversion date
prescribed in section 75, notw t hstandi ng any inconsistent provi-
sions of this act, the weekly benefit rate of each individual who
is receiving or will receive a retirenent benefit, as defined in
subdi vision (4), shall be adjusted as provided in
subpar agraphs (a), (b), and (c). However, an individual's
extended benefit account and an individual's weekly extended ben-
efit rate under section 64 shall be established w thout reduction
under this subsection, unless subdivision (5) is in effect.

Except as otherwi se provided in this subsection, all the other
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provi sions of this act shall continue to be applicable in
connection with the benefit clains of those retired persons.

(a) If any base period or chargeabl e enpl oyer has contri b-
uted to the financing of a retirenment plan under which the claim
ant is receiving or will receive a retirenent benefit yielding a
pro rata weekly anmount equal to or larger than the claimant's
weekly benefit rate as ot herw se established under this act, the
cl ai mant shall not receive unenpl oynent benefits.

(b) I'f any base period enpl oyer or chargeabl e enpl oyer has
contributed to the financing of a retirement plan under which the
claimant is receiving or will receive a retirenent benefit yield-
ing a pro rata weekly amount | ess than the claimnt's weekly ben-
efit rate as otherw se established under this act, then the
weekly benefit rate otherw se payable to the claimnt shall be
reduced by an anount equal to the pro rata weekly anount,
adjusted to the next lower nultiple of $1.00, which the clai nant
is receiving or will receive as a retirenent benefit.

(c) If no base period or separating enployer has contributed
to the financing of a retirenent plan under which the claimant is
receiving or will receive a retirenent benefit, then the weekly
benefit rate of the claimant as ot herw se established under this
act shall not be reduced due to receipt of a retirement benefit.

(g) Notwi t hstandi ng any other provision of this act, an
i ndi vi dual pursuing vocational training or retraining pursuant to
section 28(2) who has exhausted all benefits avail abl e under sub-
section (d) may be paid for each week of approved vocati onal

trai ni ng pursued beyond the date of exhaustion a benefit anount
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i n accordance with subsection (c), but not in excess of the
i ndi vidual's nost recent weekly benefit rate. However, an indi-
vi dual shall not be paid training benefits totaling nore than 18
tinmes the individual's nost recent weekly benefit rate. The
expiration or termnation of a benefit year shall not stop or
interrupt paynment of training benefits if the training for which
the benefits were granted began before expiration or term nation
of the benefit year.

(h) A paynent of accrued unenpl oynent benefits shall not be
made to an eligible individual or in behalf of that individual as
provided in subsection (e) nore than 6 years after the ending
date of the benefit year covering the paynent or 2 cal endar years
after the cal endar year in which there is final disposition of a
contested case, whichever is |ater

(1) Benefits based on service in enploynent described in
section 42(8), (9), and (10) are payable in the sane anount, on
the sanme ternms, and subject to the sanme conditions as conpensa-
tion payable on the basis of other service subject to this act,
except that:

(1) Wth respect to service perfornmed in an instructional,
research, or principal admnistrative capacity for an institution
of higher education as defined in section 53(2), or for an educa-
tional institution other than an institution of higher education
as defined in section 53(3), benefits shall not be paid to an
i ndi vi dual based on those services for any week of unenpl oynment
begi nni ng after Decenber 31, 1977 that commences during the

peri od between 2 successive academ c years or during a simlar
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period between 2 regular terns, whether or not successive, or
during a period of paid sabbatical |eave provided for in the
individual's contract, to an individual if the individual per-
forms the service in the first of the academ c years or terns and
if there is a contract or a reasonabl e assurance that the indi-
vidual will performservice in an instructional, research, or
princi pal adm nistrative capacity for an institution of higher
education or an educational institution other than an institution
of higher education in the second of the academ c years or terns,
whet her or not the terns are successive.

(2) Wth respect to service perfornmed in other than an
instructional, research, or principal admnistrative capacity for
an institution of higher education as defined in section 53(2) or
for an educational institution other than an institution of
hi gher education as defined in section 53(3), benefits shall not
be pai d based on those services for any week of unenpl oynent
begi nni ng after Decenber 31, 1977 that commences during the
peri od between 2 successive academ c years or terns to any indi-
vidual if that individual perfornms the service in the first of
the academ c years or terns and if there is a reasonabl e assur-
ance that the individual will performthe service for an institu-
tion of higher education or an educational institution other than
an institution of higher education in the second of the academ c
years or terns.

(3) Wth respect to any service described in subdivision (1)
or (2), benefits shall not be paid to an individual based upon

service for any week of unenploynent that commences during an
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establ i shed and customary vacation period or holiday recess if
the individual perfornms the service in the period i mediately
before the vacation period or holiday recess and there is a con-
tract or reasonabl e assurance that the individual will perform
the service in the period imediately follow ng the vacation
period or holiday recess.

(4) If benefits are denied to an individual for any week
solely as a result of subdivision (2) and the individual was not
of fered an opportunity to performin the second academ c year or
termthe service for which reasonabl e assurance had been given,
the individual is entitled to a retroactive paynent of benefits
for each week for which the individual had previously filed a
tinmely claimfor benefits. An individual entitled to benefits
under this subdivision may apply for those benefits by mail in
accordance with R 421.210 as pronul gated by the comm ssion. AN
| NDI VI DUAL WHO RECEI VED A REASONABLE ASSURANCE THAT HE OR SHE
WOULD PERFORM SERVI CES I N A SECOND ACADEM C YEAR OR TERM UNDER
SUBDI VISION (1) OR (2) AND WHO I S NOT PROVI DED THE OPPORTUNI TY TO
PERFORM THOSE SERVI CES I N THE SECOND ACADEM C YEAR OR TERM HAS
GOOD CAUSE FOR LATE FILING | F THE | NDI VI DUAL OTHERW SE QUALI -
FIES TO RECElI VE BENEFI TS FOR A WEEK I N WHI CH A REASONABLE ASSUR-
ANCE WAS RECEI VED, HE OR SHE SHALL BE PAI D BENEFI TS FOR THAT WEEK
AFTER FI LI NG A RETROACTI VE CLAI M AND ADDI TI ONALLY FI LI NG A CERTI -
FI CATI ON VERI FYI NG THAT HE OR SHE HAD BEEN ABLE AND AVAI LABLE FOR
WORK THAT WEEK. THE | NDI VI DUAL |I'S NOT REQUI RED TO HAVE SOUGHT
WORK DURI NG ANY WEEK FOR WHI CH HE OR SHE RECEI VED THE REASONABLE
ASSURANCE DESCRI BED | N SUBDI VI SION (1) OR (2).
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(5) —& o r b oy | o L
+—1984beneft+t+s— BENEFI TS based upon services in other than an

instructional, research, or principal admnistrative capacity for

an institution of higher education shall not be denied for any
week of unenpl oynment commenci ng during the period between 2 suc-
cessive academ c years or terns solely because the individual had
performed the service in the first of the academ c years or terns
and there is reasonabl e assurance that the individual wll per-
formthe service for an institution of higher education or an
educational institution other than an institution of higher edu-
cation in the second of the academ c years or terns, unless a
denial is required as a condition for full tax credit against the
tax i nposed by the federal unenploynent tax act, chapter 23 of
subtitle C of the internal revenue code of 1986, 26 U. S.C. 3301
to 3311. AN I ND VI DUAL WHO WAS G VEN REASONABLE ASSURANCE THAT
HE OR SHE WOULD PERFORM THE SERVI CE | N THE SECOND OF THE ACADEM C
YEARS OR TERMS AND WHO | S SUBSEQUENTLY NOT OFFERED THE
OPPORTUNI TY TO PERFORM THE SERVI CE | N THAT SECOND OF THE ACADEM C
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YEARS OR TERMS HAS GOOD CAUSE FOR LATE FILING | F THE | NDI VI DUAL
OTHERW SE QUALI FI ES TO RECEI VE BENEFI TS FOR A WEEK IN VHICH A
REASONABLE ASSURANCE WAS RECEI VED, HE OR SHE SHALL BE PAI D BENE-
FITS FOR THAT WEEK AFTER FI LI NG A RETROACTI VE CLAI M AND ADDI TI O\
ALLY FI LI NG A CERTI FI CATI ON VERI FYI NG THAT HE OR SHE HAD BEEN
ABLE AND AVAI LABLE FOR WORK THAT WEEK. THE | NDI VI DUAL | S NOT
REQUI RED TO HAVE SOUGHT WORK DURI NG ANY WEEK FOR WHI CH HE OR SHE
RECEI VED THE REASONABLE ASSURANCE.

(6) —#H— For benefit years established before the conver-
sion date prescribed in section 75, and notw t hstandi ng subdi vi -
sions (1), (2), and (3), the denial of benefits does not prevent
an individual fromconpleting requalifying weeks in accordance
with section 29(3) nor does the denial prevent an individual from
recei ving benefits based on service with an enpl oyer other than
an educational institution for any week of unenpl oynment occurring
bet ween academ c years or ternms, whether or not successive, or
during an established and customary vacation period or holiday
recess, even though the enployer is not the nost recent charge-
abl e enployer in the individual's base period. However, in that
case section 20(b) applies to the sequence of benefit charging,
except for the enploynent with the educational institution, and
section 50(b) applies to the calculation of credit weeks. Wen a
deni al of benefits under subdivision (1) no | onger applies, bene-
fits shall be charged in accordance with the normal sequence of
charging as provided in section 20(b).

(7) —8)— For benefit years beginning after the conversion

date prescribed in section 75, and notw t hstandi ng subdi vi si ons
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(D, (2), and (3), the denial of benefits shall not prevent an
i ndi vi dual from conpleting requalifying weeks in accordance with
section 29(3) nor shall the denial prevent an individual from
recei ving benefits based on service with another base period
enpl oyer other than an educational institution for any week of
unenpl oynment occurring between academ c years or terns, whether
or not successive, or during an established and customary vaca-
tion period or holiday recess. However, when benefits are paid
based on service wwth 1 or nore base period enployers other than
an educational institution, the individual's weekly benefit rate
shall be cal culated in accordance with subsection (b)(1) but
during the denial period the individual's weekly benefit paynent
shal |l be reduced by the portion of the paynent attributable to
base period wages paid by an educational institution and the
account or experience account of the educational institution
shall not be charged for benefits payable to the individual.
When a denial of benefits under subdivision (1) is no |onger
applicable, benefits shall be paid and charged on the basis of
base period wages with each of the base period enployers includ-
ing the educational institution.

(8) —|99— For the purposes of this subsection, "academ c
year" neans that period, as defined by the educational institu-
tion, when classes are in session for that length of tine
required for students to receive sufficient instruction or earn
sufficient credit to conplete academc requirenents for a partic-
ular grade level or to conplete instruction in a noncredit

course.
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(9) —{26)Benefits— | N ACCORDANCE W TH SUBDI VI SI ONS (1),
(2), AND (3), BENEFITS FOR ANY WEEK OF UNEMPLOYMENT shal | be

deni ed —as—provided—in—subdivisions{(H—2—and{3)r—Ffor—any

i ndi vi dual who performed —these— services DESCRI BED | N
SUBDIVISION (1), (2), OR(3) in an educational institution while
in the enploy of an educational service agency. For the purpose
of this subdivision, "educational service agency" neans a govern-
ment al agency or governnental entity that is established and
operated exclusively for the purpose of providing the services to
1 or nore educational institutions.

(j) For weeks of unenpl oynent begi nning after Decenber 31,
1977, benefits shall not be paid to an individual on the basis of
any base period services, substantially all of which consist of
participating in sports or athletic events or training or prepar-
ing to so participate, for a week that commences during the
peri od between 2 successive sport seasons or simlar periods if
t he individual perforned the services in the first of the seasons
or simlar periods and there is a reasonabl e assurance that the
i ndividual will performthe services in the |ater of the seasons
or simlar periods.

(k) (1) For weeks of unenpl oynent begi nning after
Decenber 31, 1977, benefits shall not be payable on the basis of
services perfornmed by an alien unless the alien is an individual
who was lawfully admtted for pernmanent residence at the tine the
services were perforned, was |lawfully present for the purpose of

performng the services, or was permanently residing in the
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United States under color of law at the tine the services were
performed, including an alien who was lawfully present in the
United States under —seet+on—203ta)jtA-—o+r— section 212(d)(5) of
the immgration and nationality act, 8 U S. C —1153—=ant— 1182.

(2) Any data or information required of individuals applying
for benefits to determ ne whet her benefits are payabl e because of
their alien status are uniformy required fromall applicants for
benefits.

(3) Where an individual whose application for benefits would
ot herwi se be approved, a determ nation that benefits to that
i ndi vidual are not payabl e because of the individual's alien

status shall not be made except upon a preponderance of the

evi dence.
(m (1) An individual filing a new claimfor unenpl oynent
conpensati on under this act after Septenber 30, 1982, at the tine

of filing the claim shall disclose whether the individual owes

child support obligations as defined in this subsection. If an
i ndi vi dual discloses that he or she owes child support obliga-
tions and is determned to be eligible for unenpl oynent conpensa-

tion, the comm ssion shall notify the state or |local child sup-
port enforcenent agency enforcing the obligation that the indi-
vi dual has been determ ned to be eligible for unenpl oynent
conpensati on.

(2) Notwi t hstandi ng section 30, the conmm ssion shall deduct
and wi thhold from any unenpl oynent conpensati on payable to an
i ndi vi dual who owes child support obligations by using whichever

of the follow ng nethods results in the greatest anount:
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(a) The amount, if any, specified by the individual to be
deducted and w t hhel d under this subdivision.

(b) The amount, if any, determ ned pursuant to an agreenent
submtted to the comm ssion under section 454(19)(B)(1) of part D
of title IV of the social security act, —chapter—531,—49
Stat—626;— 42 U. S.C. 654, by the state or local child support
enf orcement agency.

(c) Any ampunt otherw se required to be so deducted and
wi t hhel d from unenpl oynent conpensati on pursuant to | egal pro-
cess, as that termis defined in section 462(e) of part D of
title IV of the social security act, chapter 531, 49 Stat. 620,
42 U. S.C. 662, properly served upon the comm ssion.

(3) The ampunt of unenpl oynment conpensati on subject to
deduction under subdivision (2) is that portion that renmains pay-
able to the individual after application of the recoupnent provi-
sions of section 62(a) and the reduction provisions of
subsections (c) and (f).

(4) Any amount deducted and wi t hhel d under subdivision (2)
shal | be paid by the comm ssion to the appropriate state or | ocal
child support enforcenent agency.

(5) Any ampbunt deducted and wi t hhel d under subdivision (2)
shal|l be treated for all purposes as if it were paid to the indi-
vi dual as unenpl oynent conpensation and paid by the individual to
the state or local child support enforcenent agency in satisfac-
tion of the individual's child support obligations.

(6) This subsection applies only if the state or local child

support enforcenent agency agrees in witing to rei nburse and
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does reinburse the comm ssion for the adm nistrative costs
incurred by the comm ssion under this subsection that are attrib-
utable to child support obligations being enforced by the state
or local child support enforcenent agency. The adm nistrative
costs incurred shall be determ ned by the conmm ssion. The com
mssion, in its discretion, may require paynent of adm nistrative
costs in advance.

(7) As used in this subsection:

(a) "Unenpl oynent conpensation”, for purposes of
subdi visions (1) through (5), nmeans any conpensati on payabl e
under this act, including amounts payable by the comm ssion pur-
suant to an agreenent under any federal |aw providing for conpen-
sation, assistance, or allowances with respect to unenpl oynent.

(b) "Child support obligations” includes only obligations
that are being enforced pursuant to a plan described in
section 454 of part Dof title IV of the social security act,
—ehapter—531—49Stat—626,— 42 U. S.C. 654, that has been
approved by the secretary of health and human servi ces under
part D of title IV of the social security act, chapter 531, 49
Stat. 620, 42 U.S.C. 651 to —669— 669b.

(c) "State or local child support enforcenment agency" neans

any agency of this state or a political subdivision of this state

operating pursuant to a plan described in subparagraph (b).
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Sec. 29. (1) An individual is disqualified fromreceiving

benefits if he or she:

(a) Left work voluntarily w thout good cause attributable to
the enpl oyer or enploying unit. However, if —t+he— EI THER OF THE
FOLLOW NG CONDI TI ONS ARE MET, THE LEAVI NG DOES NOT DI SQUALI FY THE
| NDI VI DUAL:

(1) THE I NDI VI DUAL LEAVING IS THE SPOUSE OF A FULL-TI ME
EMPLOYEE WHO | S REQUI RED TO PERMANENTLY MOVE TO A GEOGRAPHI C
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LOCATI ON DI FFERENT FROM THE GEOGRAPHI C LOCATI ON I N WHI CH THAT
EMPLOYEE WAS ORI G NALLY EMPLOYED.

(1m1) THE individual has an established benefit year in
effect and during that benefit year |eaves unsuitable work within
60 days after the beginning of that work, the | eaving does not
di squalify the individual

(b) Was discharged for m sconduct connected with the
i ndividual's work or for intoxication while at work unless the
di scharge was subsequently reduced to a disciplinary layoff or
suspensi on.

(c) Failed w thout good cause to apply for avail able suit-
able work after receiving fromthe enploynent office or the com
m ssion notice of the availability of that work.

(d) Failed w thout good cause while unenployed to report to
the individual's former enpl oyer or enploying unit wwthin a rea-
sonable tinme after that enployer or enploying unit provided
notice of the availability of an interview concerning avail able
suitable work with the fornmer enpl oyer or enploying unit.

(e) Failed w thout good cause to accept suitable work
offered to the individual or to return to the individual's cus-
tomary self-enploynment, if any, when directed by the enpl oynent
of fice or the conm ssion.

(f) Lost his or her job due to absence fromwork resulting
froma violation of |law for which the individual was convicted
and sentenced to jail or prison. This subdivision does not apply
if conviction of an individual results in a sentence to county
jail under conditions of day parole as provided in —Aet—No—66—of
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the—PubHetActs—of 1962—bhetng——sect+ons—861+251+to0 861258 o0f+the
M-eht-gan—Conpited—taws— 1962 PA 60, MCL 801.251 TO 801.258, or if
the conviction was for a traffic violation that resulted in an
absence of less than 10 consecutive work days fromthe
i ndi vidual's place of enploynent.

(g) Is discharged, whether or not the discharge is subse-
quently reduced to a disciplinary |ayoff or suspension, for par-
ticipation in either of the foll ow ng:

(1) A strike or other concerted action in violation of an
appl i cabl e col |l ective bargai ning agreenent that results in cur-
tail ment of work or restriction of or interference with
pr oducti on.

(1) Awldcat strike or other concerted action not autho-
rized by the individual's recogni zed bargai ning representative.

(h) Was discharged for an act of assault and battery con-
nected with the individual's work.

(i) Was discharged for theft connected with the individual's
wor K.

(j) Was discharged for willful destruction of property con-
nected with the individual's work.

(k) Committed a theft after receiving notice of a |layoff or
di scharge, but before the effective date of the layoff or dis-
charge, resulting in loss or danage to the enpl oyer who woul d

ot herwi se be chargeable for the benefits, regardl ess of whether

the individual qualified for the benefits before the theft.
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() m— Was discharged for (1) Illegally ingesting,
i njecting, inhaling, or possessing a controlled substance on the

prem ses of the enployer, (i11) Refusing to submt to a drug test
that was required to be adm nistered in a nondi scrimnatory
manner, or (Eil) Testing positive on a drug test, if the test was

adm nistered in a nondiscrimnatory manner. |If the worker
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di sputes the result of the testing, a generally accepted
confirmatory test shall be adm nistered and shall also indicate a
positive result for the presence of a controlled substance before
a disqualification of the worker under this subdivision. As used
in this subdivision

(A) "Controlled substance" neans that termas defined in
section 7104 of the public health code, —Act—No—368—o0f—+the

i : e . . . oy ek
Conptted—taws— 1978 PA 368, MCL 333. 7104.

(B) "Drug test" neans a test designed to detect the ill egal
use of a controlled substance.

(O "Nondiscrimnatory manner" neans adm ni stered inpar -
tially and objectively in accordance with a coll ective bargaining
agreenent, rule, policy, a verbal or witten notice, or a
| abor - managenent contract.

(M —{m)— Has an inconme exceedi ng $100, 000. 00 for the cal en-
dar year in which he or she applies for benefits. This subdivi-
sion shall not take effect unless both of the foll ow ng occur:

(1) Wthin 30 days —ofthe—effectivedate—ofthe—act—that
added—subdiviston—(bH— AFTER MARCH 26, 1996, the governor
requests fromthe United States departnment of | abor a determ na-
tion confirmng whether this subdivisionis in conformty with
the federal unenploynent tax act, chapter 23 ——— of SUBTITLE C OF
the internal revenue code of 1986, 26 U.S.C. 3301 to 3311, and
the social security act, CHAPTER 531, 49 Stat. 620, and whet her
conformty with those federal acts is a condition for a full tax

credit against the tax inposed under the federal unenploynent tax
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act (FUTA), CHAPTER 23 OF SUBTI TLE C OF THE | NTERNAL REVENUE CODE
OF 1986, 26 U.S.C. 3301 TO 3311, or is a condition for state
recei pt of federal admnistrative grant funds under the soci al
security act, CHAPTER 531, 49 STAT. 620.

(11) The United States departnent of |abor determ nes that
this subdivisionis in conformty with the acts described in sub-
paragraph (1), or verifies that conformty with those federal
acts is not a condition for a tax credit or a grant described in
subpar agraph (1).

(2) A disqualification under subsection (1) begins the week
in which the act or discharge that caused the disqualification
occurs and continues until the disqualified individual requali-
fies under subsection (3), except that for benefit years begin-
ning before the conversion date prescribed in section 75, the
di squalification does not prevent the paynent of benefits if
there are credit weeks, other than nultienployer credit weeks,
after the nost recent disqualifying act or discharge.

(3) After the week in which the disqualifying act or dis-
charge described in subsection (1) occurs, an individual who

seeks to requalify for benefits is subject to all of the

fol | ow ng:
(a) For benefit years established before the conversion date
described in section 75, the individual shall conplete 6 requali -

fying weeks if he or she was disqualified under

subsection (1)(c), (d), (e), (f), OR(g), —oe+—b-— or 13 requal -

ifying weeks if he or she was disqualified under subsection
(1) (h), (i), (j), (k), or =M— (). A requalifying week

02783' 97 *



© 0 N o o~ W DN P

NN N NDNNNDNRRRRRR R R B R
N o o NP O O 0N oA WDN PP O

36
requi red under this subsection shall be each week in which the
i ndi vi dual does any of the follow ng:

(1) Earns or receives remuneration in an anount at | east
equal to an anpbunt needed to earn a credit week, as that termis
defined in section 50.

(11) Oherwise neets all of the requirenents of this act to
receive a benefit paynment if the individual were not disqualified
under subsection (1).

(111) Receives a benefit paynent based on credit weeks sub-
sequent to the disqualifying act or discharge.

(b) For benefit years established before the conversion date
prescribed in section 75, if the individual is disqualified under
subsection (1)(a) or (b), he or she shall requalify, after the
week in which the disqualifying discharge occurred by earning in
enpl oynment for an enployer liable under this act or the unenpl oy-
ment conpensation act of another state an anmount equal to, or in
excess of, 7 tinmes the individual's potential weekly benefit
rate, calculated on the basis of enploynment with the enpl oyer
involved in the disqualification, or by earning in enploynent for
an enpl oyer liable under this act or the unenpl oynent conpensa-
tion act of another state an anmpbunt equal to, or in excess of, 40
times the state mninmum hourly wage tinmes 7, whichever is the
| esser anount.

(c) For benefit years established before the conversion date
prescribed in section 75, a benefit payable to an individual dis-
qual i fied under subsection (1)(a) or (b), shall be charged to the

nonchar geabl e benefits account, and not to the account of the
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enpl oyer with whomthe individual was involved in the
di squalification

(d) For benefit years beginning after the conversion date
prescribed in section 75, subsequent to the week in which the
di squal i fying act or discharge occurred, an individual shall com
plete 6 requalifying weeks if he or she was disqualified under
subsection (1)(c), (d), (e), (f), OR (g), —er—bB— or 13 requal -
ifying weeks if he or she was disqualified under
subsection (1)(h), (i), (j), (k), or — (1). A requalifying
week required under this subsection shall be each week in which
t he individual does any of the follow ng:

(1) Earns or receives remuneration in an anount equal to at
| east 1/13 of the m nimum anount needed in a cal endar quarter of
the base period for an individual to qualify for benefits,
rounded down to the nearest whole dollar.

(11) Oherwise neets all of the requirenents of this act to
receive a benefit paynment if the individual were not disqualified
under subsection (1).

(e) For benefit years beginning after the conversion date
prescribed in section 75, if the individual is disqualified under
subsection (1)(a) or (b), he or she shall requalify, after the
week in which the disqualifying act or discharge occurred by
earning in enploynment for an enployer |iable under this act or
t he unenpl oynent conpensation |aw of another state at |east the
| esser of the follow ng:

(1) Seven tines the individual's weekly benefit rate.
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(1m) Forty tines the state m ninum hourly wage tines 7.

(f) A benefit payable to the individual disqualified or
separ ated under disqualifying circunstances under
subsection (1)(a) or (b), shall be charged to the nonchargeabl e
benefits account, and not to the account of the enployer with
whom t he i ndi vidual was involved in the separation. Benefits
payabl e to an individual determ ned by the comm ssion to be sepa-
rat ed under disqualifying circunstances shall not be charged to
t he account of the enployer involved in the disqualification for
any period after the enployer notifies the comm ssion of the
claimant's possible ineligibility or disqualification. |If a dis-
qual i fying act or discharge occurs during the individual's bene-
fit year, any benefits that may beconme payable to the individual
in a later benefit year based on enploynent with the enpl oyer
involved in the disqualification shall be charged to the non-
chargeabl e benefits account.

(4) The maxi mum anount of benefits otherw se avail abl e under
section 27(d) to an individual disqualified under subsection (1)
is subject to all of the follow ng conditions:

(a) For benefit years established before the conversion date
prescribed in section 75, if the individual is disqualified under
subsection (1)(c), (d), (e), (f), OR (g) ——oe+—ftH— and the nmaxi-
mum anount of benefits is based on wages and credit weeks earned
froman enpl oyer before an act or discharge involving that
enpl oyer, the anount shall be reduced by an anount equal to the
i ndi vidual's weekly benefit rate as to that enployer nultiplied

by the | esser of either of the foll ow ng:
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(1) The nunber of requalifying weeks required of the
i ndi vi dual under this section.

(11) The nunmber of weeks of benefit entitlenment renaining
with that enpl oyer.

(b) If the individual has insufficient or no potential bene-
fit entitlement remaining with the enpl oyer involved in the dis-
qualification in the benefit year in existence on the date of the
di squalifying determ nation, a reduction of benefits described in
this subsection shall apply in a succeeding benefit year with
respect to any benefit entitlenent based upon credit weeks earned
with the enpl oyer before the disqualifying act or discharge.

(c) For benefit years established before the conversion date
prescribed in section 75, an individual disqualified under sub-
section (1)(h), (i), (j), (k), or =m— (1) is not entitled to
benefits based on wages and credit weeks earned before the dis-
qual i fying act or discharge with the enployer involved in the
di squalification

(d) The benefit entitlenment of an individual disqualified
under subsection (1)(a) or (b) is not subject to reduction as a
result of that disqualification

(e) A denial or reduction of benefits under this subsection
does not apply to benefits based upon nultienpl oyer credit
weeks.

(f) For benefit years established after the conversion date
prescribed in section 75, if the individual is disqualified under
subsection (1)(c), (d), (e), (f), OR (g), —o+—b— the maxi num

nunmber of weeks otherw se applicable in calculating benefits for
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t he individual under section 27(d) shall be reduced by the | esser
of the follow ng:

(1) The nunber of requalifying weeks required of the indi-
vi dual under this subsection.

(11) The nunber of weeks of benefit entitlenent remaining on
the claim

(g) For benefit years beginning after the conversion date
prescribed in section 75, the benefits of an individual disquali-
fied under subsection (1)(h), (i), (j), (k), or -m— (1) shal
be reduced by 13 weeks and any weekly benefit paynents nade to
the claimant thereafter shall be reduced by the portion of the
paynment attributable to base period wages paid by the base period
enpl oyer involved in a disqualification under subsection (1)(h),
(i), (i), (k)y, or m— ().

(5) I'f an individual |eaves work to accept permanent
full-time work with anot her enpl oyer and perforns services for
that enployer, or if an individual |eaves work to accept a recal
froma fornmer enployer:

(a) Subsection (1) does not apply.

(b) Wages earned with the enployer whomthe individual |ast
I eft, including wages previously transferred under this subsec-
tion to the last enployer, for the purpose of conputing and
charging benefits, are wages earned fromthe enpl oyer with whom
t he individual accepted work or recall, and benefits paid based
upon those wages shall be charged to that enpl oyer

(c) Wen issuing a determ nation covering the period of

enpl oynment with a new or former enployer described in this
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subsection, the comm ssion shall advise the chargeabl e enpl oyer
of the nanme and address of the other enployer, the period covered
by the enploynment, and the extent of the benefits that may be
charged to the account of the chargeabl e enpl oyer

(6) I'n determ ning whether work is suitable for an individu-
al, the comm ssion shall consider the degree of risk involved to
the individual's health, safety, and norals, the individual's
physical fitness and prior training, THE | ND VI DUAL' S EXPERI ENCE
AND PRI OR EARNI NGS, the individual's |Iength of unenpl oynent and

prospects for securing local work in the individual's customary

occupation, and the distance of the available work fromthe

i ndi vidual's residence. —Addit+onatty—the—eommsston—shat—con—
" he vl ) I ) ) , o
o . o
el I w ] 10 | I :
o : e d ) I I bt I " )
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if

(7) Work is not suitable and benefits shall not be denied
under this act to an otherw se eligible individual for refusing
to accept new work under any of the follow ng conditions:

(a) If the position offered is vacant due directly to a
strike, lockout, or other |abor dispute.

(b) I'f the remuneration, hours, or other conditions of the
work offered are substantially |less favorable to the individual
than those prevailing for simlar work in the locality.

(c) If as a condition of being enployed, the individual
woul d be required to join a conpany union or to resign from or
refrain fromjoining a bona fide | abor organization

(8) Al of the followng apply to an individual who seeks
benefits under this act:

(a) An individual is disqualified fromreceiving benefits
for a week in which the individual's total or partial unenpl oy-
ment is due to either of the foll ow ng:

(1) Alabor dispute in active progress OTHER THAN A LOCKOUT
at the place at which the individual is or was | ast enpl oyed, or
a shutdown or start-up operation caused by that |abor dispute.

(11) A labor dispute, other than a | ockout, in active
progress or a shutdown or start-up operation caused by that |abor
di spute in any other establishment wwthin the United States that
is both functionally integrated with the establishnment described

i n subparagraph (1) and operated by the sanme enpl oying unit.
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(b) An individual's disqualification inposed or inposable
under this subsection is termnated if the individual perforns
services in enployment with an enployer in at |east 2 consecutive
weeks falling wholly within the period of the individual's total
or partial unenploynent due to the | abor dispute, and in addition
earns wages in each of those weeks in an amobunt equal to or
greater than the individual's actual or potential weekly benefit
rate with respect to those weeks based on the individual's
enpl oynent with the enployer involved in the | abor dispute.

(c) An individual is not disqualified under this subsection
if the individual is not directly involved in the |abor dispute.
An individual is not directly involved in a | abor dispute unless
any of the follow ng are established:

(1) At the time or in the course of a |abor dispute in the
establi shnment in which the individual was then enpl oyed, the
i ndividual in concert with 1 or nore other enployees voluntarily
st opped working other than at the direction of the individual's
enpl oyi ng unit.

(11) The individual is participating in, financing, or
directly interested in the | abor dispute that causes the
individual's total or partial unenploynment. The paynent of regu-
| ar union dues, in amounts and for purposes established before
the inception of the | abor dispute, is not financing a |abor dis-
pute within the neaning of this subparagraph.

(1im) At any time a |abor dispute in the establishnment or
departnent in which the individual was enpl oyed does not exist,

and the individual voluntarily stops working, other than at the
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direction of the individual's enploying unit, in synpathy with
enpl oyees in sone other establishnment or departnent in which a
| abor dispute is in progress.

(1v) The individual's total or partial unenploynment is due
to a | abor dispute that was or is in progress in a departnent,
unit, or group of workers in the sane establishnent.

(d) As used in this subsection, "directly interested" shal
be construed and applied so as not to disqualify individuals
unenpl oyed as a result of a | abor dispute the resolution of which
may not reasonably be expected to affect their wages, hours, or
ot her conditions of enploynent, and to disqualify individuals
whose wages, hours, or conditions of enploynment nay reasonably be
expected to be affected by the resolution of the | abor dispute.

A "reasonabl e expectation” of an effect on an individual's wages,
hours, or other conditions of enploynent exists, in the absence
of a substantial preponderance of evidence to the contrary, in
any of the follow ng situations:

(m) If it is established that there is in the particular
establi shnment or enploying unit a practice, custom or contrac-
tual obligation to extend within a reasonable period to nenbers
of the individual's grade or class of workers in the establish-
ment in which the individual is or was | ast enployed changes in
terms and conditions of enploynment that are substantially simlar
or related to sone or all of the changes in terns and conditions
of enpl oynent that are nmade for the workers anong whom t here
exi sts the | abor dispute that has caused the individual's total

or partial unenpl oynent.
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(mm) If it is established that | of the issues in or
pur poses of the | abor dispute is to obtain a change in the terns
and conditions of enploynent for nmenbers of the individual's
grade or class of workers in the establishnment in which the indi-
vidual is or was |ast enpl oyed.

(mam) If a collective bargaining agreenent covers both the
i ndi vidual's grade or class of workers in the establishnent in
whi ch the individual is or was | ast enployed and the workers in
anot her establishnment of the same enploying unit who are actively
participating in the | abor dispute, and that collective bargain-
ing agreenent is subject by its terns to nodification, supplenen-
tation, or replacenent, or has expired or been opened by nutual
consent at the tinme of the | abor dispute.

(e) In determning the scope of the grade or class of work-
ers, evidence of the following is relevant:

(1) Representation of the workers by the sanme national or
i nternational organization or by local affiliates of that
national or international organization.

(11) Whether the workers are included in a single, legally
desi gnat ed, or negotiated bargai ning unit.

(11m) Whether the workers are or within the past 6 nonths
have been covered by a conmmon master coll ective bargaini ng agree-
ment that sets forth all or any part of the terns and conditions
of the workers' enploynent, or by separate agreenents that are or
have been bargained as a part of the sane negoti ations.

(1v) Any functional integration of the work perfornmed by

t hose wor kers.
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(v) Whether the resolution of those issues involved in the
| abor dispute as to sone of the workers could directly or indi-
rectly affect the advancenent, negotiation, or settlenent of the
same or simlar issues in respect to the remaining workers.

(vi) Whether the workers are currently or have been covered
by the sanme or simlar demands by their recogni zed or certified
bar gai ni ng agent or agents for changes in their wages, hours, or
ot her conditions of enploynent.

(vin) Wiether issues on the sane subject matter as those
i nvol ved in the | abor dispute have been the subject of proposals
or demands nade upon the enploying unit that would by their terns
have applied to those workers.

(9) Except for an individual disqualified under subsection
(1)(g), or an individual whose disqualifying discharge under
subsection (1)(b) is determned or redeterm ned to be a disci-
plinary layoff or suspension, an individual is disqualified from
recei ving benefits for the duration of the individual's disci-
plinary layoff or suspension if the individual becones unenpl oyed
because of a disciplinary layoff or suspension based upon any of
the fol |l ow ng:

(a) Msconduct directly or indirectly connected with work.

(b) Participation in a strike or other concerted activity
resulting in a curtailnment of work or restriction of or interfer-
ence with production contrary to an applicable collective bar-

gai ni ng agreenent.
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(c) Participation in a wildcat strike or other concerted
activity not authorized by the individual's recognized bargaining
representative.

(10) If a disqualifying discharge under subsection (1)(b) is
determ ned or redeterm ned to be a suspension, the disqualifica-
tion provided under subsection (9) applies fromthe date of the
di schar ge.

(11) Notw thstandi ng subsections (1) to (10), if the enploy-
ing unit submts notice to the conm ssion of possible ineligibil-
ity or disqualification beyond the tinme |imts prescribed by com
m ssion rule, the notice shall not formthe basis of a determ na-
tion of ineligibility or disqualification for a claimperiod com
pensated before the receipt of the notice by the conm ssion.

(12) An individual is disqualified fromreceiving benefits
for any week or part of a week in which the individual has
received, is receiving, or is seeking unenploynent benefits under
an unenpl oynent conpensation |aw of another state or of the
United States. |If the appropriate agency of the other state or
of the United States finally determ nes that the individual is
not entitled to unenploynment benefits, the disqualification
described in this subsection does not apply.

(13) BENEFITS PAID TO AN I NDI VI DUAL DESCRI BED I N
SUBSECTI ON (1) (A) (i) SHALL BE CHARGED TO THE NONCHARGEABLE BENE-
FITS ACCOUNT DESCRI BED I N SECTI ON 17.

Sec. 50. (a) "Week" neans cal endar week, ending at m dni ght

Saturday, but all work performed and wages earned during a
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wor ki ng shift which starts before m dnight Saturday shall be
included in the week in which that shift begins.

(b) Subject to subdivisions (1) and (2), for benefit years
establ i shed before January 1, 1996, "credit week" neans a cal en-
dar week of an individual's base period during which the individ-
ual earned wages equal to or greater than 20 tinmes the state mn-
imum hourly wage in effect on the first day of the cal endar week
in which the individual filed an application for benefits.
However, for benefit years established on or after January 1,
1996 and before the conversion date prescribed in section 75,
"credit week" neans a cal endar week of an individual's base
period during which the individual earned wages equal to or
greater than —36— 20 tines the state mnimum hourly wage in
effect on the first day of the cal endar week in which the indi-
vidual filed an application for benefits. This subsectionis
subject to the foll ow ng:

(1) I'f an individual earns wages fromnore than 1 enpl oyer
in a credit week, that week shall be counted as 1 nultienpl oyer
credit week and shall be governed by the provisions of section
20(e), unless the individual has earned sufficient wages in the
base period with only 1 of the enployers for whomthe individual
performed services in the week of concurrent enploynent to enti-
tle the individual to a maxi num weekly benefit rate, in which
case, the week shall be a credit week with respect to that
enpl oyer only and not a nultienployer credit week.

(2) Not nore than 35 uncancel ed and uncharged credit weeks

shall be counted as credit weeks. |In determining the 35 credit
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weeks to be used for conmputing and payi ng benefits, credit weeks
shall be counted in the foll ow ng sequence:

(a) First, all credit weeks which are not nultienployer
credit weeks and which were earned wth enployers not involved in
a disqualifying act or discharge under section 29(1), and al
credit weeks earned with an enpl oyer involved in such a disquali-
fying act or discharge which were earned subsequent to the | ast
act or discharge in which the enpl oyer was involved, shall be
counted in inverse order of nobst recent enploynent with each
enpl oyer.

(b) Second, if the credit weeks counted under subparagraph
(a) total less than 35, all credit weeks which are not nultiem
pl oyer credit weeks and which were earned with each enpl oyer
before a disqualifying act or discharge shall be counted, in
inverse order to that in which the nost recent disqualifying act
or discharge wth each enpl oyer occurred, to the extent necessary
to use all available credit weeks wth respect to the enpl oyers,
or atotal of 35 credit weeks, whichever is |ess.

(c) Third, if the credit weeks counted under subparagraphs
(a) and (b) total less than 35, all multienployer credit weeks
shall be counted, in inverse chronol ogical order of their occur-
rence, to the extent necessary to count all available credit
weeks, or a total of 35 credit weeks, whichever is |ess.

(3) As used in this subsection:

(a) "Uncharged credit week" neans a credit week which has

not been used as a basis for a benefit paynent, a reduction of
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benefits under section 29(4), or a penalty disqualification under
section 62(b).

(b) "Uncanceled credit week"” nmeans a credit week which is
not canceled in accordance with section 62(b).

(4) There shall not be counted toward the wages required to
establish a credit week under this subsection paynents in the
formof termnation, separation, severance, or dismssal allow
ances; or any paynents for a vacation or a holiday unless the
paynment has been nmade, or the right to receive it has irrevocably

vested, within 14 days follow ng the vacation or holiday.
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