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HOUSE BILL No. 5605

February 19, 1998, Introduced by Reps. Baade, Hammerstrom, Goschka, Lowe, Walberg,
McBryde, Jansen, Olshove, Harder, Curtis and Voorhees and referred to the Committee on
Corrections.

A bill to anmend 1978 PA 33, entitled
"An act to prohibit the dissem nation, exhibiting, or displaying
of certain sexually_epr|C|t matter to mnors; to prohibit cer-
tain msrepresentations facilitating the di ssem nation of sexu-
ally explicit matter to mnors; to provide penalties; to provide
for declaratory judgnents and 1 njunctive relief in certain
i nstances; to_ inpose certain duties upon prosecuting attorneys
and the circuit court; to Preenpt | ocal units of government from
proscribing certain conduct; and to repeal certain acts and parts
of acts,"”
by anmending sections 1, 5, and 7 (MCL 722.671, 722.675, and
722.677).

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 1. As used in this act:

(A) "D SPLAY" MEANS TO PUT OR SET QUT TO VI EW OR TO MAKE
VI SI BLE

(B) "DI SSEM NATE" MEANS TO SELL, LEND, G VE, EXH BI T, SHOW

OR ALLOWN TO EXAM NE OR TO OFFER OR AGREE TO DO THE SAME.
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(O —ta&)— "Exhibit" nmeans to do 1 or nore of the foll ow ng:
(1) Present a perfornmance.
(i1) Sell, give, or offer to agree to sell or give a ticket
to a perfornmance.

(111) Admt a mnor to prem ses where a performance i s being

presented or is about to be presented.

(D) —€e)y— "M nor" neans a person —under— LESS THAN 18 years
of age.

(E) "RESTRI CTED AREA" MEANS ANY OF THE FOLLOW NG

(1) AN AREA BEHIND A COUNTER I F ACCESS IS LIMTED ONLY TO
EMPLOYEES WHO ARE NOT M NORS AND SEXUALLY EXPLICIT VI SUAL OR
VERBAL MATERI AL |'S DI SPLAYED ONLY | N DEVI CES THAT PREVENT PUBLI C
VIEW OF THE LOVER 2/ 3 OF THE MATERI AL' S COVER OR EXTERI OR.

(11) A BU LD NG OR A DI STINCT AND ENCLOSED AREA OR ROOM
WTH N A BU LDI NG, | F ACCESS BY M NORS IS PROHI BI TED, NOTI CE OF
THE PROHI Bl TI ON IS PROM NENTLY DI SPLAYED, AND ACCESS | S MONI TORED
TO PREVENT M NORS FROM ENTERI NG

(111) AN AREA W TH AT LEAST 75% OF | TS PERI METER SURROUNDED
BY WALLS OR SCLI D, NONTRANSPARENT DI VI DERS THAT ARE SUFFI CI ENTLY
H GH TO PREVENT A M NOR I N A NONRESTRI CTED AREA FROM SEEI NG SEXU-
ALLY EXPLICIT VI SUAL OR VERBAL MATERIAL WTH N THE PERI METER | F
THE PO NT OF ACCESS PROVI DES PROM NENT NOTI CE THAT ACCESS TO
M NORS | S PRCHI Bl TED.
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Sec. 5. (1) A person —+s—guttty—ef—dtstributingobscene
matter—to—a—mnor—+i—that—person—does— SHALL NOT DO either of the
fol | ow ng:

(a) Knowi ngly —dissemnates— D SSEM NATE to a m nor sexually
explicit visual or verbal material that is harnful to m nors.

(b) Knowi ngly —exhtbtts— EXHIBIT to a mnor a sexually
explicit performance that is harnful to m nors.

(2) A person know ngly dissem nates sexually explicit matter
to a mnor —when— | F the person knows both the nature of the
matter and the status of the mnor to whomthe matter is
di ssem nat ed.

(3) A person knows the nature of matter if the person either
is aware of —the— I TS character and content —ef—the—ratter— or
reckl essly disregards circunstances suggesting —+he— | TS char ac-
ter and content. —-ef—theratter—

(4) A person knows the status of a mnor if the person
either is aware that the person to whomthe dissem nation is nmade
is under 18 years of age or recklessly disregards a substanti al
risk that the person to whomthe dissem nation is nmade is under
18 years of age.

(5) —bBrstributingobsecene—rmratter—to—amnoeor— A PERSON WHO
VI OLATES SUBSECTION (1) is GQULTY OF a m sdenmeanor —— puni shabl e
by inprisonment for not nore than 2 years or a fine of not nore
t han $10, 000. 00, or both. In inposing the fine, —authortzed—for
thts—offense;— the court shall consider the scope of the

defendant's commercial activity in —eistrtbut+ngobscene—
DI SSEM NATI NG SEXUALLY EXPLICIT matter to m nors.
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Sec. 7. (1) A person —+s—gur-tty—of—disptayrngobsecene
matter—to—a—mnor—+F—that—persoen— WHO possesses nanageri a

responsibility for a business enterprise selling SEXUALLY

EXPLICI T vi sual —fatter—which—deptets—sexuval—+ntercourse—or—Satdo—

guardtan—to—exanrne—that—ratter— OR VERBAL MATERI AL SHALL NOT
DI SPLAY THAT MATERI AL KNOW NG | TS NATURE UNLESS THE PERSON DCES

SO IN A RESTRI CTED AREA.
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(2) —3)— A person knows the nature of the —matter— MATERI AL

=
(o))

if the person either is aware of —the— | TS character and content

=
\‘

—of—the—+atter— or recklessly disregards circunstances suggesting
—the— | TS character and content. —eof—theratter—
» I I : . e oy
o . I I i . I . I
. I : " I ’ I I
ol ekt I i . I . I
matter—+s—under—18—years—of—age—
(3) —5)brsptayingoebseene—matter—to—a—mnor— A PERSON WHO
VI OLATES SUBSECTION (1) is GQULTY OF a m sdenmeanor —— puni shabl e
by inprisonment for not nore than 90 days ——— or a fine of not
nore than $5,000.00, or both.
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