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HOUSE BILL No. 6091

September 16, 1998, Introduced by Rep. Martinez and referred to the Committee on
Judiciary.

A bill to anmend 1978 PA 642, entitled
"Revi sed probate code,"
by anmendi ng sections 447 and 455 (MCL 700. 447 and 700. 455), as
anended by 1988 PA 398.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 447. (1) On petition of the guardian and subject to
the filing and approval of a report prepared —purstant—to— AS
REQUI RED BY section —455(1)(e)— 455(2)(E), the court shall accept
the guardian's resignation and make any ot her order —whieh— THAT
may be appropriate.

(2) The ward or a person interested in the ward's welfare
may petition for an order renoving the guardi an, appointing a
successor guardian, nodifying the terns of the guardi anship, or
term nating the guardi anship. A request for this order may be

made by informal letter to the court or judge. A person who
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knowi ngly interferes with transm ssion of this kind of request to
the court or judge is subject to a finding of contenpt of court.
Except as otherwi se provided in the order finding | egal incapac-
ity, upon receiving a petition or request, the court shall set a
date for a hearing to be held within 28 days after the receipt of
the petition or request. An order finding | egal incapacity may
specify a m ni mum peri od, not exceeding 180 days, during which a
petition or request for a finding that a ward is no | onger
l egal ly incapacitated, or FOR an order renoving the guardian,
nodi fying the terns of the guardianship, or termnating the
guardi anship, may not be filed w thout special |eave of the
court.

(3) Before renoving a guardi an, appointing a successor
guardi an, nodifying the terns of the guardi anship, or termnating
a guardi anship, the court, followi ng the sane procedures to safe-
guard the rights of the ward as apply to a petition for appoint-
ment of a guardian, may send a visitor to the residence of the
present guardian and to the place where the ward resides or is
detai ned, to observe conditions and report in witing to the
court.

Sec. 455. (1) IN EXERCI SI NG A GUARDI ANSH P POVER, A GUARD-
| AN SHALL BE GUI DED BY W SHES EXPRESSED BY THE GUARDI AN' S WARD
BEFORE THE WARD BECAME LEGALLY | NCAPACI TATED. TH S REQUI REMENT
| NCLUDES THE GUARDI AN S COVPLI ANCE W TH A DURABLE PONER OF ATTOR-
NEY OR OTHER ADVANCE DI RECTI VE. | N ADDI TI ON, WHENEVER NMEANI NGFUL
COVMUNI CATI ON | S POSSI BLE, BEFORE MAKI NG A MAJOR DECI SI ON
AFFECTI NG A WARD, A GUARDI AN SHALL CONSULT W TH THE WARD.
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(2) Except as limted under THI' S SECTI ON AND secti on
—A444(3)—aguardian—of— 444, a legally incapacitated —persoen—
PERSON S GUARDI AN i s responsi ble for the care, custody, and con-
trol of the ward, but is not |liable to third persons by reason of
that responsibility for THE WARD S acts. —-ef—the—ware— In par-
ticular, and w thout qualifying the —feregotng— PROVI SIONS OF THE
PREVI OQUS SENTENCE, a guardi an has the foll ow ng powers and
duties, except as nodified by COURT order: —of—the—eourt—

(a) To the extent that it is consistent with the terns of an
order by a court of conpetent jurisdiction relating to THE WARD S
detention or commtnent, —ef—the—ware,— the guardian is entitled
to custody of the WARD S person —ef—his—oer—her—ward— and may
establish the ward's place of residence within or without this
state. The guardian shall notify the court within 14 days of
—any— A change in the ward's place of residence.

(b) If entitled to custody of the ward, the guardi an shal
—freke—proviston— PROVIDE for the WARD S care, confort, and main-

t enance —eof—the—ward— and, when appropriate, arrange for the
ward's training and education. The guardi an shall —have—the
responstbitty—of—securing— SECURE services to restore the ward
to the best possible state of nmental and physical well-being so
that the ward can return to sel f-managenent at the earliest pos-
sible time. Wthout regard to custodial rights of the ward's
person, the guardian shall take reasonable care of the ward's
clothing, furniture, vehicles, and other personal effects and
commence protective proceedings if other property of the ward —+s
rA—reed—oef— NEEDS pr ot ecti on.
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(c) A guardian may gi ve —any— consent or approval that —rmay
be— | S necessary to enable the ward to receive nedical or other
prof essi onal care, counsel, treatnent, or service.

(d) If a conservator for the WARD S estate —eof—the—ward— is
not appoi nted, a guardian may DO ALL OF THE FOLLOW NG

(1) Institute proceedings to conpel a person under a duty to
support the ward or to pay suns for the WARD S wel fare —of—the
ward— to performthat duty.

(11) Receive noney and tangi bl e property deliverable to the
ward and apply the noney and property for THE WARD S support,
care, and education. —eof—the—ware— The guardi an nay not use
—funrds— MONEY fromthe ward's estate for room and board —whieh—
THAT the guardi an or the guardi an's spouse, parent, or child have
furnished the ward unless a charge for the service is approved by
COURT order —eof—the—eourt+— nmade upon notice to at least 1 of the
WARD S next of kin, —ef—thetnconpetent—ward,— if notice is

possi bl e. The guardi an shall exercise care to conserve any

excess for the ward's needs.

(e) —Fo— THE GUARDI AN SHALL report the condition of the ward
and of the estate —whieh— THAT is subject to the guardi an's pos-
session or control, as required by the court, but not |ess often
than annually. —A— THE report shall contain all of the
fol | ow ng:

(1) The ward's current nental, physical, and soci al
condi tion.
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(11) Any inprovenent or deterioration in the ward' s nental
physi cal, and social condition that has occurred during the past
year .

(1) The ward's present living arrangenent and —anRy—
changes in his or her living arrangenent that have occurred
during the past year.

(1v) Wether the guardian recomends a nore suitable living
arrangenment for the ward.

(v) Any nedical treatnent received by the ward

(vi) Services received by the ward.

(vim) Alist of the guardian's visits with, and activities
on behal f of, the ward.

(vinir) A recommendation as to the need for continued
guar di anshi p.

(f) If a conservator is appointed, THE GUARDI AN SHALL PAY TO
THE CONSERVATOR, FOR MANAGEMENT AS PROVI DED IN THI S ACT, the
ward's estate received by the guardian in excess of —these+funtds—
THE MONEY expended to neet current expenses for THE WARD S sup-

port, care, and education. —ef—the—wardshat—bepatdtothe—<con—

servator—for—ranagenrent—as provided+n—this—act—and—the— THE
guardi an shall account to the conservator for —funrds— MONEY

expended.

(3) 22— A guardian of a person for whom a conservator al so
is appointed shall control the custody and care of the ward and
is entitled to receive reasonable suns for his or her services
and for room and board furnished to the ward as agreed upon

bet ween the guardi an and the conservator if the anpbunts agreed
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upon are reasonabl e under the circunstances. The guardi an may
request the conservator to expend the ward's estate by paynent to
third persons or institutions for the ward's care and
mai nt enance.

(4) 3)— If a ward dies whil e under guardi anship, —ant— a
conservator has not been appointed for the WARD S estate, —of—the
watre,— and —+Ff— the guardi an has possession of any —ferey— of the
deceased —ward— WARD S MONEY, the court may, upon THE GUARDI AN S
petition —ef—the—guardian— and with or wthout notice, hear a
claimfor burial expense or any other claimas the court consid-
ers advisable. Upon hearing the claim the court may enter an
order allowing or disallowing the claimor any part of it and
provide in the order of allowance that the claimor any part of
it be paid immediately if the payment can be made w thout injury

or serious inconvenience to the ward's est at e.
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