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HOUSE BILL No. 6129

September 17, 1998, Introduced by Reps. Martinez and Schauer and referred to the
Committee on Education.

A bill to anmend 1976 PA 451, entitled

"The revised school code,"
(MCL 380.1 to 380.1852) by adding section 1191.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

SEC. 1191. (1) EXCEPT AS OTHERW SE PROVIDED IN TH S SEC
TION, A PUPIL IN A PUBLIC SCHOOL HAS THE RI GAT TO EXERCI SE FREE-
DOM OF EXPRESSI ON VHI LE | N ATTENDANCE AT SCHOOL OR SCHOOL- RELATED
FUNCTI ONS.

(2) A SCHOOL, SCHOCOL DI STRI CT, SCHOOL BOARD, SCHOOL ADM NI S-
TRATOR, OR OTHER SCHOOL OR SCHOOL DI STRI CT EMPLOYEE SHALL NOT
SUBJECT NONSPONSORED PUPI L EXPRESSI ON TO PRI OR REVI EW OR PRI OR
RESTRAI NT, EXCEPT UNDER THE FOLLOW NG CI RCUMSTANCES:

(A) THE NONSPONSORED PUPI L EXPRESSI ON | S NOT PROTECTED UNDER
SUBSECTI ON (5) .
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(B) THE PUPI L HAS VOLUNTARI LY OBTAI NED PRI OR REVI EW OF THE
EXPRESSI ON UPON H' S OR HER OMN | NI TI ATI VE.

(3) A SCHOOL BOARD, SCHOCL DI STRICT, OR SCHOOL ADM NI STRATOR
SHALL NOT SUBJECT SPONSORED PUPI L EXPRESSI ON TO PRI OR REVI EW OR
PRI OR RESTRAI NT. A PUPIL MAY VOLUNTARI LY OBTAI N PRI OR REVI EW OF
THE EXPRESSI ON UPON H' S OR HER OMN | NI TI ATl VE.

(4) ALL OF THE FOLLOW NG APPLY TO PUPIL EXPRESSION IN A
SCHOCOL SPONSORED PUBLI CATION WTH A PUPI L EDI TORI AL STAFF:

(A) THE SCHOOL SHALL APPO NT A FACULTY ADVI SER WHOM THE
SCHOCOL MAY AUTHORI ZE TO SUPERVI SE THE PRODUCTI ON OF THE PUBLI CA-
TI ON AND TEACH PROFESSI ONAL STANDARDS OF JOURNALI SM TO THE PUPI LS
| NVOLVED | N THE PUBLI CATI O\.

(B) THE PUPI LS CONSTI TUTI NG THE EDI TORI AL STAFF ARE RESPON-
SI BLE FOR DETERM NI NG THE NEW5, OPI NI ON, AND ADVERTI SI NG CONTENT,
| F ANY, OF THE PUBLI CATI ON.

(O THE SCHOOL MAY REQUI RE THAT THE PUBLI CATI ON | NCLUDE A
STATEMENT THAT NOTHI NG I N THE PUBLI CATI ON | S NECESSARI LY AN
EXPRESSI ON COF SCHOCL PQLI CY.

(D) SUBJECT TO THE PROVI SI ONS OF APPLI CABLE COLLECTI VE BAR-
GAI NI NG AGREEMENTS, A SCHOOL BOARD, SCHOCL DI STRICT, OR SCHOOL
ADM NI STRATOR SHALL NOT DI SCHARGE, TRANSFER, OR REMOVE FROM HI S
OR HER POSI TION A FACULTY ADVI SER FOR REFUSI NG TO ALTER OR | NTER-
FERE W TH THE FREE EXPRESSI ON RI GHTS SPECI FI ED I N THI S SECTI ON OR
I N OTHER LAW

(5) I'F THE SCHOCL OR THE SCHOCL BOARD HAS PREPARED AND DI S-
TRI BUTED A VWRI TTEN PUPI L FREE- EXPRESSI ON PCLI CY UNDER SUBSECTI ON
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(6), THI'S SECTI ON DOES NOT PROTECT EXPRESSI ON THAT IS 1 OR MORE
OF THE FOLLOW NG

(A) OBSCENE AS TO M NORS UNDER STATE LAW

(B) ACTI ONABLE AS DEFAMATI ON UNDER STATE LAW

(C) CAUSI NG SCHOOL ADM NI STRATORS TO REASONABLY BELI EVE
THERE |'S A CLEAR AND PRESENT DANGER OF ElI THER OF THE FOLLOW NG

(i) THE COWVM SSI ON OF AN UNLAWFUL ACT OR THE VI OLATI ON OF A
LAWEUL SCHOOL REGULATI ON.

(ii) A MATERI AL AND SUBSTANTI AL DI SRUPTI ON OF THE ORDERLY
OPERATI ON OF THE SCHOOL OR OF ANY SCHOOL FACI LI TY.

(6) NOT LATER THAN 1 YEAR FOLLOW NG THE EFFECTI VE DATE OF
THE AMENDATORY ACT THAT ADDED THI S SECTI ON, EACH SCHOOL OR THE
BOARD OF EACH SCHOOL DI STRICT SHALL PREPARE A WRI TTEN PUPI L
FREE- EXPRESSI ON POLI CY CONSI STENT W TH THI S SECTI ON AND Di STRI B-
UTE I T TO EACH PUPI L AT THE BEG NNI NG OF EACH SCHOOL YEAR  THE
POLI CY MAY | NCLUDE REASONABLE REGULATI ONS OF THE TI ME, PLACE, AND
MANNER OF PUPI L EXPRESSI ON AND SHALL PROTECT FORMS OF PUPI L
EXPRESSI ON | NCLUDI NG, BUT NOT LI M TED TO, THE FOLLOW NG

(A) USE OF SCHOOL BULLETIN BOARDS.

(B) DI STRI BUTI ON OF PRI NTED MATTER AND PUBLI CATI ONS.

(C) PEACEABLE ASSEMBLY.

(7) A SCHOOL BOARD, SCHOOL DI STRICT, SCHOOL BOARD MEMBER, OR
SCHOOL ADM NI STRATOR |'S NOT LIABLE IN ANY CIVIL OR CRI'M NAL
ACTI ON FOR ANY EXPRESSI ON MADE BY A PUPI L UNLESS THE SCHOOL
BOARD, SCHOOL DI STRICT, SCHOOL BOARD MEMBER, OR SCHOOL ADM NI S-
TRATOR ALTERED OR | NTERFERED W TH THE CONTENT OF THE PUPIL' S
EXPRESSI ON.
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(8) A PUPIL, A PARENT OR GUARDI AN ON BEHALF OF A PUPIL, OR A
FACULTY ADVI SER MAY BRI NG AN ACTI ON FOR | NJUNCTI VE OR DECLARATORY
RELI EF OR DAMAGES IN THE CIRCUI T COURT IN A COUNTY I N WHI CH THE
SCHOOL DI STRICT |'S LOCATED TO ENFORCE THI'S SECTION. BOTH OF THE
FOLLOW NG APPLY TO AN ACTI ON BROUGHT UNDER THI'S SECTI ON:

(A) DAMAGES ARE RECOVERABLE ONLY FOR CONDUCT THAT WAS
UNREASONABLE.

(B) THE PLAI NTI FF MAY RECOVER REASONABLE ATTORNEY FEES.

(9) AS USED IN THI S SECTI ON:

(A) "PUBLI CATI ON' MEANS PUPI L EXPRESSI ON, | N PRI NT, BROAD-
CAST, OR BY CABLE, | NTENDED TO REACH A GENERAL AUDI ENCE OF PUPI LS
OF THE SCHOOL.

(B) " SPONSORED', " SCHOOL- SPONSORED', " SPONSORED EXPRESSI ON',
AND " SPONSORED PUPI L EXPRESSI ON' MEAN EXPRESS|I ON AUTHORI ZED TO
BEAR THE NAME OF THE SCHOOL OR SCHOOL DI STRI CT.
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