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HOUSE BILL No. 6130

September 17, 1998, Introduced by Reps. Brewer and Frank and referred to the
Committee on Judiciary.

A bill to anmend 1927 PA 175, entitled
"The code of crimnal procedure,”
by anmendi ng section 3 of chapter |IX, section 3 of chapter X,
section 8 of chapter Xl I, and section 22 of chapter XIV (MCL
769.3, 771.3, 772.8, and 774.22), section 3 of chapter |IX as
anended by 1982 PA 470, section 3 of chapter Xl as anended by
1994 PA 445, section 8 of chapter Xll as anended by 1994 PA 71
and section 22 of chapter XV as anended by 1980 PA 506, and by
addi ng section 1f to chapter I X

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
CHAPTER | X

SEC. 1F. (1) EXCEPT AS OTHERW SE PROVI DED IN THI S SECTI ON,
THE COURT SHALL ORDER A DEFENDANT SENTENCED UNDER SECTION 1 OF
THI S CHAPTER TO PAY THE COSTS OF PROSECUTI ON.
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(2) THE COURT SHALL NOT REQUI RE A DEFENDANT TO PAY COSTS
UNDER THI S SECTI ON UNLESS THE DEFENDANT |S OR WLL BE ABLE TO PAY
THEM DURI NG THE SENTENCE TERM | N DETERM NI NG THE AMOUNT AND
METHOD OF PAYMENT OF COSTS, THE COURT SHALL TAKE | NTO ACCOUNT THE
DEFENDANT" S FI NANCI AL RESOURCES AND THE NATURE OF THE BURDEN THAT
PAYMENT OF COSTS WLL | MPOSE, WTH DUE REGARD TO H S OR HER OTHER
OBLI GATI ONS.

(3) A DEFENDANT WHO | S REQUI RED TO PAY COSTS UNDER THI S SEC-
TION AND WHO IS NOT I N WLLFUL DEFAULT OF THE PAYMENT OF THE
COSTS MAY PETI TI ON THE SENTENCI NG JUDGE OR H' S OR HER SUCCESSOR
AT ANY TIME FOR A REM SSI ON OF THE PAYMENT OF ANY UNPAI D PORTI ON
OF THOSE COSTS. | F THE COURT DETERM NES THAT PAYMENT OF THE
AMOUNT DUE WLL | MPOSE A MANI FEST HARDSHI P ON THE DEFENDANT OR
HS OR HER | MMEDI ATE FAM LY, THE COURT MAY REM T ALL OR PART OF
THE AMOUNT DUE | N COSTS OR MODI FY THE METHOD OF PAYMENT.

(4) I'F A DEFENDANT IS REQUI RED TO PAY COSTS UNDER THI S SEC-
TION, THE COURT MAY REQUI RE PAYMENT TO BE MADE | MVEDI ATELY OR NAY
PROVI DE FOR PAYMENT TO BE MADE W THI N A SPECI FI ED PERI OD COF TI ME
OR I N SPECI FI ED | NSTALLIMENTS.

Sec. 3. (1) If a person is convicted of an offense puni sh-
abl e —at—the—dtseretion—ofthe—ecourt—etther— by A fine or
i nprisonnment, OR BOTH, the court nmay —awart—agatnst—the—offender—
| MPOSE a conditional sentence and order the person to pay a fine,
W th —er—wthout— the costs of prosecution, within alimted tine
—to—be—-expressed— STATED in the sentence —— and, in default of
paynment, COMM T THE PERSON t o —suffer—the— inprisonnent as —+5—
provi ded by | aw and —awarded— | MPOSED by the court.
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(2) Except for a person who is convicted of crimnal sexua
conduct in the first or third degree, the court may al so pl ace
the of fender on probation with the condition that the offender
pay a fine, costs, damages, or any conbination in installnents
wth any limted tinme and may, —+n—ecase—of—the— UPON default in
any of such paynents, inpose —stth— sentence as —+s— provi ded by
I aw.

(3) THE COURT SHALL NOT REQUI RE A DEFENDANT TO PAY COSTS
UNDER THI S SECTI ON UNLESS THE DEFENDANT IS OR WLL BE ABLE TO PAY
THEM DURI NG THE CONDI TI ONAL SENTENCE. | N DETERM NI NG THE AMOUNT
AND METHOD OF PAYMENT OF COSTS, THE COURT SHALL TAKE | NTO ACCOUNT
THE DEFENDANT' S FI NANCI AL RESOURCES AND THE NATURE OF THE BURDEN
THAT PAYMENT OF COSTS WLL | MPOSE, WTH DUE REGARD TO H' S OR HER
OTHER OBLI GATI ONS.

(4) A DEFENDANT WHO | S REQUI RED TO PAY COSTS UNDER THI S SEC-
TION AND WHO IS NOT I N WLLFUL DEFAULT OF THE PAYMENT OF THE
COSTS MAY PETI TI ON THE SENTENCI NG JUDGE OR H' S OR HER SUCCESSOR
AT ANY TIME FOR A REM SSI ON OF THE PAYMENT OF ANY UNPAI D PORTI ON
OF THOSE COSTS. | F THE COURT DETERM NES THAT PAYMENT OF THE
AMOUNT DUE WLL | MPOSE A MANI FEST HARDSHI P ON THE DEFENDANT OR
HS OR HER | MMEDI ATE FAM LY, THE COURT MAY REM T ALL OR PART OF
THE AMOUNT DUE | N COSTS OR MODI FY THE METHOD OF PAYMENT.

(5) I'F A DEFENDANT IS REQUI RED TO PAY COSTS AS PART OF A
CONDI TI ONAL SENTENCE, THE COURT MAY REQUI RE PAYMENT TO BE MADE
| MMEDI ATELY OR MAY PROVI DE FOR PAYMENT TO BE MADE W THI N A SPECI -
FIED PERIOD OF TI ME OR I N SPECI FI ED | NSTALLMENTS.
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CHAPTER Xl

Sec. 3. (1) The sentence of probation shall include all of
the foll ow ng conditions:

(a) —TFhe—probationer—shatH—not—during— DURI NG t he term of
his or her probation, THE PROBATI ONER SHALL NOT violate any crim
inal law of this state, the United States, or another state or
any ordinance of any nunicipality in this state or another
st at e.

(b) —Fhe—probationer—shatH—not—dur+ng— DURI NG t he term of
his or her probation, THE PROBATI ONER SHALL NOT | eave the state
w t hout the consent of the court granting his or her application
for probation.

(c) The probationer shall report to the probation officer,
either in person or in witing, nonthly or as often as the proba-
tion officer requires. This subdivision does not apply to a
juvenil e placed on probation and comm tted under section 1(3) or
(4) of chapter I X to a state institution or agency described in
the youth rehabilitation services act, —Act—No—156—06f—thePubtte
Aets—of 194 —betrg——sectt+ons 8063361+ to0863-3069—-oftheMechigan
Corptted—taws— 1974 PA 150, MCL 803. 301 TO 803. 309.

(d) —Fhe—proebattoner—++— |IF convicted of a felony, THE
PROBATI ONER shal | pay a probation supervision fee as prescribed
in section 3c of this chapter.

(e) The probationer shall pay restitution to the victim of
t he defendant's course of conduct giving rise to the conviction

or to the victims estate as provided in chapter I X An order
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for paynment of restitution may be nodi fied and shall be enforced
as provided in chapter IX

(f) The probationer shall pay an assessnent ordered under
section 5 of —Aet—No—196of thePubt+e—-Acts—of—1989—betng—see—
t+on—786-905—ef—theM-echtgan—Conptted—taws— 1989 PA 196, MCL
780. 905.

(G THE PROBATI ONER SHALL PAY THE COSTS OF THE PROSECUTI ON
A VING RISE TO THE CONVI CTI ON.  THE COURT NMAY ALLOW THE PROBA-
TI ONER TO PAY THOSE COSTS I N | NSTALLMENTS AS PROVI DED I N THE
ORDER.

(H —(g)yrBeginnng—Oetober—1—1995—+Ff— | F the probationer
is required to be registered —purstant—to— UNDER t he sex offend-
ers registration act, —Aet—No—295—of—thePubHec-Acts—of—1994-
betng—sections28—+21to 28732 of theMehigan—Conpitet—tawns—
1994 PA 295, MCL 28.721 TO 28.732, the probationer shall conply
with that act.

(2) As a condition of probation, the court nay require the
probationer to do 1 or nore of the foll ow ng:

(a) Be inprisoned in the county jail for not nore than 12
months, at the tinme or intervals, which may be consecutive or
nonconsecutive, within the probation as the court determ nes.
However, the period of confinenent shall not exceed the maxi num

period of inprisonnment provided for the offense charged if the

maxi mum period is less than 12 nonths. The court may permt day

taws— 1962 PA 60, MCL 801.251 TO 801.258. The court may permt a

03583' 97



© 00 N o 0o A~ W DN P

N N NN NNDNRRRRRR R R R
o o0~ W NP O © 0N O O b W N O

6

work or school release fromjail. This subdivision does not
apply to a juvenile placed on probation and conmtted under sec-
tion 1(3) or (4) of chapter X to a state institution or agency
descri bed i n —Aet—No—150—96f—thePubHHe—Acts—of—1944 THE YOUTH
REHABI LI TATI ON SERVI CES ACT, 1974 PA 150, MCL 803. 301 TO
803. 309.

(b) Pay imedi ately or within the period of his or her pro-
bation a fine inposed when placed on probation.

(c) Pay costs OTHER THAN THE COSTS OF PROSECUTI ON DESCRI BED
I N SUBSECTION (1) (G pursuant to subsection (4).

(d) Pay any assessnent ordered by the court other than an
assessnment described in subsection (1)(f).

(e) Engage in comunity service.

(f) Agree to pay BY WAGE ASSI GNMVENT any restitution, assess-
ment, fine, or cost inposed by the court. —by—wage-asstgrrent—

(g) Participate in inpatient or outpatient drug treatnent.

(h) Participate in nental health treatnent.

(1) Participate in nmental health or substance abuse
counsel i ng.

(j) Participate in a community corrections program

(k) Be under house arrest.

(1) Be subject to electronic nonitoring.

(m Participate in a residential probation program

(n) Satisfactorily conplete a program of incarceration in a
special alternative incarceration unit as provided in section 3b

of this chapter.
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(3) Subsection (2) may be applied to a person who is placed
on probation for life pursuant to sections 1(4) and 2(3) of this
chapter for the first 5 years of that probation

(4) The court may inpose other |awful conditions of proba-
tion as the circunstances of the case require or warrant —— or
as in its judgnent are proper. |If the court requires the proba-
tioner to pay costs OTHER THAN THOSE DESCRI BED | N SUBSECTI ON
(1)(Q, the costs shall be limted to expenses specifically
i ncurred i n —proesecutng—the—defendant—oer— provi di ng | egal

assi stance to the defendant and supervision of the probationer.

(5) If the court inposes costs as part of a sentence of pro-
bation, all of the follow ng apply:

(a) The court shall not require a probationer to pay costs
unl ess the probationer is or will be able to pay themduring the
termof probation. |In determ ning the anount and net hod of pay-
ment of costs, the court shall take into account the
PROBATI ONER' S fi nanci al resources —eof—the—probatt+oner— and the
nature of the burden that paynent of costs wll inpose, with due
regard to his or her other obligations.

(b) A probationer who is required to pay costs and who is
not in willful default of the paynent of the costs ——at—any
t+re;— may petition the sentencing judge or his or her successor
AT ANY TIME for a rem ssion of the paynent of any unpaid portion
of those costs. |If the court determ nes that paynent of the
anmount due will inpose a manifest hardship on the probationer or
his or her imrediate famly, the court may remt all or part of

t he amount due in costs or nodify the method of paynent.
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(6) If a probationer is required to pay costs as part of a
sentence of probation, the court may require paynent to be made
i mredi ately or the court nmay provide for paynment to be nade
within a specified period of tinme or in specified installnents.

(7) If a probationer is ordered to pay costs as part of a
sentence of probation, conpliance with that order shall be a con-
dition of probation. The court may revoke probation if the pro-
bationer fails to conply with the order and if the probationer
has not nmade a good faith effort to conply with the order. In
determ ni ng whether to revoke probation, the court shall consider
t he probationer's enploynent status, earning ability, and finan-
cial resources, the willfulness of the probationer's failure to
pay, and any other special circunstances that nay have a bearing
on the probationer's ability to pay. The proceedi ngs provided

for in this subsection are in addition to those provided in sec-

tion 4 of this chapter.
CHAPTER Xl |
Sec. 8. (1) If an order respecting costs is not nade by the
court, costs shall be allowed and paid in the sanme manner as
costs in a prosecution of a mnor offense in the sanme court. |If
a person is required to give security to keep the peace, the

court —fray—further— SHALL order that the costs of prosecution —of
any—part—of—those—<coests— be paid by that person.

(2) The person shall be commtted until the costs are paid
or until the person is otherwi se legally discharged. HONEVER
THE COURT SHALL NOT REQUI RE A PERSON TO PAY COSTS UNLESS THE
PERSON | S OR WLL BE ABLE TO PAY THEM | N DETERM NI NG THE AMOUNT
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AND METHOD OF PAYMENT OF COSTS, THE COURT SHALL TAKE | NTO ACCOUNT
THE PERSON' S FI NANCI AL RESOURCES AND THE NATURE OF THE BURDEN
THAT PAYMENT OF COSTS WLL | MPOSE, WTH DUE REGARD TO H' S OR HER
OTHER OBLI GATI ONS.

(3) A PERSON WHO | S REQUI RED TO PAY COSTS UNDER THI S SECTI ON
AND WHO IS NOT IN WLLFUL DEFAULT OF THE PAYMENT OF THE COSTS MAY
PETI TI ON THE SENTENCI NG JUDGE OR H'S OR HER SUCCESSOR AT ANY TI ME
FOR A REM SSI ON OF THE PAYMENT OF ANY UNPAI D PORTI ON OF THOSE
COSTS. | F THE COURT DETERM NES THAT PAYMENT OF THE AMOUNT DUE
WLL | MPOSE A MANI FEST HARDSHI P ON THE PERSON OR HI S OR HER | MVE-
D ATE FAM LY, THE COURT MAY REM T ALL OR PART OF THE AMOUNT DUE
IN COSTS OR MODI FY THE METHOD OF PAYMENT.

(4) THE COURT MAY REQUI RE PAYMENT OF COSTS TO BE MADE | MVE-
DI ATELY OR MAY PROVI DE FOR PAYMENT TO BE MADE W THI N A SPECI FI ED
PERI OD OF TI ME OR I N SPECI FI ED | NSTALLMENTS.

CHAPTER XI V
Sec. 22. (1) If the accused is tried and found guilty in a
muni ci pal court ——et+ther— by the court or —by— a jury — or is
convicted upon a plea of guilty OR NOLO CONTENDERE, the court

shal | —render— ENTER A judgnent and sentence the accused —
etther— by a fine — OR inprisonnent, or both. ——as—the—ease
may—+egut+e— The court SHALL al so —way— order the accused to pay
the costs of prosecution and MAY ORDER THE ACCUSED TO PAY ot her
reasonabl e costs and expenses, direct and indirect, —as— TO VWH CH
the public has been put —+6— in connection wth the offense, not
to exceed $15.00 FOR THE OTHER COSTS AND EXPENSES in a crimna
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case. The puni shnent provided for by the sentence shall not
exceed the limt fixed by law for the of fense charged.

(2) THE COURT SHALL NOT REQUI RE A DEFENDANT TO PAY COSTS
UNDER THI S SECTI ON UNLESS THE DEFENDANT |S OR WLL BE ABLE TO PAY
THEM DURI NG THE SENTENCE TERM I N DETERM NI NG THE AMOUNT AND
METHOD OF PAYMENT OF COSTS, THE COURT SHALL TAKE | NTO ACCOUNT THE
DEFENDANT" S FI NANCI AL RESOURCES AND THE NATURE OF THE BURDEN THAT
PAYMENT OF COSTS WLL | MPOSE, WTH DUE REGARD TO H S OR HER OTHER
OBLI GATI ONS.

(3) A DEFENDANT WHO | S REQUI RED TO PAY COSTS UNDER THI S SEC-
TION AND WHO IS NOT I N WLLFUL DEFAULT OF THE PAYMENT OF THE
COSTS MAY PETI TI ON THE SENTENCI NG JUDGE OR H' S OR HER SUCCESSOR
AT ANY TIME FOR A REM SSI ON OF THE PAYMENT OF ANY UNPAI D PORTI ON
OF THOSE COSTS. | F THE COURT DETERM NES THAT PAYMENT OF THE
AMOUNT DUE WLL | MPOSE A MANI FEST HARDSHI P ON THE DEFENDANT OR
HS OR HER | MMEDI ATE FAM LY, THE COURT MAY REM T ALL OR PART OF
THE AMOUNT DUE | N COSTS OR MODI FY THE METHOD OF PAYMENT.

(4) I'F A DEFENDANT | S REQUI RED TO PAY COSTS AS PART OF THE
SENTENCE, THE COURT MAY REQUI RE PAYMENT TO BE MADE | MVEDI ATELY OR
MAY PROVI DE FOR PAYMENT TO BE MADE W THI N A SPECI FI ED PERI OD OF
TIME OR I N SPECI FI ED | NSTALLMENTS.
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