© 00 N o O b~ W DN P

HOUSE BILL No. 6174

September 23, 1998, Introduced by Rep. Profit and referred to the Committee on Health
Policy.

A bill to anmend 1978 PA 368, entitled
"Public health code,"
by anendi ng sections 16648, 18117, and 18237 (MCL 333. 16648,
333.18117, and 333.18237), as anmended by 1993 PA 79.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 16648. (1) —itnfermat+en— EXCEPT AS OTHERW SE PROVI DED
I N SUBSECTION (2), INFORVATION relative to the care and treatnent
of a dental patient acquired as a result of providing profes-
sional dental services —shatt—be— IS confidential and
privileged. Except with the witten consent of the patient or
the patient's attorney in fact or personal representative, a den-
tist or —a—person— AN | NDI VI DUAL enpl oyed by the dentist shal
not disclose or be required to disclose —that— THE i nformation
DESCRI BED IN THI S SUBSECTI ON
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(2) —Fhis—seet+on— SUBSECTI ON (1) does not prohibit
di scl osure of the information described in subsection (1) in the
foll om ng instances:

(a) Disclosure as part of the defense to a claimin a court
or adm ni strative agency challenging the dentist's professional
conpet ence.

(b) Disclosure pursuant to —Aet—No—27/0—of—thePubHecActs
of —1967+—betrnrg—sections 33+ 531t 331+ 533of the Mechigan
Conpited—taws— 1967 PA 270, MCL 331.531 TO 331. 533,

(c) Disclosure in relation to a claimfor paynent of fees.

(d) Disclosure to a third party payer of information rel at-
ing to fees for services in the course of a good faith exam na-
tion of the dentist's records to determ ne the anount and cor-
rectness of fees or the type and vol une of services furnished
pursuant to provisions for paynent established by a third party
payer, or information required for a third party payer's prede-
term nations, post treatnment reviews, or audits. For purposes of
this subdivision, "third party payer" includes a nonprofit dental
care corporation, nonprofit health care corporation, insurer,
benefit fund, health mai ntenance organi zati on, and —a— dent al
capitation plan.

(e) Disclosure, pursuant to a court order, to a police
agency as part of a crimnal investigation.

(f) Disclosure as provided in section 2844a.

(g) Disclosure made pursuant to section 16222 if the
I icensee reasonably believes it is necessary to disclose the

information to conply with section 16222.
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(H) DI SCLOSURE MADE PURSUANT TO SECTI ON 103 OF THE REVI SED
PROBATE CODE, 1978 PA 642, MCL 700. 103.

Sec. 18117. (1) For the purposes of this part, the confi-
dential relations and communi cations between a |icensed profes-
sional counselor or alimted |licensed counselor and a client of
the licensed professional counselor or a limted Iicensed coun-
selor are privileged communi cations. —anernething— NOTH NG i n
this part requires —any— SUCH A privil eged conmuni cation to be
di scl osed, except as otherw se provi ded by +aw—Conf+dential-
raformrat+on— SUBSECTI ON (2) OR OTHER STATUTE OR ADM NI STRATI VE
RULE.

(2) | NFORMATI ON MADE PRI VI LEGED UNDER SUBSECTI ON (1) may be
di scl osed only —tpen— UNDER 1 OR MORE OF THE FOLLOW NG
Cl RCUMSTANCES:

(A) UPON consent of the client. —er—pursuant—

(B) PURSUANT to section 16222 if the licensee reasonably
believes it is necessary to disclose the information to conply
W th section 16222.

(© PURSUANT TO SECTI ON 103 OF THE REVI SED PROBATE CODE,
1978 PA 642, MCL 700. 103.

Sec. 18237. (1) —A— EXCEPT AS OTHERW SE PROVI DED | N SUBSEC-
TION (2) OR (3), A psychologist |licensed or allowed to use the
title under this part or an individual under —hts—er—her— THE
PSYCHOLOG ST' S supervi si on —shat+—noet— CANNOT be conpelled to
di scl ose confidential information acquired from an individual

consulting the psychologist in his or her professional capacity
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—and—whteh— |F THE information is necessary to enable the
psychol ogi st to render PROFESSI ONAL PSYCHOLOG CAL servi ces.

(2) Informati on DESCRIBED I N SUBSECTION (1) may be di scl osed
—wi-th— UNDER 1 OR MORE OF THE FOLLOW NG Cl RCUMSTANCES:

(A) WTH the consent of the individual consulting THE
PSYCHOLOG ST, or if the individual consulting THE PSYCHOLOQ ST i s
a mnor, with the consent of the mnor's PARENT OR guardi an. —
of—pursuant—

(B) PURSUANT to section 16222 if the psychol ogi st reasonably
believes it is necessary to disclose the information to conply
W th section 16222.

(© PURSUANT TO SECTI ON 103 OF THE REVI SED PROBATE CODE,
1978 PA 642, MCL 700. 103.

(3) I'n a contest on the adm ssion of a deceased individual's
wll to probate, an heir at |aw of the decedent, whether a propo-
nent or contestant of the will, and the personal representative
of the decedent nmay waive the privilege created by —this—seectt+on—
SUBSECTI ON (1) .

Enacting section 1. This anendatory act does not take
effect unless Senate Bill No. or House Bill No. _
(request no. 06276'98) of the 89th Legislature is enacted into

| aw.
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