SENATE BILL NO. 604

June 11, 1997, Introduced by Senators STEIL, GOUGEQN,
Cl SKY, STILLE, ROGERS, S RS, GEAKE, VAN REGENMORTER
EMMONS, KO VI STO  NORTH, O BRIEN, MC MANUS, BENNETT and
GAST and referred to the Conmttee on Fanilies, Mental
Heal th and Human Servi ces.

A bill to amend 1975 PA 238, entitled

"An act to require the rePortlng of child abuse and negl ect by
certain persons; to permt the reportln? of child abuse and

negl ect all persons; to provide for the protection of children
who are abused or neglected; to authorize limted detainnment in
protective custody; to authorize nmedical exam nations; to pre-
scribe the powers and duties of the state departnent of social
services to prevent child abuse and neglect; to prescribe certain
powers and duties of |ocal |aw enforcenent agencies; to safeguard
and enhance the welfare of children and preserve famly life; to
provi de for the appointnment of |egal counsel; to provide for the
abrogation of privileged conmunications; to provide civil and
crimnal immunity for certain persons; to provide rules of evi-
dence in certain cases; to provide for confidentiality of

records; to provide for the expungenent of certain records; to
prsscrlbe penalties; and to repeal certain acts and parts of
acts,"

by anmendi ng sections 3 and 8 (MCL 722.623 and 722.628), section 3
as anmended by 1994 PA 177 and section 8 as anended by 1988 PA
372.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
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Sec. 3. (1) A physician, coroner, dentist, registered
dental hygi enist, nedical exam ner, nurse, a person licensed to
provi de energency nedi cal care, audiol ogist, psychol ogist, mar-
riage and famly therapist, |licensed professional counselor, cer-
tified social worker, social worker, social work technician,
school adm nistrator, school counselor or teacher, |aw enforce-
ment officer, or regulated child care provider who has reasonabl e
cause to suspect child abuse or neglect shall nake i medi ately,
by tel ephone or otherw se, an oral report, or cause an oral
report to be nade, of the suspected child abuse or neglect to the
departnment. Wthin 72 hours after making the oral report, the
reporting person shall file a witten report as required in this
act. |If the reporting person is a nenber of the staff of a hos-
pital, agency, or school, the reporting person shall notify the
person in charge of the hospital, agency, or school of his or her
finding and that the report has been made, and shall make a copy
of the witten report available to the person in charge. One
report froma hospital, agency, or school —shat+—be— IS consid-
ered adequate to neet the reporting requirenent. A nenber of the
staff of a hospital, agency, or school shall not be dism ssed or
ot herwi se penalized for making a report required by this act or
for cooperating in an investigation.

(2) The witten report shall contain the nanme of the child
and a description of the abuse or neglect. |If possible, the
report shall contain the nanes and addresses of the child' s par-
ents, the child s guardian, the persons with whomthe child

resides, and the child' s age. The report shall contain other
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information available to the reporting person which m ght
establish the cause of the abuse or neglect —— and the manner in
whi ch the abuse or negl ect occurred.

(3) The departnent shall informthe reporting person of the
required contents of the witten report at the tine the oral
report is made by the reporting person.

(4) The witten report required in this section shall be
mai |l ed or otherwise transmtted to the county departnent of
soci al services of the county in which the child suspected of

bei ng abused or neglected is found.

(5) Upon receipt of a witten report of suspected child
abuse or neglect, the departnent may provide copies to the prose-
cuting attorney and the probate court of the counties in which
the child suspected of being abused or neglected resides and is
f ound.

(6) If the report or subsequent investigation indicates a
viol ati on of sections 136b and 145c or sections 520b to 520g of
the M chi gan penal code, —Aet—No—328—-ofthePubtecActs—of—1931
betng—seections—756—136b—7+50145c—and—+56-526b—to0+56-520gof the
M-ehi-gan—Compited—taws— 1931 PA 328, MCL 750.136B, 750.145C, AND
750.520B TO 750.520G, or if the report or subsequent investiga-

tion indicates that the suspected abuse was not conmtted by a
person responsible for the child' s health or welfare, and the
departnent believes that the report has basis in fact, the
departnment shall transmt a copy of the witten report and the
results of any investigation to the prosecuting attorney of the

counties in which the child resides and is found.
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(7) I'f alocal |aw enforcenent agency receives a witten
report of suspected child abuse or neglect, whether fromthe
reporting person or the departnent, the report or subsequent
i nvestigation indicates that the abuse or neglect was commtted
by a person responsible for the child' s health or welfare, and
the I ocal | aw enforcenment agency believes that the report has
basis in fact, the local | aw enforcenent agency shall provide a
copy of the witten report and the results of any investigation
to the county departnent of social services of the county in
whi ch the abused or neglected child is found. Nothing in this
subsection or subsection (6) —shatHt—be—econstruved—toretHeve—
RELI EVES the department of its responsibility to investigate
reports of suspected child abuse or neglect under this act.

(8) I'F THE DEPARTMENT AND A LAW ENFORCEMENT AGENCY | NVESTI -
GATE THE SAME REPORT OF SUSPECTED CHI LD ABUSE OR NEGLECT, AND THE
LAW ENFORCEMENT AGENCY TERM NATES | TS | NVESTI GATI ON AND CLOSES
| TS CASE BECAUSE OF | NSUFFI CI ENT EVI DENCE TO I NI TI ATE A CRI M NAL
PROSECUTI ON, THE DEPARTMENT SHALL NOT TERM NATE | TS | NVESTI GATI ON
OR CLOSE I TS CASE BASED SCOLELY ON THE LAW ENFORCEMENT AGENCY' S
DECI SI ON TO TERM NATE | TS | NVESTI GATI ON AND CLOSE | TS CASE

(9) —8)— For purposes of this act, the pregnancy of a child
| ess than 12 years of age or the presence of a venereal disease
inachild who is over 1 nonth of age but |ess than 12 years of
age shall be reasonabl e cause to suspect child abuse and negl ect
have occurred.

Sec. 8. (1) Wthin 24 hours after receiving a report nmade

pursuant to this act, the departnment shall refer the report to

02121' 97



© 00 N o 0o b~ W DN P

N N NN NNDNRRERRRR R R R
o 00~ WON P O O 0N O O W N P O

5
the prosecuting attorney if the report neets the requirenents of
section 3(6) or shall comence an investigation of the child sus-
pect ed of being abused or neglected. Wthin 24 hours after
receiving a report whether fromthe reporting person or fromthe
departnment under section 3(6), the local |aw enforcenent agency
shall refer the report to the departnent if the report neets the
requi renents of section 3(7) or shall commence an investigation
of the child suspected of being abused or neglected. If the
child suspected of being abused is not in the physical custody of
the parent or |egal guardian and informng the parent or |egal
guardi an woul d not endanger the child' s health or welfare, the
agency or the departnent shall informthe child s parent or |egal
guardi an of the investigation as soon as the agency or the
departnment discovers the identity of the child' s parent or |egal
guar di an.

(2) I'n the course of its investigation, the departnent shal
determne if the child is abused or neglected. The departnent
shal | cooperate with | aw enforcenent officials, courts of conpe-
tent jurisdiction, and appropriate state agencies providi ng human
services in relation to preventing, identifying, and treating
child abuse and neglect; shall provide, enlist, and coordi nate
t he necessary services, directly or through the purchase of serv-
ices fromother agencies and professions; and shall take neces-
sary action to prevent further abuses, to safeguard and enhance
the welfare of the child, and to preserve famly life where

possi bl e.
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(3) In conducting its investigation, the departnment shal
seek the assistance of and cooperate with | aw enforcenent
officials wwthin 24 hours after becom ng aware that 1 or nore of
the foll owm ng conditions exists:

(a) Abuse or neglect is the suspected cause of a child's
deat h.

(b) The child is the victimof suspected sexual abuse or
sexual exploitation

(c) Abuse or neglect resulting in severe physical injury to
the child requires nedical treatnent or hospitalization. For
pur poses of this subdivision, "severe physical injury" means
brai n damage, skull or bone fracture, subdural henorrhage or
hemat oma, di sl ocation, sprains, internal injuries, poisoning,
burns, scalds, severe cuts, or any other physical injury that
seriously inpairs the health or physical well-being of a child.

(d) Law enforcenent intervention is necessary for the pro-
tection of the child, a departnment enployee, or another person
involved in the investigation.

(e) The all eged perpetrator of the child' s injury is not a
person responsible for the child' s health or welfare.

(4) Law enforcenent officials shall cooperate with the
departnent in conducting investigations pursuant to subsections
(1) and (3) and shall conply with sections 5 and 7.

(5) Involvenent of |aw enforcenent officials pursuant to
this section —shatt— DCES not relieve or prevent the departnent
fromproceeding wwth its investigation or treatnent if there is

reasonabl e cause to suspect that the child abuse or neglect was
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commtted by a person responsible for the child' s health or
wel fare. THE DEPARTMENT SHALL NOT TERM NATE | TS | NVESTI GATI ON OR
CLOSE I TS CASE BASED SOLELY ON A LAW ENFORCEMENT AGENCY' S DEC -
SION TO TERM NATE | TS | NVESTI GATI ON OR CLOSE | TS CASE BECAUSE OF
| NSUFFI Cl ENT EVI DENCE TO PROCEED W TH A CRI M NAL PROSECUTI ON

(6) In each county, the prosecuting attorney and the depart-
ment shall devel op and establish procedures for involving | aw
enforcenment officials as provided in this section.

(7) If there is reasonable cause to suspect that a child in
the care of or under the control of a public or private agency,
institution, or facility is an abused or neglected child, the
agency, institution, or facility shall be investigated by an
agency adm ni stratively independent of the agency, institution,
or facility being investigated. |If the investigation produces
evidence of a violation of section 145c or sections 520b to 520g
of the M chigan penal code, —Aet—No—328—ofthePubt+e-Acts—of
1931 —betng—seet+ons—+50—145c—and—+56-520b—to0—756-520gof —the

M-ehtgan—Corptted—taws— 1931 PA 328, MCL 750. 145C AND 750. 520B TO
750. 520G, the investigating agency shall transmt a copy of the

results of the investigation to the prosecuting attorney of the
county in which the agency, institution, or facility is |ocated.
The prosecuting attorney may proceed under sections 135 to 145c
or 520b to 520g of —Aet—No—328—©of—thePubHec-Acts—of—1931—=as
afrended—betng——sections—750135to0—750-145c—and—+750-520b—to

+56520g—of —the—Mechigan—Conptted—taws— THE M CH GAN PENAL CCODE
1931 PA 328, MCL 750.135 TO 750. 145C AND 750. 520B TO 750. 520G

when a violation of these sections has occurred.
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(8) Schools and other institutions shall cooperate with the
departnent during an investigation of a report of child abuse or
negl ect. Cooperation includes allowi ng access to the child wth-
out parental consent if access is necessary to conplete the
i nvestigation or to prevent abuse or neglect of the child.
However, the person responsible for the child s health or welfare
shall be notified of the departnent's contact with the child at
the time or as soon afterward as the person can be reached and no
child shall be subjected to a search at a school which requires
the child to renove his or her clothing to expose his buttocks or
genitalia or her breasts, buttocks or genitalia unless the
departnment has obtained an order froma court of conpetent juris-
diction permtting such a search. |If the access occurs within a
hospital, the investigation shall be conducted so as not to
interfere with the nedical treatnent of the child or other
patients.

(9) Upon conpletion of the investigation by the |ocal |aw
enforcenent agency or the departnent, the |aw enforcenent agency
or departnent may informthe person who nade the report as to the
di sposition of the report.
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