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HB 4552, As Passed Senate, December 14, 2000

SENATE SUBSTI TUTE FOR
HOUSE BI LL NO. 4552
(As anended Decenber 6, 2000)

A bill to amend 1961 PA 236, entitled
"Revi sed judicature act of 1961,"
(MCL 600. 101 to 600.9948) by addi ng chapter 50Db.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
CHAPTER 50B.
DOVESTI C RELATI ONS ARBI TRATI ON

SEC. 5070. (1) TH S CHAPTER PROVI DES FOR AND GOVERNS ARBI TRA-
TION I N DOVESTI C RELATI ONS MATTERS. ARBI TRATI ON PROCEEDI NGS
UNDER THI S CHAPTER ARE ALSO GOVERNED BY COURT RULE EXCEPT TO THE
EXTENT THOSE PROVI SI ONS ARE MODI FI ED BY THE ARBI TRATI ON AGREEMVENT
OR TH' S CHAPTER. TH S CHAPTER CONTROLS |IF THERE | S A CONFLICT
BETWEEN THI S CHAPTER AND CHAPTER 50.

(2) TH S CHAPTER DCES NOT APPLY TO ARBI TRATION I N A DOMVESTI C
TRAT ADDED TH § CHAPTER NHE COURT HAS, ENTERED AN GRDER ECR. ¢ /!
ﬁg%}%%‘ll\'ﬁ_a\l AND ALL THE PARTI ES HAVE EXECUTED THE ARBI TRATI ON

SEC. 5071. PARTIES TO AN ACTI ON FOR DI VORCE, ANNULMENT,
SEPARATE MAI NTENANCE, OR CHI LD SUPPORT, CUSTODY, OR PARENTI NG

TIME, OR TO A POSTJUDGVENT PROCEEDI NG RELATED TO SUCH AN ACTI ON,

02782’ 99 (S-1) GWH



© 00 N O O A W N P

N NN N NNRRRRRRE R P R P
O D W N R O © 0N 00 W N PR O

HB 4552, As Passed Senate, December 14, 2000

House Bill No. 4552 2
MAY STI PULATE TO Bl NDI NG ARBI TRATI ON BY A S| GNED AGREEMENT THAT
SPECI FI CALLY PROVI DES FOR AN AWARD W TH RESPECT TO 1 OR MORE OF
THE FOLLOW NG | SSUES:

(A) REAL AND PERSONAL PROPERTY.

(B) CHI LD CUSTODY.

(C) CHI LD SUPPORT, SUBJECT TO THE RESTRI CTI ONS AND REQUI RE-
MENTS | N OTHER LAW AND COURT RULE AS PROVIDED IN TH S ACT

(D) PARENTI NG TI ME.

(E) SPOUSAL SUPPORT

(F) COSTS, EXPENSES, AND ATTORNEY FEES.

(G ENFORCEABI LITY OF PRENUPTI AL AND POSTNUPTI AL
AGREEMENTS.

(H) ALLOCATI ON OF THE PARTIES RESPONSIBILITY FOR DEBT AS
BETWEEN THE PARTI ES.

(1) OTHER CONTESTED DQOVESTI C RELATI ONS MATTERS.

SEC. 5072. (1) THE COURT SHALL NOT ORDER A PARTY TO PARTI C
| PATE I N ARBI TRATI ON UNLESS EACH PARTY TO THE DQOVESTI C RELATI ONS
MATTER ACKNOW.EDGES, | N WRI TI NG OR ON THE RECORD, THAT HE OR SHE
HAS BEEN | NFORMVED IN PLAI N LANGUAGE OF ALL OF THE FOLLOW NG

(A) ARBI TRATION IS VOLUNTARY.

(B) ARBI TRATION IS BI NDI NG AND THE RI GHT OF APPEAL IS
LI M TED.

(© ARBI TRATION IS NOT RECOMVENDED FOR CASES | NVOLVI NG
DOVESTI C VI OLENCE.

(D) ARBI TRATI ON MAY NOT BE APPROPRI ATE I N ALL CASES.
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(E) THE ARBI TRATOR' S PONERS AND DUTI ES ARE DELI NEATED I N A
VIRI TTEN ARBI TRATI ON AGREEMENT THAT ALL PARTIES MJUST S| GN BEFORE
ARBI TRATI ON COMVENCES.

(F) DURI NG ARBI TRATI ON, THE ARBI TRATOR HAS THE POVWER TO
DECI DE EACH | SSUE ASSI GNED TO ARBI TRATI ON UNDER THE ARBI TRATI ON
AGREEMENT. THE COURT W LL, HOAEVER, ENFORCE THE ARBI TRATOR S
DECI SI ONS ON THOSE | SSUES.

(G THE PARTY MAY CONSULT W TH AN ATTORNEY BEFORE ENTERI NG
| NTO THE ARBI TRATI ON PROCESS OR MAY CHOOSE TO BE REPRESENTED BY
AN ATTORNEY THROUGHOUT THE ENTI RE PROCESS.

(H I'F THE PARTY CANNOT AFFORD AN ATTORNEY, THE PARTY NAY
W SH TO SEEK FREE LEGAL SERVI CES, VWH CH MAY OR MAY NOTI BE
AVAI LABLE.

(1) A PARTY TO ARBI TRATI ON W LL BE RESPONSI BLE, ElI THER
SOLELY OR JO NTLY WTH OTHER PARTIES, TO PAY FOR THE COST OF THE
ARBI TRATI ON, | NCLUDI NG FEES FOR THE ARBI TRATOR S SERVI CES. I N
COMPARI SON, A PARTY DOES NOT PAY FOR THE COURT TO HEAR AND DECI DE
AN | SSUE, EXCEPT FOR PAYMENT OF FI LI NG AND OTHER COURT FEES PRE-
SCRI BED BY STATUTE OR COURT RULE FOR VWH CH THE PARTY | S RESPONS| -
BLE REGARDLESS OF THE USE OF ARBI TRATI ON.

(2) I'F EITHER PARTY | S SUBJECT TO A PERSONAL PROTECTI ON
ORDER | NVOLVI NG DOVESTI C VI OLENCE OR | F, I N THE PENDI NG DOVESTI C
RELATI ONS MATTER, THERE ARE ALLEGATI ONS OF DOMVESTI C VI OLENCE OR
CH LD ABUSE, THE COURT SHALL NOT REFER THE CASE TO ARBI TRATI ON
UNLESS EACH PARTY TO THE DOVESTI C RELATI ONS MATTER WAI VES THI S
EXCLUSI ON. A PARTY CANNOT WAI VE THI S EXCLUSI ON FROM ARBI TRATI ON
UNLESS THE PARTY | S REPRESENTED BY AN ATTORNEY THROUGHOUT THE
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ACTI ON, | NCLUDI NG THE ARBI TRATI ON PRCCESS, AND THE PARTY IS
I NFORMVED ON THE RECORD CONCERNI NG ALL OF THE FOLLOW NG

(A) THE ARBI TRATI ON PROCESS.

(B) THE SUSPENSI ON OF THE FORMAL RULES OF EVI DENCE.

(© THE BI NDI NG NATURE OF ARBI TRATI ON.

(3) I'F, AFTER RECEI VI NG THE | NFORVATI ON REQUI RED UNDER
SUBSECTI ON (2), A PARTY DECI DES TO WAI VE THE DOVESTI C VI OLENCE
EXCLUSI ON FROM ARBI TRATI ON, THE COURT AND THE PARTY' S ATTORNEY
SHALL ENSURE THAT THE PARTY’ S WAI VER | S | NFORVED AND VOLUNTARY.

| F THE COURT FINDS A PARTY' S WAI VER | S | NFORVED AND VOLUNTARY,
THE COURT SHALL PLACE THOSE FI NDI NGS AND THE WAI VER ON THE
RECORD.

(4) A CH LD ABUSE OR NEGLECT MATTER | S SPECI FI CALLY EXCLUDED
FROM ARBI TRATI ON UNDER THI S ACT.

SEC. 5073. (1) ARBITRATION UNDER TH S CHAPTER NMAY BE HEARD
BY A SINGLE ARBI TRATOR OR BY A PANEL OF 3 ARBI TRATORS. THE COURT
SHALL APPO NT AN ARBI TRATOR AGREED TO BY THE PARTIES | F THE ARBI -
TRATOR |'S QUALI FI ED UNDER SUBSECTI ON (2) AND CONSENTS TO THE
APPO NTMENT. AN ARBI TRATOR APPO NTED UNDER THI S CHAPTER | S
| MVUNE FROM LI ABI LI TY IN REGARD TO THE ARBI TRATI ON PROCEEDI NG TO
THE SAVE EXTENT AS THE CI RCUI T JUDGE WHO HAS JURI SDI CTI ON OF THE
ACTI ON THAT IS SUBM TTED TO ARBI TRATI ON.

(2) THE COURT SHALL NOT APPO NT AN ARBI TRATOR UNDER THI S
CHAPTER UNLESS THE | NDI VI DUAL MEETS ALL OF THE FOLLOW NG
QUALI FI CATI ONS:

(A) I'S AN ATTORNEY | N GOOD STANDI NG W TH THE STATE BAR OF
M CHI GAN.
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(B) HAS PRACTI CED AS AN ATTORNEY FOR NOT LESS THAN 5 YEARS
BEFORE THE APPO NTMENT AND HAS DEMONSTRATED AN EXPERTI SE I N THE
AREA OF DOMESTI C RELATI ONS LAW

(© HAS RECEI VED TRAI NING I N THE DYNAM CS OF DQOVESTI C VI O
LENCE AND | N HANDLI NG DOVESTI C RELATI ONS MATTERS THAT HAVE A H S-
TORY OF DOMVESTI C VI OLENCE.

(3) THE OFFI CE OF THE FRI END OF THE COURT, AN ALTERNATI VE
DI SPUTE RESOLUTI ON CLERK, OR ANOTHER | NDI VI DUAL DESI GNATED BY THE
CH EF JUDGE MAY MAKE AVAI LABLE A LI ST OF ARBI TRATORS WHO MEET THE
QUALI FI CATIONS OF THI S SECTION. THE LI ST SHALL | NCLUDE A SUMVARY
OF EACH ARBI TRATOR' S QUALI FI CATI ONS AND EXPERI ENCE.

SEC. 5074. (1) AN ARBI TRATOR APPO NTED UNDER THI S CHAPTER
SHALL HEAR AND MAKE AN AWARD ON EACH | SSUE SUBM TTED FOR ARBI TRA-
TI ON UNDER THE ARBI TRATI ON AGREEMENT SUBJECT TO THE PROVI SI ONS OF
THE AGREEMENT.

(2) AN ARBI TRATOR APPO NTED UNDER THI S CHAPTER HAS ALL OF
THE FOLLOW NG POVNERS AND DUTI ES:

(A) TO ADM NI STER AN OATH OR | SSUE A SUBPCENA AS PROVI DED BY
COURT RULE.

(B) TO | SSUE AN ORDER REGARDI NG DI SCOVERY PROCEEDI NGS RELA-
TI'VE TO THE | SSUES BEI NG ARBI TRATED.

(© SUBJECT TO PROVI SIONS OF THE ARBI TRATI ON AGREEMENT, TO
| SSUE AN ORDER ALLOCATI NG ARBI TRATI ON FEES AND EXPENSES BETWEEN
THE PARTIES OR TO 1 PARTY, | NCLUDI NG | MPCSI NG A FEE OR EXPENSE ON
A PARTY OR ATTORNEY AS A SANCTI ON.
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(D) TO I SSUE AN ORDER REQUI RI NG A PARTY TO PRODUCE SPECI FI ED
| NFORMATI ON THAT THE ARBI TRATOR CONSI DERS RELEVANT TO, AND
HELPFUL | N RESOLVI NG AN | SSUE SUBJECT TO THE ARBI TRATI ON.

(3) |F THE ARBI TRATOR CONSI DERS | T RELEVANT TO AN | SSUE
BEI NG ARBI TRATED, THE ARBI TRATOR MAY ORDER THE FI LI NG OF SWORN
STATEMENTS THAT | DENTI FY EACH PARTY’ S PLACE OF EMPLOYMENT AND
OTHER SOURCES OF | NCOVE AND THAT LI ST THE ASSETS AND LI ABI LI TI ES
OF EACH PARTY. THE ARBI TRATOR SHALL NOT RELEASE THE SWORN STATE-
MENTS REQUI RED UNDER THI'S SECTI ON UNTIL AFTER ALL PARTI ES HAVE
FI LED THOSE SWORN STATEMENTS. THE ARBI TRATOR SHALL ATTEMPT TO
RELEASE THE SWORN STATEMENTS TO THE OPPCS| TE PARTI ES AT APPROXI -
MATELY THE SAME TI ME.

(4) A SWORN STATEMENT ORDERED UNDER SUBSECTI ON (3) SHALL
LI ST AT LEAST ALL OF THE FOLLOWN NG ASSETS:

(A) REAL PROPERTY.

(B) CHECKI NG AND SAVI NGS ACCOUNT BALANCES, REGARDLESS OF THE
FORM | N WHI CH THE MONEY | S HELD

(C) STOCKS AND BONDS.

(D) | NCOVE TAX REFUNDS DUE THE PARTI ES.

(E) LIFE I NSURANCE, | NCLUDI NG CASH VALUE AND AMOUNT PAYABLE
AT DEATH

(F) LOANS HELD AS A CREDI TOR OR MONEY OWED TO THE PARTIES I N
WHATEVER FORM

(G RETI REMENT FUNDS AND PENSI ON BENEFI TS

(H PROFESSI ONAL LI CENSES.

(1) MOTOR VEHI CLES, BOATS, MOBILE HOMES, OR ANY OTHER TYPE
OF VEHI CLE | NCLUDI NG UNTI TLED VEHI CLES.
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(J) EXTRAORDI NARY TOOLS OF A TRADE

(K) CEMETERY LOTS.

(1) OWNERSHI P | NTERESTS | N BUSI NESSES.

(M LI M TED PARTNERSHI PS.

(N) OTHER ASSETS | N WHATEVER FORM

(5) A SWORN STATEMENT ORDERED UNDER SUBSECTI ON (3) SHALL
LI ST AT LEAST ALL OF THE FOLLOW NG LI ABI LI TI ES:

(A) SECURED AND UNSECURED CREDI TS.

(B) TAXES.

(C) RENTS AND SECURI TY DEPOSI TS.

(D) ALL OTHER LI ABILITIES I N WHATEVER FORM

SEC. 5075. (1) AN ARBI TRATOR, ATTORNEY, OR PARTY IN AN
ARBI TRATI ON PROCEEDI NG UNDER THI' S CHAPTER SHALL DI SCLOSE ANY Cl R-
CUMSTANCE THAT MAY AFFECT AN ARBI TRATOR S | MPARTI ALI TY, | NCLUD-
ING, BUT NOT LIMTED TO, BIAS, A FINANCIAL OR PERSONAL | NTEREST
IN THE OUTCOVE OF THE ARBI TRATI ON, OR A PAST OR PRESENT BUSI NESS
OR PROFESSI ONAL RELATI ONSHI P W TH A PARTY OR ATTORNEY. UPON DI S
CLOSURE OF SUCH A Cl RCUMSTANCE, A PARTY MAY REQUEST DI SQUALI FI CA-
TI ON OF THE ARBI TRATOR AND SHALL MAKE THAT REQUEST AS SOON AS
PRACTI CABLE AFTER THE DI SCLOSURE. | F THE ARBI TRATOR DOES NOT
W THDRAW W THI N 14 DAYS AFTER A REQUEST FOR DI SQUALI FI CATI ON, THE
PARTY MAY FILE A MOTI ON FOR DI SQUALI FI CATION W TH THE CI RCUI T
COURT.

(2) THE CIRCU T COURT SHALL HEAR A MOTI ON UNDER
SUBSECTI ON (1) W THI N 21 DAYS AFTER THE MOTION IS FILED. |F THE
COURT FI NDS THAT THE ARBI TRATOR |'S DI SQUALI FI ED, THE COURT NMAY
APPOI NT ANOTHER ARBI TRATOR AGREED TO BY THE PARTI ES OR MAY VO D
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THE ARBI TRATI ON AGREEMENT AND PROCEED AS | F ARBI TRATI ON HAD NOT
BEEN ORDERED.

Enacting section 1. This anendatory act does not take
effect unl ess House Bill No. 4615 of the 90th Legislature is
enacted into | aw
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