HB 4711, As Passed Senate, December 6, 2000

HOUSE BI LL NO. 4711

A bill to amend 1931 PA 328, entitled
"The M chi gan penal code,"
by anmendi ng section 411 (MCL 750.411).
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 411. (1) —Reporting personal—injuries—by hospttals,
pharractes—and—physicirans—tt—shatt—bethe—duty—of every— A
person, firm or corporation conducting —any— A hospital or phar-
macy in this state, —er— the person managi ng or in charge of
—steh— A hospital or pharmacy, or THE PERSON i n charge of —any— A
ward or part of —stueh— A hospital ——— to which —any—persen— 1 or
MORE persons COVE OR ARE BROUGHT suffering from—any— A wound or
other injury inflicted by neans of a knife, gun, pistol, or other
deadl y weapon, or by other neans of violence, —shatHt——core—or—be
brought— HAS A DUTY to report —the—safe— THAT FACT i medi ately,
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both by tel ephone and in witing, to the chief of police or other
head of the police force of the village or city in which —sueh—
THE hospital or pharmacy is |ocated, or to the COUNTY sheriff —of
the—county,—+f——sueh— | F THE hospital or pharmacy is | ocated out-
side the incorporated limts of a village or city. —Sueh— THE
report shall state the nanme and residence of —sueh— THE person,

i f known, his OR HER whereabouts, and the [ CAUSE,] character [,] and
extent of

8 —stueh— THE injuries [ AND MAY STATE THE | DENTI FI CATI ON OF THE
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PERPETRATCOR, |F KiI . —+%—sha¥¥—a+36—be—+he—du%y—ﬁ+—eve2¥:
(2) A physician —— or surgeon —— who has under his HER

charge or care —any— A person suffering from—any— A wound or
infjury —— inflicted in the manner —abovenenttoned,—to fake—a
i I : e I el I

DESCRI BED | N SUBSECTI ON (1) HAS A DUTY TO REPORT THAT FACT I N THE
SAME MANNER AND TO THE SAME OFFI CER AS REQUI RED BY SUBSECTI ON

(1).

(3) —Any— A person, firm or corporation —vioelating—any pro-—
vi-stoen—of— THAT VI OLATES this section —shatkt—be— IS guilty of a
m sdemeanor .

(4) TO THE EXTENT NOT PROTECTED BY THE | MMUNI TY CONFERRED BY
1964 PA 170, MCL 691. 1401 TO 691. 1415, A PERSON WHO MAKES A
REPORT I N GOOD FAI TH UNDER SUBSECTI ON (1) OR (2) OR VWHO COOPER-
ATES IN GOCD FAI TH I N AN | NVESTI GATI ON, CI VIL PROCEEDI NG OR
CRI M NAL PROCEEDI NG CONDUCTED AS A RESULT OF SUCH A REPORT | S
| MMUNE FROM CIVIL OR CRIM NAL LI ABILITY THAT WoULD OTHERW SE BE
| NCURRED BY MAKI NG THE REPORT OR COOPERATI NG | N THE | NVESTI GATI ON
OCR CVIL OR CRIM NAL PROCEEDI NG A PERSON WHO MAKES A REPORT
UNDER SUBSECTI ON (1) OR (2) OR WHO COOPERATES | N AN
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I NVESTI GATI ON, Cl VI LaI%RggeéEg?ﬂlG,byC}t?h%Rlsﬁ/lnﬁkﬁ [P)eRCC:E:EI%%Ir N% Cé(\)l([))?JCTED
AS A RESULT OF SUCH A REPORT IS PRESUMED TO HAVE ACTED I N GOOD
FAI TH. THE PRESUMPTI ON CREATED BY TH S SUBSECTI ON MAY BE
REBUTTED ONLY BY CLEAR AND CONVI NCI NG EVI DENCE.

(5) THE IMMUNITY FROM CIVIL AND CRIM NAL LI ABILITY GRANTED
UNDER SUBSECTI ON (4) EXTENDS ONLY TO THE ACTI ONS DESCRI BED I N
SUBSECTI ON (4) AND DOES NOT EXTEND TO ANOTHER ACT OR OM SSI ON
THAT IS NEGLI GENT OR THAT AMOUNTS TO PROFESSI ONAL MALPRACTI CE, OR
BOTH, AND THAT CAUSES PERSONAL | NJURY OR DEATH.

(6) THE PHYSI Cl AN- PATI ENT PRI VI LEGE CREATED UNDER SECTI ON
2157 OF THE REVI SED JUDI CATURE ACT OF 1961, 1961 PA 236, MCL
600. 2157, A HEALTH PROFESSI ONAL- PATI ENT PRI VI LEGE CREATED UNDER
ARTI CLE 15 OF THE PUBLI C HEALTH CODE, 1978 PA 368, MCL 333. 16101
TO 333. 18838, AND ANY OTHER HEALTH PROFESSI ONAL- PATI ENT PRI VI LEGE
CREATED OR RECOGNI ZED BY LAW DO NOT APPLY TO A REPORT MADE UNDER
%EE\C(TIG\I (1) [OR (2)], ARE NOT VALID REASONS FOR A FAI LURE TO

W TH SUBSECTION (1) [OR (2)], AND ARE NOT A DEFENSE TO A M SDEMEANCR

CHARGE FI LED UNDER THI S SECTI ON.
Enacting section 1. This anendatory act takes effect
[April 1, 2001].
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