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HB 4996, As Passed Senate, September 28, 2000

SENATE SUBSTI TUTE FOR
HOUSE BI LL NO. 4996

A bill to amend 1967 PA 119, entitled
"An act regul ating the use of chem cal agents containing toxic
chemi cals or organic solvents or both, having the property of
rel easi ng toxic vapors; and providing for penalties,"”
by anmending the title and section 3 (MCL 752.273) and by addi ng
section 2a; and to repeal acts and parts of acts.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
TI TLE

An act —regutating— TO REGULATE the SALE, DI STRI BUTI ON, AND

use of CERTAIN chem cal agents —econtainingtoxitcchemecals—or

vapors— AND DEVI CES CONTAI NIl NG CERTAI N CHEM CAL AGENTS; and
—providing—for— TO PROVI DE penal ti es.

SEC. 2A. (1) A PERSON SHALL NOT SELL OR OTHERW SE
DI STRI BUTE TO ANOTHER PERSON ANY DEVI CE THAT CONTAI NS ANY
QUANTI TY OF NI TROUS OXI DE OR SELL OR OTHERW SE DI STRI BUTE A
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DEVI CE TO DI SPENSE NI TROUS OXI DE FOR THE PURPCSE OF CAUSI NG A
CONDI TI ON OF | NTOXI CATI ON, EUPHORI A, EXClI TEMENT, EXH LARATI ON,
STUPEFACTI ON, OR DULLI NG OF THE SENSES OR NERVOUS SYSTEM THI' S
OR OTHERW SE RENDERED UNHI T FOR' HUMAN CONSUNPTI ON OR TO ARY OF THE
FO_LQ(/%\IGA PERSON LI CENSED UNDER THE FOOD PROCESSI NG ACT OF 1977,
1978 PA 328, MCL 289.801 TO 289.810, OR CHAPTER VII OF THE FOOD
LAW OF 2000, 2000 PA 92, MCL 289.7101 TO 289. 7137, WHO SELLS OR
OTHERW SE DI STRI BUTES THE DEVI CE AS A GROCERY PRODUCT.

(B) A PERSON ENGAGED I N THE BUSI NESS OF SELLI NG OR DI STRI B-
SELLING OR DL STRI BUTI NG GOVPRESSED GASES FOR I'NDUSTR AL OR NEDI CAL
lCJ)'% EE\IQ\HNOSEEIE_)I_ETCR]I?BUTES THE DEVI CE I N THE COURSE OF THAT BUSI NESS.

(©) A PHARMACI ST, PHARMACI ST | NTERN, OR PHARMACY AS DEFI NED
I N SECTION 17707 OF THE PUBLI C HEALTH CODE, 1978 PA 368, MCL
333.17707, WHO DI SPENSES THE DEVI CE IN THE COURSE OF H' S OR HER
DUTI ES AS A PHARMACI ST OR PHARMACI ST | NTERN OR AS A PHARVACY.

(D) A HEALTH CARE PROFESSI ONAL.

(2) A PERSON WHO VI OLATES SUBSECTION (1) IS GULTY OF A
CRI ME AS FOLLOWS:

(A) EXCEPT AS PROVIDED I N SUBDI VI SIONS (B) AND (C), THE
PERSON | S GUILTY OF A M SDEMEANOR PUNI SHABLE BY | MPRI SONVENT FOR
NOT MORE THAN 93 DAYS OR A FINE OF NOT MORE THAN $100. 00, OR
BOTH.

(B) I'F THE PERSON HAS 1 PRI OR CONVI CTI ON, THE PERSON | S
GQUILTY OF A M SDEMEANOR PUNI SHABLE BY | MPRI SONMVENT FOR NOT MORE

THAN 1 YEAR OR A FINE OF NOT MORE THAN $500. 00, OR BOTH.
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(O |IF THE PERSON HAS 2 OR MORE PRI OR CONVI CTI ONS, THE
PERSON |'S GUILTY OF A FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT
MORE THAN 4 YEARS OR A FI NE OF NOT MORE THAN $2, 000. 00, OR BOTH.

(3) AS USED IN THI S SECTI ON, " PRI OR CONVI CTI ON' MEANS A PRE-
VI QUS VI OLATION OF THI S SECTI ON OR A LAW OF ANOTHER STATE, A LAW
OF A LOCAL UNIT OF GOVERNMENT OF THI' S STATE OR ANOTHER STATE, OR
A LAW OF THE UNI TED STATES SUBSTANTI ALLY CORRESPONDI NG TO THI S
SECTI ON.

Sec. 3. —Any— EXCEPT AS PROVI DED I N SECTI ON 2A, A person
—viotating—theprovisions—of— WHO VI OLATES this act —shatt—be— IS
guilty of a m sdeneanor PUN SHABLE BY | MPRI SONMENT FOR NOT MORE
THAN 93 DAYS OR A FINE OF NOT MORE THAN $100. 00, OR BOTH.

Enacting section 1. Section 4 of 1967 PA 119, MCL 752. 274,
i s repeal ed.

Enacting section 2. This anendatory act takes effect
January 1, 2001.
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