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HB5766, As Passed House, May 23, 2000

SUBSTI TUTE FOR
HOUSE BI LL NO. 5766

A bill to amend 1986 PA 281, entitled
"The | ocal devel opnent financing act,"
by amendi ng sections 2, 4, 10, and 12 (MCL 125.2152, 125.2154,
125. 2160, and 125.2162), section 2 as anmended by 1998 PA 92 and
sections 4, 10, and 12 as anended by 1993 PA 333, and by addi ng
section 12a.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2. As used in this act:

(a) "Advance" neans a transfer of funds made by a nunici pal -
ity to an authority or to another person on behalf of the author-
ity in anticipation of repaynent by the authority. Evidence of
the intent to repay an advance may include, but is not limted
to, an executed agreenment to repay, provisions contained in a tax
i ncrement financing plan approved prior to the advance, or a
resolution of the authority or the nunicipality.
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(b) "Assessed value" nmeans 1 of the follow ng:

(i) For valuations made before January 1, 1995, the state
equal i zed val uation as determ ned under the general property tax
act, 1893 PA 206, MCL 211.1 to 211.157.

(ii) For valuations made after Decenmber 31, 1994, the tax-
abl e val ue as determ ned under section 27a of the general prop-
erty tax act, 1893 PA 206, MCL 211. 27a.

(c) "Authority" neans a | ocal devel opnment finance authority
created pursuant to this act.

(d) "Authority district" neans an area or areas w thin which
an authority exercises its powers.

(e) "Board" neans the governing body of an authority.

(F) "BUSI NESS DEVELOPMENT AREA" MEANS AN AREA DESI GNATED AS
A CERTI FI ED | NDUSTRI AL PARK UNDER THI S ACT PRI OR TO THE EFFECTI VE
DATE OF THE AMENDATORY ACT THAT ADDED THI S SUBDI VI SI ON, OR AN
AREA DESI GNATED I N THE TAX | NCREMENT FI NANCI NG PLAN THAT MEETS
ALL OF THE FOLLOW NG REQUI REMENTS:

(1) THE AREA IS ZONED TO ALLOWI TS USE FOR ELI G BLE
PROPERTY.

(i) THE AREA HAS A SI TE PLAN OR PLAT APPROVED BY THE CI TY,

VI LLAGE, OR TOWNSHI P I N WHI CH THE AREA | S LOCATED.

(iii) THE PARCELS OF LAND WTHI N THE AREA ARE CONTI GUOUS OR
ADJACENT TO EACH OTHER, OR WOULD BE CONTI GUOUS OR ADJACENT | F NOT
FOR RAI LROAD LI NES, STREETS, H GHWAYS, WATERWAYS, NATURAL OR
ARTI FI Cl AL BOUNDARI ES, OR OTHER | NFRASTRUCTURE THAT MAY BE COM
MONLY USED BY ELI G BLE PROPERTY.
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(G "BUSI NESS | NCUBATOR' MEANS REAL AND PERSONAL PROPERTY
THAT MEETS ALL OF THE FOLLOW NG REQUI REMENTS:

(1) I'S LOCATED I N A CERTI FI ED TECHNOLOGY PARK.

(i) 1I'S SUBJECT TO AN AGREEMENT UNDER SECTI ON 12A.

(1) 1'S DEVELOPED FOR THE PRI MARY PURPOSE OF ATTRACTI NG 1
OR MORE OMNNERS OR TENANTS WHO W LL ENGAGE I N ACTI VI TI ES THAT
WOULD EACH SEPARATELY QUALI FY THE PROPERTY AS ELI G BLE PROPERTY
UNDER SUBDI VI SI ON ( P) (iii) .

(H —f)— "Captured assessed val ue" neans the anount in any
1 year by which the current assessed val ue —as—equalized,— of
the eligible property identified in the tax increnment financing
plan OR, FOR A CERTI FI ED TECHNOLOGY PARK, THE REAL AND PERSONAL
PROPERTY | NCLUDED I N THE TAX | NCREMENT FI NANCI NG PLAN, i ncl udi ng
the current assessed val ue of property for which specific |ocal
taxes are paid in lieu of property taxes as determ ned pursuant
to subdivision |{wy— (BB), exceeds the initial assessed val ue.
The state tax comm ssion shall prescribe the nethod for cal cul at -
i ng captured assessed val ue.
(1) €g)y— "Certified —industriat— BUSI NESS par k" neans —an

A N 2 A\ 4}~ ~ ~ ~ ~ Se ~
U o c U JV C V U U U U o

rag—at-t—of—the—fotHowng requirerments:— A BUSI NESS DEVELOPMENT
AREA THAT HAS BEEN DESI GNATED BY THE M CH GAN ECONOM C DEVELOP-
MENT CORPORATI ON AS MEETI NG CRI TERI A ESTABLI SHED BY THE M CH GAN
ECONOM C DEVELOPMENT CORPORATION. THE CRI TERI A SHALL ESTABLI SH
STANDARDS FOR BUSI NESS DEVELOPMENT AREAS | NCLUDI NG, BUT NOT
LIMTED TO USE, TYPES OF BU LD NG MATERI ALS, LANDSCAPI NG,
SETBACKS, PARKI NG STORAGE AREAS, AND MANAGEMENT.
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(J) "CERTIFI ED TECHNOLOGY PARK" MEANS THAT PORTI ON OF THE
AUTHORI TY DI STRI CT DESI GNATED BY A WRI TTEN AGREEMENT ENTERED | NTO
PURSUANT TO SECTI ON 12A BETWEEN THE AUTHORI TY, THE MJNI Cl PALI TY,
AND THE M CH GAN ECONOM C DEVELOPMENT CORPORATI ON.

(K) —th)— "Chief executive officer" means the mayor or city

manager of a city, the president of a village, or, for other
| ocal units of governnment or school districts, the person charged
by law with the supervision of the functions of the |local unit of
government or school district.

() —)— "Devel opnment plan" neans that information and
those requirenents for a devel opnent set forth in section 15.

(M —G)— "Devel opnent program neans the inplenmentation of
a devel opnent pl an.

(N —(k)— "Eligible advance" neans an advance made before
August 19, 1993.

(O —H— "Eligible obligation" nmeans an obligation issued
or incurred by an authority or by a nunicipality on behalf of an
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authority before August 19, 1993 and its subsequent refundi ng by
a qualified refunding obligation. Eligible obligation includes
an authority’s witten agreenent entered into before August 19,
1993 to pay an obligation issued after August 18, 1993 and before
Decenber 31, 1996 by another entity on behalf of the authority.
(P) m— "Eligible property” nmeans | and i nprovenents,
bui | di ngs, structures, and other real property, and machinery,
equi pnent, furniture, and fixtures, or any part or accessory
t hereof whether conpleted or in the process of construction com
prising an integrated whole, |ocated within an authority dis-
trict, of which the primary purpose and use is OR WLL BE 1 of
the foll ow ng:
(1) The manufacture of goods or materials or the processing
of goods or materials by physical or chem cal change.

(i) Agricultural processing.

(iv) The production of energy by the processing of goods or

mat eri al s by physical or chem cal change by a small power produc-
tion facility as defined by the federal energy regulatory comm s-
sion pursuant to the public utility regulatory policies act of
1978, Public Law 95-617, 92 Stat. 3117, which facility is fueled
primarily by biomass or wood waste. This act does not affect a
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person’s rights or liabilities under law with respect to
groundwat er contam nati on described in this subparagraph. This
subpar agraph applies only if all of the follow ng requirenents
are net:

(A) Tax increnment revenues captured fromthe eligible prop-
erty will be used to finance, or will be pledged for debt service
on tax increnment bonds used to finance, a public facility in or
near the authority district designed to reduce, elimnate, or
prevent the spread of identified soil and groundwater contam na-

tion, pursuant to | aw.

(B) The board of the authority exercising powers within the
authority district where the eligible property is |ocated adopted
an initial tax increment financing plan between January 1, 1991
and May 1, 1991.

(C© The municipality that created the authority establishes
a special assessnent district whereby not | ess than 50% of the
operating expenses of the public facility described in this sub-

paragraph will be paid for by special assessnents. Not |ess than
50% of the anount specially assessed against all parcels in the
speci al assessnent district shall be assessed agai nst parcels
owned by parties potentially responsible for the identified
groundwat er contam nati on pursuant to | aw

(v) A BUSI NESS | NCUBATOR.

(Q —m)— "Fiscal year" neans the fiscal year of the
authority.
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(R} —to)— "CGoverning body" neans the el ected body having
| egi sl ative powers of a municipality creating an authority under
this act.

(S) "H GH TECHNOLOGY ACTI VI TY" MEANS THAT TERM AS DEFI NED I N
SECTION 3 OF THE M CH GAN ECONOM C GROMH AUTHORI TY ACT, 1995 PA
24, MCL 207.803.

(T) —tp)— "Initial assessed val ue" neans the assessed val ue
——as—egual+zed;— of the eligible property identified in the tax
increment financing plan OR, FOR A CERTI FI ED TECHNOLOGY PARK, THE
ASSESSED VALUE OF ANY REAL AND PERSONAL PROPERTY | NCLUDED I N THE
TAX | NCREMENT FI NANCI NG PLAN, at the tinme the resol ution estab-
lishing the tax increnment financing plan is approved as shown by
the nost recent assessnent roll for which equalization has been
conpleted at the tine the resolution is adopted OR, FOR PROPERTY
THAT BECOVES ELI G BLE PROPERTY I N OTHER THAN A CERTI FI ED TECHNOL-
OGY PARK AFTER THE DATE THE PLAN | S APPROVED, AT THE TI ME THE
PROPERTY BECOVES ELI G BLE PROPERTY. Property exenpt fromtaxa-
tion at the tinme of the determ nation of the initial assessed
val ue shall be included as zero. Property for which a specific
local tax is paid in lieu of property tax shall not be consi dered
exenpt fromtaxation. The initial assessed val ue of property for
whi ch a specific local tax was paid in lieu of property tax shal
be determ ned as provided in subdivision —(w— (BB).

(U "M CH GAN ECONOM C DEVELOPMENT CORPORATI ON' MEANS THE
PUBLI C BODY CORPORATE CREATED UNDER SECTI ON 28 OF ARTICLE VII OF
THE STATE CONSTI TUTI ON OF 1963 AND THE URBAN COOPERATI ON ACT OF
1967, 1967 (EX SESS) PA 7, MCL 124.501 TO 124.512, BY A
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CONTRACTUAL | NTERLOCAL AGREEMENT EFFECTI VE APRIL 5, 1999 BETWEEN
LOCAL PARTI Cl PATI NG ECONOM C DEVELOPMENT CORPORATI ONS FORMED
UNDER THE ECONOM C DEVELOPMENT CORPORATI ONS ACT, 1974 PA 338, MCL
125. 1601 TO 125.1636, AND THE M CHI GAN STRATEG C FUND. | F THE
M CH GAN ECONOM C DEVELOPMENT CORPORATI ON |I'S UNABLE FOR ANY
REASON TO PERFORM | TS DUTI ES UNDER THI S ACT, THOSE DUTI ES MAY BE
EXERCI SED BY THE M CH GAN STRATEGQ C FUND.

(V) "M CH GAN STRATEG C FUND' MEANS THE M CHI GAN STRATEGQ C
FUND AS DESCRI BED IN THE M CH GAN STRATEG C FUND ACT, 1984 PA
270, MCL 125.2001 TO 125.2093.

(W —e)— "Municipality" neans a city, village, or urban
t ownshi p.

(X) |r)— "Ooligation" neans a witten proni se to pay,
whet her evi denced by a contract, agreenent, |ease, subl ease,

bond, or note, or a requirenent to pay inposed by law. An obli-
gation does not include a paynent required solely because of
default upon an obligation, enployee salaries, or consideration
paid for the use of nunicipal offices. An obligation does not
i ncl ude those bonds that have been econonically defeased by
refundi ng bonds issued under this act. Oobligation includes, but
is not limted to, the foll ow ng:

(1) Arequirenent to pay proceeds derived fromad val orem
property taxes or taxes levied in lieu of ad val orem property
t axes.

(i) A managenent contract or a contract for professional
servi ces.
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(iii) A paynment required on a contract, agreenent, bond, or
note if the requirenment to nake or assune the paynent arose
bef ore August 19, 1993.

(ivy Arequirenent to pay or reinburse a person for the cost
of insurance for, or to maintain, property subject to a | ease,
| and contract, purchase agreenent, or other agreenent.

(vy Aletter of credit, paying agent, transfer agent, bond
registrar, or trustee fee associated with a contract, agreenent,
bond, or note.

(Y) s5)— "On behalf of an authority”, in relation to an
el i gi ble advance made by a nunicipality or an eligible obligation
or other protected obligation issued or incurred by a nunicipali -
ty, neans in anticipation that an authority would transfer tax
i ncrenent revenues or reinburse the nunicipality fromtax incre-
ment revenues in an amount sufficient to fully make paynent
required by the eligible advance nmade by a nmunicipality, or eli-
gi bl e obligation or other protected obligation issued or incurred
by the nunicipality, if the anticipation of the transfer or
recei pt of tax increnent revenues fromthe authority is pursuant
to or evidenced by 1 or nore of the follow ng:

(1) A reinbursenent agreenent between the nunicipality and
an authority it established.

(ii) A requirenment inposed by |aw that the authority trans-
fer tax increnent revenues to the municipality.

(i) A resolution of the authority agreeing to nake pay-
ments to the incorporating unit.
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(iv) Provisions in a tax increnent financing plan describing
the project for which the obligation was incurred.

(Z2) |(t)— "Ocher protected obligation" neans:

(i) Aqualified refunding obligation issued to refund an
obligation described in subparagraph (ii) or (iii), an obligation
that is not a qualified refunding obligation that is issued to
refund an eligible obligation, or a qualified refundi ng obliga-
tion issued to refund an obligation described in this
subpar agr aph.

(ii) An obligation issued or incurred by an authority or by
a municipality on behalf of an authority after August 19, 1993,
but before Decenber 31, 1994, to finance a project described in a
tax increment finance plan approved by the nunicipality in
accordance with this act before August 19, 1993, for which a con-
tract for final design is entered into by the nmunicipality or
authority before March 1, 1994.

(iii) An obligation incurred by an authority or municipality
after August 19, 1993, to reinburse a party to a devel opnent
agreenent entered into by a nmunicipality or authority before
August 19, 1993, for a project described in a tax increnent
financing plan approved in accordance with this act before
August 19, 1993, and undertaken and installed by that party in
accordance with the devel opnent agreenent.

(iv) An ongoi ng managenent or professional services contract
wi th the governing body of a county —which— THAT was entered into
before March 1, 1994 and —which— THAT was preceded by a series of
limted term managenent or professional services contracts with
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t he governing body of the county, the |ast of which was entered
into before August 19, 1993.

(AA) —(u)— "Public facility" nmeans 1 or nore of the
fol | ow ng:

(i) A street, road, bridge, STORM WATER OR SANI TARY sewer,
sewage treatnent facility, facility designed to reduce, elim-
nate, or prevent the spread of identified soil or groundwater
contam nati on, drainage system RETENTI ON BASI N, PRETREATMENT
FACI LI TY, waterway, waterline, water storage facility, rail Iline,
ELECTRI C, GAS, TELEPHONE OR OTHER COVMUNI CATI ONS, OR ANY OTHER
TYPE OF utility line or pipeline, or other simlar or related
structure or inprovenent, together with necessary easenents for
the structure or inprovenent. —— EXCEPT FOR RAIL LINES, UTILITY
LI NES, OR PI PELI NES, THE STRUCTURES OR | MPROVEMENTS DESCRI BED | N
TH S SUBPARAGRAPH SHALL BE ElI THER owned or used by a public
agency, —or— functionally connected to simlar or supporting

facilities owed or used by a public agency, or designed and ded-
icated to use by, for the benefit of, or for the protection of

the health, welfare, or safety of the public generally, whether

or not used by a single business entity. ——provided—that—any—

ANY road, street, or bridge shall be continuously open to public

access. —and—that—other—facitities—shal-t—betocated—+n—publec

A PUBLI C FACI LI TY SHALL BE LOCATED ON PUBLI C PROPERTY OR IN A
PUBLI C, UTILITY, OR TRANSPORTATI ON EASEMENT OR RI GHT- OF- WAY.
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(i) The acquisition and di sposal of —real—and—personal
property— LAND THAT |'S PROPOSED OR | NTENDED TO BE USED I N THE
DEVELOPMENT OF ELI A BLE PROPERTY or an interest in that
—property— LAND, denolition of structures, site preparation, AND
rel ocati on costs. ——burtdingrehabititation—and—aHH—

(1) ALL adm ni strative AND REAL AND PERSONAL PROPERTY
ACQUI SI TI ON AND DI SPOSAL costs related to a public facility
DESCRI BED | N SUBPARAGRAPHS (i) AND (iv), including, but not
limted to, architect’s, engineer’s, legal, and accounting fees
as —contained—in—theresotution—estabtshing— PERM TTED BY t he
district’s devel opnent plan.

(iv) —HH— An inprovenent to a facility used by the public
or a public facility as those terns are defined in section 1 of
1966 PA 1, MCL 125.1351, which inprovenent is nade to conply with
the barrier free design requirenents of the state construction
code pronul gated under the state construction code act of 1972,
1972 PA 230, MCL 125.1501 to 125. 1531.

(v ALL OF THE FOLLON NG COSTS APPROVED BY THE M CHI GAN ECO
NOM C DEVELOPMENT CORPORATI ON:

(A) OPERATI ONAL COSTS AND THE COSTS RELATED TO THE ACQUI SI -
TI ON, | MPROVEMENT, PREPARATI ON, DEMOLI TI ON, DI SPOSAL, CONSTRUC-
TI ON, RECONSTRUCTI ON, REMEDI ATI ON, REHABI LI TATI ON, RESTORATI ON,
PRESERVATI ON, MAI NTENANCE, REPAI R, FURNI SHI NG AND EQUI PPI NG CF
LAND AND OTHER ASSETS THAT ARE OR MAY BECOME ELI G BLE FOR DEPRE-
Cl ATI ON UNDER THE | NTERNAL REVENUE CODE OF 1986 FOR A BUSI NESS
| NCUBATOR LOCATED I N A CERTI FI ED TECHNOLOGY PARK.

05144’ 99 * (H 2)



© 00 N OO O b W N P

N NN NDNDNDNNRRRRRRPRR R R P
N~ o 00~ WNREPR O © 0N O 00N WN R O

HB5766, As Passed House, May 23, 2000

House Bill No. 5766 13

(B) COSTS RELATED TO THE ACQUI SI TI ON, | MPROVEMENT,

PREPARATI ON, DEMOLI TI QN, DI SPOSAL, CONSTRUCTI ON, RECONSTRUCTI ON,
REMEDI ATI ON, REHABI LI TATI ON, RESTORATI ON, PRESERVATI ON, MAI NTE-
NANCE, REPAI R, FURNI SHI NG AND EQUI PPI NG OF LAND AND OTHER ASSETS
THAT, |F PRI VATELY OMNED, WOULD BE ELI G BLE FOR DEPRECI ATI ON
UNDER THE | NTERNAL REVENUE CODE OF 1986 FOR LABORATORY FACI LI -

TI ES, RESEARCH AND DEVELOPMENT FACI LI TI ES, CONFERENCE FACI LI TI ES,
TELECONFERENCE FACI LI TIES, TESTI NG TRAI NI NG FACI LI TIES, AND
QUALI TY CONTROL FACI LI TI ES THAT ARE OR THAT SUPPORT ELI G BLE
PROPERTY UNDER SUBDI VI SI ON ( P) (iii)), THAT ARE OANED BY A PUBLIC
ENTI TY, AND THAT ARE LOCATED W THI N A CERTI FI ED TECHNOLOGY PARK.

(vi) OPERATI NG AND PLANNI NG COSTS | NCLUDED I N A PLAN PURSU
ANT TO SECTION 12(1) (F), | NCLUDI NG COSTS OF MARKETI NG PROPERTY
W TH N THE DI STRI CT AND ATTRACTI NG DEVELOPMENT OF ELI G BLE PROP-
ERTY WTH N THE DI STRI CT.

(BB) —{wv)— "Qualified refunding obligation" neans an obli ga-
tion issued or incurred by an authority or by a nmunicipality on
behal f of an authority to refund an obligation if the refunding
obligation neets both of the follow ng:

(i) The net present value of the principal and interest to
be paid on the refunding obligation, including the cost of issu-
ance, will be less than the net present value of the principal
and interest to be paid on the obligation being refunded, as cal -
cul ated using a nethod approved by the departnent of treasury.

(ii) The net present value of the sumof the tax increnment
revenues described in subdivision —{y)iH)— (EE)(ii) and the
di stributions under section 1lla to repay the refunding obligation
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will not be greater than the net present value of the sumof the
tax increnment revenues described in subdivision —{y){i)—
(EE) (ii) and the distributions under section 1la to repay the
obl i gati on being refunded, as cal cul ated using a nethod approved
by the departnment of treasury.

(CO —(w— "Specific local taxes" neans a tax |evied under
1974 PA 198, MCL 207.551 to 207.572, THE OBSOLETE PROPERTY REHA-
Bl LI TATI ON ACT, the commercial redevel opnment act, 1978 PA 255,
MCL 207.651 to 207.668, the enterprise zone act, 1985 PA 224, MCL

125. 2101 to 125.2123, 1953 PA 189, MCL 211.181 to 211.182, and

t he technol ogy park devel opnment act, 1984 PA 385, MCL 207.701 to
207.718. The initial assessed value or current assessed val ue of
property subject to a specific local tax is the quotient of the
specific local tax paid divided by the ad valoremm || age rate.
However, after 1993, the state tax conm ssion shall prescribe the
met hod for calculating the initial assessed value and current
assessed val ue of property for which a specific |ocal tax was
paid in lieu of a property tax.

(DD) —(x)— "State fiscal year" neans the annual period com
menci ng Cctober 1 of each year.

(EE) —y)— "Tax increnent revenues" neans the anount of ad
val orem property taxes and specific |ocal taxes attributable to
the application of the levy of all taxing jurisdictions upon the
captured assessed val ue of —real—and—personal——mproperty—+n—the
devetoprrent—area— ELI G BLE PROPERTY WTHI N THE DI STRICT OR, FOR
PURPOSES OF A CERTI FI ED TECHNOLOGY PARK, REAL OR PERSONAL
PROPERTY THAT IS LOCATED W THI N THE CERTI FI ED TECHNCLOGY PARK AND

05144’ 99 * (H 2)



© 00 N O o b W N P

N N N NNNNDNDNDRRRRRRRRR R
N~ O 00 WNEREP O © 00 N O 00 WN L O

HB5766, As Passed House, May 23, 2000

House Bill No. 5766 15
| NCLUDED W THI N THE TAX | NCREMENT FI NANCI NG PLAN, subject to the
foll owi ng requirenents:

(1) Tax increnent revenues include ad val orem property taxes
and specific local taxes attributable to the application of the
| evy of all taxing jurisdictions, other than the state pursuant
to the state education tax act, 1993 PA 331, MCL 211.901 to
211.906, and local or internediate school districts, upon the
captured assessed val ue of real and personal property in the
devel opnent area for any purpose authorized by this act.

(i) Tax increnent revenues include ad val orem property
taxes and specific |local taxes attributable to the application of
the levy of the state pursuant to the state education tax act,
1993 PA 331, MCL 211.901 to 211.906, and |l ocal or internediate
school districts upon the captured assessed val ue of real and
personal property in the devel opnent area in an anount equal to
t he anpbunt necessary, w thout regard to subparagraph (i), —to—
FOR THE FOLLOW NG PURPOSES:

(A) TO repay eligible advances, eligible obligations, and
ot her protected obligations.

(B) TO FUND OR TO REPAY AN ADVANCE OR OBLI GATI ON | SSUED BY
OR ON BEHALF OF AN AUTHORI TY TO FUND THE COST OF PUBLI C FACI LI -
TIES RELATED TO OR FOR THE BENEFI T OF ELI G BLE PROPERTY LOCATED
W THI N A CERTI FI ED TECHNOLOGY PARK TO THE EXTENT THE PUBLI C
FACI LI TI ES HAVE BEEN | NCLUDED | N AN AGREEMENT UNDER SECTI ON
12A(3) .

(iii) Tax increment revenues do not include any of the
fol | ow ng:
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(A) Ad valorem property taxes or specific |ocal taxes

exctuded—from—captured—assessed—value— THAT ARE EXCLUDED FROM AND
NOT MADE PART OF THE TAX | NCREMENT FI NANCI NG PLAN.

(B) Ad val orem property taxes and specific |ocal taxes
attributable to ad val orem property taxes excluded by the tax
increment financing plan of the authority fromthe determ nation
of the ampbunt of tax increment revenues to be transmtted to the
authority.

(C Ad valorem property taxes exenpted from capture under
section 4(3) or specific local taxes attributable to such ad
val orem property taxes.

(D) Ad val orem property taxes specifically levied for the
paynment of principal and interest of obligations approved by the
el ectors or obligations pledging the unlimted taxing power of
the I ocal governnmental unit or specific |ocal taxes attributable
to such ad val orem property taxes.

(E) THE AMOUNT OF AD VALOREM PROPERTY TAXES OR SPECI FI C
TAXES CAPTURED BY A DOANNTOANN DEVELOPMENT AUTHORI TY UNDER 1975
PA 197, MCL 125.1651 TO 125.1681, TAX | NCREMENT FI NANCI NG AUTHOR-
I TY UNDER THE TAX | NCREMENT FI NANCE AUTHORI TY ACT, 1980 PA 450,
MCL 125.1801 TO 125.1830, OR BROMWNFI ELD REDEVELOPMENT AUTHORI TY
UNDER THE BROWNFI ELD REDEVELOPMENT FI NANCI NG ACT, 1996 PA 381,
MCL 125.2651 TO 125. 2672, | F THOSE TAXES WERE CAPTURED BY THESE
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OTHER AUTHORI TI ES ON THE DATE THAT THE I NI TI AL ASSESSED VALUE OF
A PARCEL OF PROPERTY WAS ESTABLI SHED UNDER THI S ACT.

(iv) The anmpbunt of tax increnment revenues authorized to be
i ncl uded under subparagraph (ii), and required to be transmtted
to the authority under section 13(1), from ad val orem property
taxes and specific |local taxes attributable to the application of
the levy of the state education tax act, 1993 PA 331, MCL 211.901
to 211.906, OR a |local school district or an internedi ate school
di strict upon the captured assessed val ue of real and personal
property in a devel opnent area shall be determ ned separately for
the levy by the state, each school district, and each internedi-
ate school district as the product of sub-subparagraphs (A) and
(B)

(A) The percentage —which— THAT the total ad val oremtaxes
and specific |local taxes available for distribution by law to the
state, local school district, or internediate school district,
respectively, bears to the aggregate anount of ad valoremm || age
taxes and specific taxes available for distribution by lawto the
state, each local school district, and each internedi ate school
district.

(B) The maxi mum anmount of ad val orem property taxes and spe-
cific |local taxes considered tax increnment revenues under sub-
par agraph (ii).

(FF) —z)— "Urban townshi p" neans a township that neets 1 or
nore of the follow ng:

(i) Meets all of the follow ng requirenents:
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(A) Has a popul ati on of 20,000 or nore, or has a popul ation
of 10,000 or nore but is |located in a county with a popul ati on of
400, 000 or nore.

(B) Adopted a master zoning plan before February 1, 1987.

(C Provides sewer, water, and other public services to al
or a part of the township.

(ii) Meets all of the follow ng requirenents:

(A) Has a popul ation of |ess than 20, 000.

(B) I's located in a county with a popul ati on of 250, 000 or
nore but |ess than 400,000, and that county is located in a net-
ropolitan statistical area.

(C Has within its boundaries a parcel of property under
common ownership that is 800 acres or larger and is capabl e of
being served by a railroad, and |located within 3 nmles of a

limted access hi ghway.

(D) —(d)— Establishes an authority before Decenber 31,
1998.

(iii) Meets all of the follow ng requirenents:

(A) Has a popul ation of |ess than 20, 000.

(B) Has a state equalized value for all real and personal
property located in the township of nore than $200, 000, 000. 00.

(C Adopted a master zoning plan before February 1, 1987.

(D) I's a charter township under the charter township act,
1947 PA 359, MCL 42.1 to 42. 34.

(E) Has within its boundaries a conbination of parcels under
common ownership that is 800 acres or larger, is imedi ately
adjacent to a limted access highway, is capable of being served
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by a railroad, and is immedi ately adjacent to an exi sting sewer
l'ine.

(F) Establishes an authority before March 1, 1999.

Sec. 4. (1) The governing body of a nunicipality may
decl are by resolution adopted by a majority of its nenbers
el ected and serving its intention to create and provide for the
operation of an authority.

(2) I'n the resolution of intent, the governing body propos-
ing to create the authority shall set a date for holding a public
heari ng on the adoption of a proposed resolution creating the
authority and designating the boundaries of the authority dis-
trict or districts. Notice of the public hearing shall be pub-
lished twice in a newspaper of general circulation in the nunici-
pality, not Iess than 20 nor nore than 40 days before the date of
the hearing. Not |less than 20 days before the hearing, the gov-
erni ng body proposing to create the authority shall al so mai
notice of the hearing to the property taxpayers of record in a
proposed authority district and, for a public hearing to be held
after February 15, 1994, to the governing body of each taxing

20 jurisdiction |evying taxes that would be subject to capture if

21
22
23
24
25
26
27

the authority is established and a tax increnment financing plan
is approved. Failure of a property taxpayer to receive the
noti ce shall not invalidate these proceedings. The notice shal
state the date, tinme, and place of the hearing, and shal
descri be the boundaries of the proposed authority district or
districts. At that hearing, a resident, taxpayer, or property
owner froma taxing jurisdiction in which the proposed district
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is located or an official froma taxing jurisdiction with mllage
that woul d be subject to capture has the right to be heard in
regard to the establishnent of the authority and the boundari es
of that proposed authority district. The governing body of the
muni ci pality in which a proposed district is to be |ocated shal
not incorporate land into an authority district not included in
the description contained in the notice of public hearing, but it
may elimnate | ands described in the notice of public hearing
froman authority district in the final determ nation of the
boundari es.

(3) Not nore than 60 days after a public hearing held after
February 15, 1994, the governing body of a taxing jurisdiction,
OTHER THAN THI S STATE AND A LOCAL SCHOOL DI STRI CT EXCEPT FOR
M LLS LEVI ED UNDER SECTI ON 1212 OF THE REVI SED SCHOCOL CODE, 1976
PA 451, MCL 380.1212, with mllage that woul d ot herw se be
subject to capture may exenpt its taxes from capture by adopting
a resolution to that effect and filing a copy with the clerk of
the nmunicipality proposing to create the authority. HOANEVER A
RESCLUTI ON BY A GOVERNI NG BODY OF A TAXI NG JURI SDI CTI ON, OTHER
THAN A SCHOCOL DI STRICT OR AN | NTERVEDI ATE SCHOOL DI STRI CT, TO
EXEMPT | TS TAXES FROM CAPTURE | S NOT EFFECTI VE FOR THE CAPTURE OF
TAXES THAT ARE USED FOR A CERTI FI ED TECHNOLOGY PARK. The resol u-
tion takes effect when filed with that clerk and remains effec-
tive until a copy of a resolution rescinding that resolution is
filed with that clerk.

(4) Not less than 60 days after the public hearing, if the
governi ng body creating the authority intends to proceed with the
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establ i shnent of the authority, it shall adopt, by majority vote
of its menbers elected and serving, a resolution establishing the
authority and designating the boundaries of the authority dis-
trict or districts within which the authority shall exercise its
powers. The adoption of the resolution is subject to any appli-
cable statutory or charter provisions with respect to the
approval or disapproval of resolutions by the chief executive
officer of the nmunicipality and the adoption of a resolution over
his or her veto. This resolution shall be filed with the secre-
tary of state pronptly after its adoption and shall be published
at | east once in a newspaper of general circulation in the
muni ci pality.

(5) The governing body may alter or amend the boundaries of
an authority district to include or exclude | ands fromthat
authority district or create new authority districts pursuant to
the same requirenments prescribed for adopting the resolution cre-
ating the authority.

(6) The validity of the proceedi ngs establishing an author -
ity shall be conclusive unless contested in a court of conpetent
jurisdiction within 60 days after the |last of the follow ng takes
pl ace:

(a) Publication of the resolution creating the authority as
adopt ed.

(b) Filing of the resolution creating the authority with the
secretary of state.

Sec. 10. The activities of the authority shall be financed
from1l or nore of the foll ow ng sources:
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(a) Contributions to the authority for the performnce of
its functions.

(b) Revenues from any property, building, or facility owned,
| eased, licensed, or operated by the authority or under its con-
trol, subject to the Iimtations inposed upon the authority by
trusts or other agreenents.

(c) Tax increnment revenues received pursuant to a tax incre-
ment financing plan established under sections 12 to 14.

(d) Proceeds of tax increnent bonds issued pursuant to sec-
tion 14.

(e) Proceeds of revenue bonds issued pursuant to section
11.

(f) Money obtained fromany other |egal source approved by
t he governing body of the nunicipality or otherw se authorized by

| aw for use by the authority or the nunicipality to finance a
devel opment program

(g) Money obtained pursuant to section 1la.

(H LOANS FROM THE M CHI GAN STRATEGQ C FUND OR THE M CHI GAN
ECONOM C DEVELOPNMENT CORPORATI ON.

Sec. 12. (1) If the board determnes that it is necessary
for the achi evenent of the purposes of this act, the board shal
prepare and submt a tax increnent financing plan to the govern-
ing body. The plan shall be in conpliance with section 13 and
shall include a devel opnent plan as provided in section 15. The
pl an shall also contain the follow ng:

(a) A statenent of the reasons that the plan will result in
t he devel opnent of captured assessed val ue that coul d not
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ot herwi se be expected. The reasons may include, but are not
limted to, activities of the nmunicipality, authority, or others
undert aken before fornul ati on or adoption of the plan in reason-
abl e anticipation that the objectives of the plan would be

achi eved by sone neans.

(b) An estimate of the captured assessed val ue for each year
of the plan. The plan may provide for the use of part or all of
t he captured assessed value OR SUBJECT TO SUBSECTION (3), OF THE
TAX | NCREMENT REVENUES ATTRI BUTABLE TO THE LEVY OF ANY TAXI NG
JURI SDI CTI ON, but the portion intended to be used shall be
clearly stated in the plan. The board or the nunicipality creat-
ing the authority may exclude from captured assessed val ue a per-
centage of captured assessed value as specified in the plan or
growh in property value resulting solely frominflation. If
excluded, the plan shall set forth the nethod for excl uding
growth in property value resulting solely frominflation.

(c) The estimated tax increnent revenues for each year of
t he pl an.

(d) A detailed explanation of the tax increnment procedure.

(e) The maxi mum anmount of note or bonded i ndebtedness to be
incurred, if any.

(f) The anount of operating and planni ng expenditures of the
authority and nunicipality, the amount of advances extended by or

i ndebt edness incurred by the nunicipality, and the anmount of
advances by others to be repaid fromtax increnment revenues.

(g) The costs of the plan anticipated to be paid fromtax
i ncrenent revenues as received.

05144’ 99 * (H 2)



© 00 N OO O b W N P

N NN NNDMNDMNMNNRRRRRRPRR R R P
N~ O oD WDNERER O © 0 ~NO 0O M WNDNPR O

HB5766, As Passed House, May 23, 2000

House Bill No. 5766 24

(h) The duration of the devel opment plan and the tax
i ncrenment pl an.

(i) An estimate of the inpact of tax increnent financing on
the revenues of all taxing jurisdictions in which the eligible
property is OR 1S ANTICI PATED TO BE | ocat ed.

(j) Alegal description of the eligible property to which
the tax increment financing plan applies OR SHALL APPLY UPON
QUALI FI CATI ON AS ELI G BLE PROPERTY.

(k) An estimate of the nunber of jobs to be created as a

result of inplenmentation of the tax increnment financing plan.

(1) THE PROPOSED BOUNDARI ES OF A CERTI FI ED TECHNOLOGY PARK
TO BE CREATED UNDER AN AGREEMENT PROPOSED TO BE ENTERED | NTO PUR-
SUANT TO SECTI ON 12A, AN | DENTI FI CATI ON OF THE REAL PROPERTY
W TH N THE CERTI FI ED TECHNOLOGY PARK TO BE | NCLUDED I N THE TAX
| NCREMENT FI NANCI NG PLAN FOR PURPCOSES OF DETERM NI NG TAX | NCRE-
MENT REVENUES, AND WHETHER PERSONAL PROPERTY LOCATED IN THE CER-
TI FI ED TECHNOLOGY PARK IS EXEMPT FROM DETERM NI NG TAX | NCREMENT
REVENUES.

(2) —A— EXCEPT AS PROVIDED IN SUBSECTION (7), A tax incre-
ment financing plan shall —enly— provide for the use of tax
i ncrenment revenues for public facilities for eligible property
whose captured assessed val ue produces the tax increnent revenues
or, to the extent the eligible property is located within a

—certiftred—industrial—park— BUSI NESS DEVELOPMENT AREA, for other

eligible property located in the —certifiedindustrial—park—
BUSI NESS DEVELOPMENT AREA. Public facilities for eligible

property include the devel opnent or inprovenent of access to and
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around, or within the eligible property, of road facilities
reasonably required by traffic flow to be generated by the eligi-
bl e property, and the devel opnent or inprovenent of public facil-
ities that are necessary to service the eligible property,
whet her or not l|ocated on that eligible property. |If the eligi-
ble property identified in the tax increnent financing plan is
property to which section —2(hH{t)— 2(P)(iv) applies, the tax
increment financing plan shall not provide for the use of tax
increment revenues for public facilities other than those
described in the devel opnent plan as of April 1, 1991. et her
or not —so— provided in the tax increnment financing plan, if the
eligible property identified in the tax increnent financing plan
is property to which section —2(h{ivy— 2(P)(iv) applies, then to
the extent that captured tax increnment revenues are utilized for
the costs of cleanup of identified soil and groundwater contam -
nati on, the captured tax increnent revenues shall be first cred-
ited against the shares of responsibility for the total costs of
cl eanup of uncollectible parties who are responsible for the
identified soil and groundwater contam nation pursuant to | aw,
and then shall be credited on a pro rata basis against the shares
of responsibility for the total costs of cleanup of other parties
who are responsible for the identified soil and groundwater con-
tam nation pursuant to | aw.

(3) The percentage of taxes levied for school operating pur-
poses that is captured and used by the tax increnment financing
pl an AND THE TAX | NCREMENT FI NANCI NG PLANS UNDER 1975 PA 197, MCL
125. 1651 TO 125.1681, THE TAX | NCREMENT FI NANCE AUTHORI TY ACT,
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1980 PA 450, MCL 125.1801 TO 125.1380, AND THE BROWNFI ELD
REDEVELOPMENT FI NANCI NG ACT, 1996 PA 381, MCL 125. 2651 TO

125. 2672, shall not be greater than the —plan—s— percentage cap-
ture and use of taxes levied by a nmunicipality or county for
operating purposes UNDER THE TAX | NCREMENT FI NANCI NG PLAN AND TAX
I NCREMENT FI NANCI NG PLANS UNDER 1975 PA 197, MCL 125.1651 TO
125. 1681, THE TAX | NCREMENT FI NANCE AUTHORI TY ACT, 1980 PA 450,
MCL 125.1801 TO 125.1830, AND THE BROWNFI ELD REDEVELOPNMENT

FI NANCI NG ACT, 1996 PA 381, MCL 125.2651 TO 125.2672. For pur-
poses of the previous sentence, taxes levied by a county for
operating purposes include only mllage allocated for county or

charter county purposes under the property tax limtation act,
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(4) —5)— Approval of the tax increnment financing plan shal
be in accordance with the notice, hearing, disclosure, and
approval provisions of sections 16 and 17. |If the devel opnent
plan is part of the tax increnment financing plan, only 1 hearing
and approval procedure is required for the 2 plans together.

(5) —(6)— Before the public hearing on the tax increnent
financing plan, the governing body shall provide a reasonable
opportunity to the taxing jurisdictions |evying taxes subject to
capture to express their views and reconmendati ons regardi ng the
tax increnment financing plan. The authority shall fully inform
the taxing jurisdictions about the fiscal and econom c inplica-
tions of the proposed tax increnent financing plan. The taxing
jurisdictions may present their recomendations at the public
hearing on the tax increnent financing plan. The authority may
enter into agreenents with the taxing jurisdictions and the gov-
erning body of the nmunicipality in which the authority district
is located to share a portion of the captured assessed val ue of
the district OR TO DI STRI BUTE TAX | NCREMENT REVENUES AMONG TAXI NG
JURI SDI CTI ONS.  Upon adoption of the plan, the collection and
transm ssion of the ampbunt of tax increnment revenues, as speci-
fied in this act, shall be binding on all taxing units |evying ad
val orem property taxes or specific |local taxes against property
| ocated in the authority district.

(6) PROPERTY QUALI FI ED AS A PUBLI C FACI LI TY UNDER SECTI ON
2(AA) (ii) THAT 1S ACQUI RED BY AN AUTHORI TY MAY BE SOLD, CONVEYED
OR OTHERW SE DI SPOSED TO ANY PERSON, PUBLI C OR PRI VATE, FOR ANY
CONSI DERATI ON ESTABLI SHED BY THE AUTHORI TY W TH THE CONCURRENCE
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OF THE M CH GAN ECONOM C DEVELOPMENT CORPORATI ON AND THE
MUNI Cl PALITY IN VWHI CH THE ELI G BLE PROPERTY | S LOCATED, VH CH NAY
BE PAYABLE | N CASH OR NONCASH CONSI DERATI ON. UNLESS THE PROPERTY
ACQUI RED BY AN AUTHORI TY WAS LOCATED W THI N A CERTI FI ED BUSI NESS
PARK OR A CERTI FI ED TECHNCLOGY PARK AT THE TI ME OF DI SPOSI TI ON,
AN AUTHORI TY SHALL REM T ALL MONETARY PROCEEDS RECEI VED FROM THE
SALE OR DI SPOSI TI ON OF PROPERTY THAT QUALI FI ED AS A PUBLI C FACI L-
| TY UNDER SECTI ON 2( AA) (ii) AND WAS PURCHASED W TH TAX | NCREMENT
REVENUES TO THE TAXI NG JURI SDI CTI ONS.  PROCEEDS DI STRI BUTED TO
TAXI NG JURI SDI CTI ONS SHALL BE REM TTED I N PROPORTI ON TO THE
AMOUNT OF TAX | NCREMENT REVENUES ATTRI BUTABLE TO EACH TAXI NG
JURI SDI CTI ON I N THE YEAR THE PROPERTY WAS ACQUI RED. | F THE PROP-
ERTY WAS ACQUI RED I N PART WTH FUNDS OTHER THAN TAX | NCREMENT
REVENUES, ONLY THAT PORTI ON OF THE MONETARY PROCEEDS RECEI VED
UPON DI SPOSI TI ON THAT REPRESENT THE PROPORTI ON OF THE COST OF
ACQUI SI TION PAI D WTH TAX | NCREMENT REVENUES | S REQUI RED TO BE
REM TTED TO TAXI NG JURI SDI CTIONS. | F THE PROPERTY | S LOCATED
W TH N A CERTI FI ED BUSI NESS PARK OR CERTI FI ED TECHNCLOGY PARK AT
THE TI ME OF DI SPCSI TI ON, THE MONETARY PROCEEDS RECEI VED FROM THE
SALE OR DI SPOSI TI ON OF THAT PROPERTY MAY BE RETAI NED BY THE
AUTHORI TY FOR ANY PURPOSE NECESSARY TO FURTHER THE DEVELOPMENT
PROGRAM FOR THE CERTI FI ED BUSI NESS PARK OR CERTI FI ED TECHNCLOGY
PARK | N ACCORDANCE W TH THE TAX | NCREMENT FI NANCI NG PLAN.

(7) THE TAX | NCREMENT FI NANCI NG PLAN MAY PROVI DE FOR THE USE
OF TAX | NCREMENT REVENUES FROM A CERTI FI ED TECHNCLOGY PARK FOR
PUBLI C FACI LI TIES FOR ANY ELI G BLE PROPERTY LOCATED I N THE
CERTI FI ED TECHNOLOGY PARK.
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SEC. 12A. (1) A MUNI Cl PALI TY THAT HAS CREATED AN AUTHORI TY
MAY APPLY TO THE M CHI GAN ECONOM C DEVELOPMENT CORPORATI ON FOR
DESI GNATI ON OF ALL OR A PORTI ON OF THE AUTHORI TY DI STRICT AS A
CERTI FI ED TECHNOLOGY PARK AND TO ENTER | NTO AN AGREEMENT GOVERN-
| NG THE TERMS AND CONDI TI ONS OF THE DESI GNATI ON.  THE FORM OF THE
APPLI CATI ON SHALL BE IN A FORM SPECI FI ED BY THE M CHI GAN ECONOM C
DEVELOPNMENT CORPORATI ON AND SHALL | NCLUDE | NFORMATI ON THE
M CHI GAN ECONOM C DEVELOPMENT CORPORATI ON DETERM NES NECESSARY TO
MAKE THE DETERM NATI ONS REQUI RED UNDER THI'S SECTI ON.

(2) AFTER RECEI PT OF AN APPLI CATION, THE M CHI GAN ECONOM C
DEVELOPMENT CORPORATI ON MAY DESI GNATE, PURSUANT TO AN AGREEMENT
ENTERED | NTO UNDER SUBSECTI ON (3), A CERTI FI ED TECHNOLOGY PARK
THAT |'S DETERM NED BY THE M CHI GAN ECONOM C DEVELOPMENT CORPORA-
TION TO SATI SFY 1 OR MORE OF THE FOLLON NG CRI TERI A BASED ON THE
APPLI CATI ON:

(A) A DEMONSTRATI ON OF S| GNI FI CANT SUPPORT FROM AN | NSTI TU-
TI ON OF HI GHER EDUCATI ON OR A PRI VATE RESEARCH BASED | NSTI TUTE
LOCATED W THI N THE PROXI M TY OF THE PROPOSED CERTI FI ED TECHNOLOGY
PARK, AS EVI DENCED BY, BUT NOT LIM TED TO, THE FOLLOW NG TYPES OF
SUPPORT:

(i) GRANTS OF PREFERENCES FOR ACCESS TO AND COMMERCI ALI Z-

ATI ON OF | NTELLECTUAL PROPERTY.

(ii) ACCESS TO LABORATORY AND OTHER FACI LI TI ES OANED BY OR
UNDER CONTROL OF THE | NSTI TUTI ON OF HI GHER EDUCATI ON OR PRI VATE
RESEARCH- BASED | NSTI TUTE

(iii) DONATI ONS OF SERVI CES.
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(iv) ACCESS TO TELECOMMUNI CATI ON FACI LI TI ES AND OTHER
I NFRASTRUCTURE.

(v) FI NANCI AL COVM TMENTS.

(vi) ACCESS TO FACULTY, STAFF, AND STUDENTS.

(vii) OPPORTUNI TI ES FOR ADJUNCT FACULTY AND OTHER TYPES OF
STAFF ARRANGEMENTS OR AFFI LI ATI ONS.

(B) A DEMONSTRATI ON OF A SI GNI FI CANT COVM TMENT ON BEHALF OF
THE | NSTI TUTI ON OF HI GHER EDUCATI ON OR PRI VATE RESEARCH BASED
I NSTI TUTE TO THE COMVERCI ALI ZATI ON OF RESEARCH PRODUCED AT THE
CERTI FI ED TECHNCOLOGY PARK, AS EVI DENCED BY THE | NTELLECTUAL PROP-
ERTY AND, | F APPLI CABLE, TENURE POLI Cl ES THAT REWARD FACULTY AND
STAFF FOR COMVERCI ALI ZATI ON AND COLLABORATI ON W TH PRI VATE
BUSI NESSES.

(C A DEMONSTRATI ON THAT THE PROPOSED CERTI FI ED TECHNOLOGY
PARK W LL BE DEVELOPED TO TAKE ADVANTAGE OF THE UNI QUE CHARACTER-
| STICS AND SPECI ALTI ES OFFERED BY THE PUBLI C AND PRI VATE
RESOURCES AVAI LABLE I N THE AREA I N WHI CH THE PROPOSED CERTI FI ED
TECHNOLOGY PARK W LL BE LOCATED.

(D) THE EXI STENCE OF OR PROPCSED DEVELOPMENT OF A BUSI NESS
| NCUBATOR W THI N THE PROPOSED CERTI FI ED TECHNOLOGY PARK THAT
EXH BI TS THE FOLLON NG TYPES OF RESOURCES AND ORGANI ZATI ON:

(1) SI GNI FI CANT FI NANCI AL AND OTHER TYPES OF SUPPORT FROM
THE PUBLI C OR PRI VATE RESOURCES IN THE AREA I N WH CH THE PROPOSED
CERTI FI ED TECHNOLOGY PARK W LL BE LOCATED.

(i) A BUSI NESS PLAN EXHI Bl TI NG THE ECONOM C UTI LI ZATI ON AND
AVAI LABI LI TY OF RESOURCES AND A LI KELI HOOD OF SUCCESSFUL
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DEVELOPMENT OF TECHNOLOG ES AND RESEARCH | NTO VI ABLE BUSI NESS
ENTERPRI SES.

(i) A COWM TMENT TO THE EMPLOYMENT OF A QUALI FI ED
FULL- TI ME MANAGER TO SUPERVI SE THE DEVELOPMENT AND OPERATI ON OF
THE BUSI NESS | NCUBATOR.

(E) THE EXI STENCE OF A BUSI NESS PLAN FOR THE PROPOSED CERTI -
FI ED TECHNOLOGY PARK THAT | DENTIFIES I TS OBJECTI VES I N A CLEARLY
FOCUSED AND MEASURABLE FASHI ON AND THAT ADDRESSES THE FOLLOW NG
MATTERS:

(i) A COW TMENT TO NEW BUSI NESS FORNMATI ON.

(ii) THE CLUSTERI NG OF BUSI NESSES, TECHNOLOGY, AND
RESEARCH.

(iii) THE OPPORTUNI TY FOR AND COSTS OF DEVELOPMENT OF PROP-
ERTI ES UNDER COMMON OMNERSHI P OR CONTROL.

(iv) THE AVAI LABI LI TY OF AND METHOD PROPOSED FOR DEVELOPMENT
OF | NFRASTRUCTURE AND OTHER | MPROVEMENTS, | NCLUDI NG TELECOVMUNI -
CATI ONS TECHNCLOGY, NECESSARY FOR THE DEVELOPMENT OF THE PROPOSED
CERTI FI ED TECHNCLOGY PARK.

(v) ASSUMPTI ONS OF COSTS AND REVENUES RELATED TO THE DEVEL-
OPMENT OF THE PROPOSED CERTI FI ED TECHNOLOGY PARK.

(F) A DEMONSTRABLE AND SATI SFACTORY ASSURANCE THAT THE PRO-
POSED CERTI FI ED TECHNOLOGY PARK CAN BE DEVELOPED TO PRI NCI PALLY
CONTAI' N ELI G BLE PROPERTY AS DEFI NED BY SECTI ON 2(P) (iii) AND
(v).

(3) AN AUTHORI TY AND A MUNI Cl PALI TY THAT | NCORPORATED THE
AUTHORI TY MAY ENTER | NTO AN AGREEMENT W TH THE M CH GAN ECONOM C
DEVELOPMENT CORPORATI ON ESTABLI SHI NG THE TERMS AND CONDI TI ONS
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HB5766, As Passed House, May 23, 2000

House Bill No. 5766 32
GOVERNI NG THE CERTI FI ED TECHNOLOGY PARK. UPON DESI GNATI ON OF THE
CERTI FI ED TECHNOLOGY PARK PURSUANT TO THE TERMS OF THE AGREEMENT,
THE SUBSEQUENT FAI LURE OF ANY PARTY TO COWPLY W TH THE TERMS OF
THE AGREEMENT SHALL NOT RESULT I N THE TERM NATI ON OR RESCI SSI ON
OF THE DESI GNATI ON OF THE AREA AS A CERTI FI ED TECHNOLOGY PARK.
THE AGREEMENT SHALL | NCLUDE, BUT IS NOT LIMTED TO THE FOLLOW NG
PROVI SI ONS:

(A) A DESCRI PTION OF THE AREA TO BE | NCLUDED W THI N THE CER-
TI FI ED TECHNOLOGY PARK.

(B) COVENANTS AND RESTRI CTI ONS, |F ANY, UPON ALL OR A POR-
TI ON OF THE PROPERTI ES CONTAI NED W THI N THE CERTI FI ED TECHNOLOGY
PARK AND TERMS OF ENFORCEMENT OF ANY COVENANTS OR RESTRI CTl ONS.

(© THE FI NANCI AL COW TMENTS OF ANY PARTY TO THE AGREEMENT
AND OF ANY OMNER OR DEVELCOPER OF PROPERTY W THI N THE CERTI FI ED
TECHNOLOGY PARK.

(D) THE TERVMS OF ANY COVM TMENT REQUI RED FROM AN | NSTI TUTI ON
OF H GHER EDUCATI ON OR PRI VATE RESEARCH BASED | NSTI TUTE FOR SUP-
PORT OF THE OPERATI ONS AND ACTI VI TI ES AT ELI G BLE PROPERTI ES
W THI N THE CERTI FI ED TECHNOLOGY PARK.

(E) THE TERVMS OF ENFORCEMENT COF THE AGREEMENT, VH CH MAY
I NCLUDE THE DEFI NI TI ON OF EVENTS OF DEFAULT, CURE PERI CDS, LEGAL
AND EQUI TABLE REMEDI ES AND RI GHTS, AND PENALTI ES AND DANAGES,
ACTUAL OR LI QUI DATED, UPON THE OCCURRENCE OF AN EVENT OF
DEFAULT.

(F) THE PUBLI C FACI LI TIES TO BE DEVELOPED FOR THE CERTI FI ED
TECHNOLOGY PARK.
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Sub. H B. 5766 (H2) as anended May 23, 2000 33

1 (G THE COSTS APPROVED FOR PUBLI C FACI LI TI ES UNDER SECTI ON

2 2(AA).
3 (4) I'F THE M CH GAN ECONOM C DEVELOPMENT CORPORATI ON HAS
4 DETERM NED THAT A SALE PRI CE OR RENTAL VALUE AT BELOW MARKET RATE
5 WLL ASSI ST | N | NCREASI NG EMPLOYMENT OR PRI VATE | NVESTMENT | N THE
6 CERTI FI ED TECHNOLOGY PARK, THE AUTHORI TY [ AND] MJUNI Cl PALI TY HAS

7 AUTHORI TY TO DETERM NE THE SALE PRI CE OR RENTAL VALUE FOR PUBLIC
8 FACI LI TIES OANED OR DEVELOPED BY THE AUTHORI TY [ AND] MUNI Cl PALITY I N
9 THE CERTI FI ED TECHNOLOGY PARK AT BELOW MARKET RATE.

10 (5) I'F PUBLI C FACI LI TI ES DEVELOPED PURSUANT TO AN AGREEMENT
11 ENTERED | NTO UNDER THI S SECTI ON ARE CONVEYED OR LEASED AT LESS

12 THAN FAI R MARKET VALUE OR AT BELOW MARKET RATES, THE TERVS OF THE
13 CONVEYANCE OR LEASE SHALL | NCLUDE LEGAL AND EQUI TABLE REMEDI ES

14 AND RI GHTS TO ASSURE THE PUBLI C FACI LI TIES ARE USED AS ELI d BLE
15 PROPERTY. LEGAL AND EQUI TABLE REMEDI ES AND RI GHATS MAY | NCLUDE

16 PENALTI ES AND ACTUAL OR LI QUI DATED DANMAGES.

17 (6) AN AGREEMENT DESI GNATI NG A CERTI FI ED TECHNOLOGY PARK MNAY
18 NOT' BE MADE AFTER DECEMBER 31, 2003, BUT ANY AGREEMENT MADE ON OR
19 BEFORE DECEMBER 31, 2003 MAY BE AMENDED AFTER THAT DATE.
20 (7) THE M CH GAN ECONOM C DEVELOPMENT CORPORATI ON SHALL
21 MARKET THE CERTI FI ED TECHNOLOGY PARKS AND THE CERTI FI ED BUSI NESS
22 PARKS. THE M CH GAN ECONOM C DEVELOPMENT CORPORATI ON AND AN
23 AUTHORI TY MAY CONTRACT W TH EACH OTHER OR ANY THI RD PARTY FOR
24 THESE MARKETI NG SERVI CES.
25 (8) THE M CH GAN ECONOM C DEVELOPMENT CORPORATI ON SHALL NOT
26 DESI GNATE MORE THAN 10 CERTI FI ED TECHNOLOGY PARKS. NOI' MORE THAN
27 7 OF THE CERTI FI ED TECHNOLOGY PARKS DESI GNATED UNDER THI S SECTI ON
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HB5766, As Passed House, May 23, 2000

House Bill No. 5766 34
MAY NOT | NCLUDE A FI RM COWM TMENT FROM AT LEAST 1 BUSI NESS
ENGAGED IN A H GH TECHNCOLOGY ACTI VI TY CREATI NG A SI GNI FI CANT
NUVBER OF JOBS.

(9) THE M CH GAN ECONOM C DEVELOPMENT CORPORATI ON SHALL d VE
PRI ORI TY TO APPLI CATI ONS THAT | NCLUDE NEW BUSI NESS ACTI VI TY.

(10) EACH YEAR, THI S STATE SHALL REI MBURSE THE STATE SCHOOL
Al D FUND ESTABLI SHED UNDER SECTI ON 11 OF ARTICLE | X OF THE STATE
CONSTI TUTI ON OF 1963 FOR ALL LOST REVENUE DUE TO THE CREATI ON AND
FI NANCI NG OF A CERTI FI ED TECHNOLOGY PARK.

Enacting section 1. This anmendatory act does not take
effect unless House Bill No. 5443 of the 90th Legislature is
enacted into | aw
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