SB1180, As Passed House, December 14, 2000

HOUSE SUBSTI TUTE FOR
SENATE BI LL NO. 1180

A bill to amend 1985 PA 87, entitled
"Crinme victims rights act,”
by anmendi ng sections 2, 3, 5, 6, 8, 11, 13a, 14, 15, 16, 18a, 19,
21, 31, 32, 35, 36, 38, 39, 41, 41a, 42, 43, 44, 46, 46a, 48, 61,
63, 65, 66, 68, 71, 74, 75, 76, 78, and 78a (MCL 780. 752,
780. 753, 780. 755, 780.756, 780.758, 780.761, 780.763a, 780.764,
780. 765, 780.766, 780.768a, 780.769, 780.771, 780.781, 780.782,
780. 785, 780.786, 780.788, 780.789, 780.791, 780.791a, 780.792,
780. 793, 780.794, 780.796, 780.796a, 780.798, 780.811, 780.813,
780. 815, 780.816, 780.818, 780.821, 780.824, 780.825, 780.826,
780. 828, and 780.828a), sections 2, 6, 13a, 31, 36, 4la, and 48
as anended by 1998 PA 523, sections 3, 5, 18a, 32, 35, 41, 43,
46, 63, 66, and 78 as anended and section 46a as added by 1993
PA 341, sections 16 and 76 as anended by 1998 PA 232, sections 19
and 78a as anended by 1996 PA 105, sections 38, 39, and 42 as
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added by 1988 PA 22, section 44 as anended by 1996 PA 562,
section 61 as anmended by 1996 PA 82, and sections 65, 68, 71, 74,
and 75 as added by 1988 PA 21, and by addi ng sections 16a, 36b,
44a, and 76a.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2. (1) —As— EXCEPT AS OTHERW SE DEFINED IN TH S ARTI -
CLE, AS used in this article:

(a) "County juvenile agency” neans that termas defined in
section 2 of the county juvenile agency act, 1998 PA 518,

MCL 45. 622.

(b) "Crinme" neans a violation of a penal law of this state
for which the of fender, upon conviction, nay be puni shed by
i nprisonnment for nore than 1 year or an offense expressly desig-
nated by | aw as a fel ony.

(c) "Defendant"” neans a person charged with or convicted of
commtting a crime against a victim

(d) "Final disposition" nmeans the ultimte term nation of
the crimnal prosecution of a defendant including, but not
limted to, dism ssal, acquittal, or inposition of sentence by
the court.

(e) "Juvenile" nmeans a person within the jurisdiction of the
circuit court under section 606 of the revised judicature act of
1961, 1961 PA 236, MCL 600. 606.

(f) "Juvenile facility" means a county facility, institution
operated as an agency of the county or the famly division of

circuit court, or an institution or agency described in the youth
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rehabilitation services act, 1974 PA 150, MCL 803.301 to 803. 309,
to which a juvenile has been commtted or in which a juvenile is
det ai ned.

(g) "Person" neans an individual, organization, partnershinp,
corporation, or governnmental entity.

(h) "Prisoner"” means a person who has been convicted and
sentenced to inprisonnent or placenent in a juvenile facility for
having commtted a crine or an act that would be a crine if com
mtted by an adult against a victim

(i) "Prosecuting attorney” neans the prosecuting attorney
for a county, an assistant prosecuting attorney for a county, the
attorney general, the deputy attorney general, an assistant
attorney general, or a special prosecuting attorney.

(j) "Victim —execept—as—otherwrse—def+ned—+n—thts
art+ete— nmeans any of the foll ow ng:

(1) An individual who suffers direct or threatened physical,
financial, or enotional harmas a result of the comm ssion of a
crime, except as provided in subparagraph (ii), (iii), or (iv).

(i) The follow ng individuals other than the defendant if
the victimis deceased:

(A) The spouse of the deceased victim

(B) Achild of the deceased victimif the child is 18 years
of age or ol der and sub-subparagraph (A) does not apply.

(C A parent of a deceased victimif sub-subparagraphs (A

and (B) do not apply.

00034' 99 (H 1)
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(D) The guardi an or custodian of a child of a deceased
victimif the child is I ess than 18 years of age and
sub- subpar agraphs (A) to (C) do not apply.

(E) A sibling of the deceased victimif sub-subparagraphs
(A) to (D) do not apply.

(F) A grandparent of the deceased victimif
sub- subpar agraphs (A) to (E) do not apply.

(i) A parent, guardian, or custodian of a victimwho is
| ess than 18 years of age AND WHO | S NEl THER THE DEFENDANT NOR

| NCARCERATED, if the parent, guardian, or custodian so chooses.

(iv) A parent, guardian, or custodian of a victimwho is
nmentally or enotionally unable to participate in the |egal pro-
cess |F HE OR SHE | S NEl THER THE DEFENDANT NOR | NCARCERATED.

(2) If avictimas defined in subsection (1)(j)(i) is physi-
cally or enotionally unable to exercise the privileges and rights
under this article, the victimnmay designate his or her spouse,
child 18 years of age or ol der, parent, sibling, —or—
grandparent, OR ANY OTHER PERSON 18 YEARS OF AGE OR OLDER WHO I S
NEl THER THE DEFENDANT NOR | NCARCERATED to act in his or her place
whil e the physical or enotional disability continues. The victim
shal | provide the prosecuting attorney with the nanme of the
person who is to act in his or her place. During the physical or
enotional disability, notices to be provided under this article
to the victimshall continue to be sent only to the victim

(3) AN INDI VIDUAL WHO | S CHARGED WTH A CRI ME ARI SI NG QUT OF
THE SAME TRANSACTI ON FROM WHI CH THE CHARCGE AGAI NST THE DEFENDANT

00034' 99 (H 1)
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ARCSE | S NOT ELI G BLE TO EXERCI SE THE PRI VI LEGES AND Rl GHTS
ESTABLI SHED FOR VI CTI M5 UNDER THI S ARTI CLE.

(4) AN INDI VI DUAL WHO | S | NCARCERATED IS NOT ELI d BLE TO
EXERCI SE THE PRI VI LEGES AND Rl GHTS ESTABLI SHED FOR VI CTI M5 UNDER
TH S ARTI CLE EXCEPT THAT HE OR SHE MAY SUBM T A WRI TTEN STATEMENT
TO THE COURT FOR CONSI DERATI ON AT SENTENCI NG

Sec. 3. Wthin 24 hours after the initial contact between
the victimof a reported crinme and the | aw enforcenent agency
having the responsibility for investigating that crime, that
agency shall give to the victimthe followi ng information in
writing:

(a) The availability of energency and nedical services, if
appl i cabl e.

(b) The availability of victim s conpensation benefits and
the address of the crine victins conpensation board.

(c) The address and tel ephone nunber of the prosecuting
attorney whomthe victimshould contact to obtain information
about victims rights.

(d) The follow ng —staterent— STATEMENTS:

"I F YOU WOULD LI KE TO BE NOTI FI ED OF AN ARREST I N YOUR CASE
OR THE RELEASE OF THE PERSON ARRESTED, OR BOIH, YOU SHOULD CALL
(1 DENTI FY LAW ENFORCEMENT AGENCY AND TELEPHONE NUMBER) AND | NFORM
THEM "

"If you are not notified of an arrest in your case, you nay
call this | aw enforcenent agency at [the | aw enforcenent agency's

t el ephone nunber] for the status of the case.".

00034' 99 (H 1)
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Sec. 5. (1) Not later than 24 hours after the arrai gnnent
of the defendant for a crinme, the | aw enforcenent agency havi ng
responsibility for investigating the crine shall give to the
victimnotice of the availability of pretrial release for the
def endant, the tel ephone nunber of the sheriff or juvenile facil-
ity, and notice that the victimmy contact the sheriff or juve-
nile facility to determ ne whether the defendant has been
rel eased fromcustody. THE LAW ENFORCEMENT AGENCY HAVI NG RESPON-
SIBILITY FOR I NVESTI GATI NG THE CRI ME SHALL PROVPTLY NOTI FY THE
VI CTIM OF THE ARREST OR PRETRI AL RELEASE OF THE DEFENDANT, OR
BOTH, I'F THE VI CTI M REQUESTS OR HAS REQUESTED THAT | NFORMATI ON.
| F THE DEFENDANT | S RELEASED FROM CUSTODY BY THE SHERI FF OR JUVE-
NI LE FACI LI TY, THE SHERI FF OR JUVEN LE FACI LI TY SHALL NOTI FY THE
LAW ENFORCEMENT AGENCY HAVI NG RESPONSI BI LI TY FOR | NVESTI GATI NG
THE CRI ME.

(2) Based upon any credi ble evidence of acts or threats of
physi cal violence or intimdation by the defendant or at the
defendant's direction against the victimor the victims inmedi-
ate famly, the prosecuting attorney may nove that the bond or
personal recognizance of a defendant be revoked.

Sec. 6. (1) Not later than 7 days after the defendant's
arraignnment for a crine, but not |ess than 24 hours before a pre-
| imnary exam nation, the prosecuting attorney shall give to each
victima witten notice in plain English of each of the
fol | ow ng:

(a) A brief statenent of the procedural steps in the

processing of a crimnal case.

00034' 99 (H 1)
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(b) A specific list of the rights and procedures under this
article.

(C A CONVENI ENT MEANS FOR THE VI CTI M TO NOTI FY THE PROSE-
CUTI NG ATTORNEY THAT THE VI CTI M CHOOSES TO EXERCI SE H'S OR HER
RI GHTS UNDER THI S ARTI CLE.

(D) te)y— Details and eligibility requirenments FOR COVPENSA-
TI ON FROM THE CRI ME VI CTI M5 SERVI CES COWM SSI ON under 1976
PA 223, MCL 18.351 to 18. 368.

(E) —eh— Suggested procedures if the victimis subjected to

threats or intimdation.

(F) —te)— The person to contact for further information.

(2) If the victimrequests, the prosecuting attorney shal
give the victimnotice of any schedul ed court proceedi ngs and any
changes in that schedul e.

(3) Before finalizing any negotiation that may result in a
di sm ssal, plea or sentence bargain, or pretrial diversion, the
prosecuting attorney shall offer the victimthe opportunity to
consult with the prosecuting attorney to obtain the victims
vi ews about the disposition of the prosecution for the crineg,
including the victims views about dism ssal, plea or sentence
negoti ati ons, and pretrial diversion prograns.

(4) A victimwho receives a notice under subsection (1) and
who chooses to receive any —ether— notice or —neti+ees— EXERCI SE
ANY RI GHT under this article shall keep the foll ow ng persons
informed of the victims current address and tel ephone nunber:

(a) The prosecuting attorney, until final disposition or

conpl etion of the appell ate process, whichever occurs |ater.

00034' 99 (H 1)
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(b) The departnent of corrections or the sheriff as the
prosecuting attorney directs if the defendant is inprisoned.

(c) The famly independence agency or county juvenile agency
as the prosecuting attorney directs if the defendant is held in a
juvenile facility.

Sec. 8. (1) Based upon the victins reasonabl e apprehensi on
of acts or threats of physical violence or intimdation by the
def endant or at defendant's direction against the victimor the
victims inmmediate fam |y, the —proesecutor— PROSECUTI NG ATTORNEY
may nove that the victimor any other witness not be conpelled to
testify at pretrial proceedings or at trial for purposes of iden-
tifying the victimas to the victim s address, place of enploy-
ment, or other personal identification without the victims
consent. A hearing on the notion shall be in canera.

(2) The WORK ADDRESS AND address of the victimshall not be
in the court file or ordinary court docunents unless contained in
a transcript of the trial or it is used to identify the place of
the crime. The —phore— WORK TELEPHONE NUMBER AND TELEPHONE
nunber of the victimshall not be in the court file or ordinary
court docunents except as contained in a transcript of the
trial.

(3) PURSUANT TO SECTION 24 OF ARTICLE | OF THE STATE CONSTI -
TUTI ON OF 1963, GUARANTEEI NG TO CRI ME VI CTIMS THE RI GHT TO BE
TREATED W TH RESPECT FOR THEIR DI GNI TY AND PRI VACY, ALL OF THE
FOLLOW NG | NFORVATI ON AND VI SUAL REPRESENTATI ONS OF A VI CTI M ARE
EXEMPT FROM DI SCLOSURE UNDER THE FREEDOM OF | NFORVATI ON ACT, 1976
PA 442, MCL 15.231 TO 15. 246:

00034' 99 (H 1)
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(A) THE HOVE ADDRESS, HOVE TELEPHONE NUMBER, WORK ADDRESS,
AND WORK TELEPHONE NUMBER OF THE VI CTI M UNLESS THE ADDRESS | S
USED TO | DENTI FY THE PLACE OF THE CRI ME

(B) A PICTURE, PHOTOGRAPH, DRAW NG OR OTHER VI SUAL REPRE-
SENTATI ON, | NCLUDI NG ANY FI LM VI DEOCTAPE, OR DI G TALLY STORED
| MAGE OF THE VI CTI M
| NEGRAAT] O TO & VI CTI M ADVOCACY CRGANI ZATI ON OR AGENGY FOR THE
PURPOSE OF PROVI DI NG VI CTI M SERVI CES. ]

Sec. 11. The victimhas the right to be present throughout

8 the entire trial of the defendant, unless the victimis going to

9 be called as a witness. |If the victimis going to be called as a

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

W tness, the court may, for good cause shown, order the victimto
be sequestered until the victimfirst testifies. THE VICTIM
SHALL NOT' BE SEQUESTERED AFTER HE OR SHE FI RST TESTI FI ES.

Sec. 13a. Wen a defendant is sentenced to a term of
i mprisonnment or ordered to be placed in a juvenile facility, the
prosecuting attorney shall provide the victimwth a formthe
victimmay submt to receive the notices provided for under
section 19, {20,} or 20a. The formshall include the address of
t he departnent of corrections, the sheriff, the famly indepen-
dence agency, or the county juvenile agency, as applicable, to
whi ch the form may be sent.

Sec. 14. The victimhas the right to submt or nmake a wit-
ten or oral inpact statenment to the probation officer for use by
that officer in preparing a presentence investigation report con-
cerning the defendant pursuant to section 14 of chapter Xl of the
code of crimnal procedure, —-Aet—No—1r5—of—thePuble-Acts—of

192+ —betng—seet+on—"7Frt—14of theMehigan—Conpirted—taws— 1927
PA 175, MCL 771.14. A victims witten statenent shall upon the

00034'99 (H 1) *Nunber between {} is added.
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victim s request, be included in the presentence investigation
report.

Sec. 15. The victi m-—shatHH—have— HAS the right to appear
and make an oral inpact statement at the sentencing of the
defendant. |IF THE VICTIM IS PHYSI CALLY OR EMOTI ONALLY UNABLE TO
MAKE THE ORAL | MPACT STATEMENT, THE VI CTI M MAY DESI GNATE ANY
OTHER PERSON 18 YEARS OF AGE OR OLDER WHO IS NElI THER THE
DEFENDANT NOR | NCARCERATED TO MAKE THE STATEMENT ON HI S OR HER
BEHALF. THE OTHER PERSON NEED NOT BE AN ATTORNEY.

Sec. 16. (1) For purposes of this section only, "victint
means an individual who suffers direct or threatened physical,
financial, or enmotional harmas a result of the comm ssion of a
crinme. For purposes of subsections (2), (3), (6), (8), (9), and
(13), victimincludes a sole proprietorship, partnership, corpo-
ration, association, governnental entity, or any other |egal
entity that suffers direct physical or financial harmas a result
of a crine.

(2) Except as provided in subsection (8), when sentencing a
def endant convicted of a crinme, the court shall order, in addi-
tion to or inlieu of any other penalty authorized by law or in
addition to any other penalty required by |law, that the defendant
make full restitution to any victimof the defendant's course of
conduct that gives rise to the conviction or to the victins
estate.

(3) If acrinme results in damage to or | oss or destruction
of property of a victimof the crine or results in the seizure or

i npoundnent of property of a victimof the crine, the order of

00034' 99 (H 1)
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restitution may require that the defendant do 1 or nore of the
foll ow ng, as applicable:

(a) Return the property to the owner of the property or to a
person designated by the owner.

(b) If return of the property under subdivision (a) is
i npossi ble, inpractical, or inadequate, pay an amount equal to
the greater of subparagraph (i) or (ii), less the value, deter-
m ned as of the date the property is returned, of that property
or any part of the property that is returned:

(i) The value of the property on the date of the damage,

| oss, or destruction.
(i) The value of the property on the date of sentencing.
(c) Pay the costs of the seizure or inpoundnent, or both.

(4) If acrinme results in physical or psychological injury

to avictim the order of restitution may require that the
defendant do 1 or nore of the follow ng, as applicable:

(a) Pay an anmount equal to the REASONABLY DETERM NED cost of
—actuat— nedi cal and rel ated professional services and devi ces
ACTUALLY | NCURRED AND REASONABLY EXPECTED TO BE | NCURRED rel ati ng
to physical and psychol ogi cal care.

(b) Pay an anmount equal to the REASONABLY DETERM NED cost of
—acttat— physi cal and occupational therapy and rehabilitation
ACTUALLY | NCURRED AND REASONABLY EXPECTED TO BE | NCURRED.

(c) Reinburse the victimor the victinms estate for
after-tax incone |loss suffered by the victimas a result of the
crinme.

00034' 99 (H 1)



© 00 N O O A~ W N PP

N N DN NN DN PP PP PR
o o0 A WO N P O © 00 N OO o WODN - O

SB1180, As Passed House, December 14, 2000

Senate Bill No. 1180 12

(d) Pay an anmount equal to the REASONABLY DETERM NED cost of
psychol ogi cal and nedical treatnent for nenbers of the victins
fam |y —that—has—been— ACTUALLY i ncurred AND REASONABLY EXPECTED
TO BE INCURRED as a result of the crine.

(e) Pay an anount equal to the REASONABLY DETERM NED costs
of —aetuat— honenaki ng and child care expenses ACTUALLY incurred
AND REASONABLY EXPECTED TO BE I NCURRED as a result of the crine
OR, | F HOMEMAKI NG OR CHI LD CARE | S PROVI DED W THOUT COMPENSATI ON
BY A RELATIVE, FRI END, OR ANY OTHER PERSON, AN AMOUNT EQUAL TO
THE COSTS THAT WOULD REASONABLY BE | NCURRED AS A RESULT OF THE
CRI ME FOR THAT HOVEMAKI NG AND CHI LD CARE, BASED ON THE RATES I N
THE AREA FOR COVPARABLE SERVI CES.

(F) —(5)—+ . by I I
. I eaitof DL I I : . . .
that—the—defendant—pay— PAY an anount equal to the cost of actual
funeral and rel ated services.

(G | F THE DECEASED VI CTI M COULD BE CLAI MED AS A DEPENDENT
BY HS OR HER PARENT OR GUARDI AN ON THE PARENT' S OR GUARDI AN S
FEDERAL, STATE, OR LOCAL | NCOVE TAX RETURNS, PAY AN AMOUNT EQUAL
TO THE LOSS OF THE TAX DEDUCTI ON OR TAX CREDIT. THE AMOUNT OF
REI MBURSEMENT SHALL BE ESTI MATED FOR EACH YEAR THE VI CTI M COULD
REASONABLY BE CLAI MED AS A DEPENDENT.

(5) I'F A CRIME RESULTING IN BODILY I NJURY ALSO RESULTS I N
THE DEATH OF A VICTI M OR SERI QUS | MPAI RVENT OF A BODY FUNCTI ON OF
A VICTIM THE COURT MAY ORDER UP TO 3 TI MES THE AMOUNT OF RESTI -
TUTI ON OTHERW SE ALLOWED UNDER THI'S SECTION. AS USED IN THI S

00034' 99 (H 1)



© 00 N O O A~ W N PP

N DN DD NN DNMNMNDNDN P P PP Rk
N o o0 WON P O O 0N o WN B+ O

SB1180, As Passed House, December 14, 2000

Senate Bill No. 1180 13
SUBSECTI ON, " SERI QUS | MPAI RVENT OF A BODY FUNCTI ON OF A VICTI M
I NCLUDES, BUT IS NOT LIMTED TO, 1 OR MORE OF THE FOLLOW NG

(A) LOSS OF A LIMB OR USE OF A LI MB.

(B) LOSS OF A HAND OR FOOT OR USE OF A HAND OR FOOT.

(C) LOSS OF AN EYE OR USE OF AN EYE OR EAR

(D) LOSS OR SUBSTANTI AL | MPAI RVENT OF A BCODI LY FUNCTI ON.

(E) SERI QUS VI SI BLE DI SFI GUREMENT.

(F) A COVATOSE STATE THAT LASTS FOR MORE THAN 3 DAYS.

(G MEASURABLE BRAI N DAMAGE OR MENTAL | MPAI RVENT.

(H A SKULL FRACTURE OR OTHER SERI QUS BONE FRACTURE.

(1) SUBDURAL HEMORRHAGE OR SUBDURAL HENMATOVA.

(J) LOSS OF A BODY ORGAN.

(6) If the victimor victims estate consents, the order of
restitution may require that the defendant nmake restitution in
services in |lieu of noney.

(7) I'f the victimis deceased, the court shall order that
the restitution be nmade to the victinms estate.

(8) The court shall order restitution to the crime victim
services conmm ssion or to any individuals, partnerships, corpora-
tions, associations, governnental entities, or other |egal enti-
ties that have conpensated the victimor the victims estate for
a loss incurred by the victimto the extent of the conpensation
paid for that loss. The court shall also order restitution for
the costs of services provided to persons or entities that have
provi ded services to the victimas a result of the crine.
Services that are subject to restitution under this subsection

i nclude, but are not limted to, shelter, food, clothing, and

00034' 99 (H 1)
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transportation. However, an order of restitution shall require
that all restitution to a victimor victinms estate under the
order be made before any restitution to any other person or
entity under that order is nmade. The court shall not order res-
titution to be paid to a victimor victims estate if the victim
or victims estate has received or is to receive conpensation for

that | oss, and the court shall state on the record with specific-

ity the reasons for its action. —‘+H—an—entity—enti+ttedtoresti—

(9) Any ampunt paid to a victimor victinmls estate under an

order of restitution shall be set off against any anount |ater
recovered as conpensatory danmages by the victimor the victims
estate in any federal or state civil proceeding and shall reduce
t he anmount payable to a victimor a victims estate by an award
fromthe crinme victimservices conm ssion made after an order of
restitution under this section.

(10) If not otherw se provided by the court under this sub-
section, restitution shall be made i mmediately. However, the
court may require that the defendant naeke restitution under this
section within a specified period or in specified install nents.

(11) If the defendant is placed on probation or paroled or

the court inposes a conditional sentence as provided in section 3

00034' 99 (H 1)
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of chapter |1 X of the code of crimnal procedure, 1927 PA 175,

MCL 769.3, any restitution ordered under this section shall be a
condition of that probation, parole, or sentence. The court may
revoke probation or inpose inprisonment under the conditional
sentence and the parole board may revoke parole if the defendant
fails to conply with the order and if the defendant has not nade
a good faith effort to conply with the order. In determning
whet her to revoke probation or parole or inpose inprisonnent, the
court or parole board shall consider the defendant's enpl oynent
status, earning ability, and financial resources, the wllful ness
of the defendant's failure to pay, and any other special circum
stances that nmay have a bearing on the defendant's ability to
pay.

(12) A defendant who is required to pay restitution and who
is not in wllful default of the paynent of the restitution may
at any tine petition the sentencing judge or his or her successor
to nodify the method of paynment. |If the court determ nes that
paynent under the order will inpose a nmanifest hardship on the
defendant or his or her immediate famly, AND | F THE COURT ALSO
DETERM NES THAT MODI FYI NG THE METHOD OF PAYMENT W LL NOT | MPOSE A
MANI FEST HARDSHI P ON THE VICTIM the court may nodify the nethod
of paynent.

(13) An order of restitution entered under this section
remains effective until it is satisfied in full. An order of
restitution is a judgnment and lien against all property of the
def endant for the anpbunt specified in the order of restitution.

The lien may be recorded as provided by law. An order of

00034' 99 (H 1)
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restitution may be enforced | ] by the
prosecuting attorney, a victim a victinms estate, or any other
person or entity naned in the order to receive the restitution in
the same manner as a judgnent in a civil action or a |ien.

(14) Notwi thstanding any other provision of this section, a
def endant shall not be inprisoned, jailed, or incarcerated for a
viol ation of probation or parole or otherwise for failure to pay
restitution as ordered under this section unless the court or
parol e board determ nes that the defendant has the resources to
pay the ordered restitution and has not nade a good faith effort
to do so.

(15) I'F THE COURT DETERM NES THAT A JUVENILE I S OR WLL BE
UNABLE TO PAY ALL OF THE RESTI TUTI ON ORDERED, AFTER NOTI CE TO THE
JUVENI LE' S PARENT OR PARENTS AND AN OPPORTUNI TY FOR THE PARENT OR
PARENTS TO BE HEARD THE COURT MAY ORDER THE PARENT OR PARENTS
HAVI NG SUPERVI SORY RESPONSI Bl LI TY FOR THE JUVEN LE AT THE TI ME OF
THE ACTS UPON WHI CH AN ORDER OF RESTI TUTI ON I S BASED TO PAY ANY
PORTI ON OF THE RESTI TUTI ON ORDERED THAT | S OQUTSTANDI NG. AN ORDER
UNDER THI S SUBSECTI ON DCES NOT RELI EVE THE JUVEN LE OF H' S OR HER
OBLI GATI ON TO PAY RESTI TUTI ON AS ORDERED, BUT THE AMOUNT OWED BY
THE JUVENI LE SHALL BE OFFSET BY ANY AMOUNT PAID BY H' S OR HER
PARENT. AS USED IN THI' S SUBSECTI ON:

(A "JUVEN LE" MEANS A PERSON WTHI N THE COURT' S JURI SDI C-

TI ON UNDER SECTI ON 2D OR 4 OF CHAPTER XI'I| A OF THE PROBATE CODE OF
1939, 1939 PA 288, MCL 712A.2D AND 712A. 4.
(B) "PARENT" DOES NOT | NCLUDE A FOSTER PARENT.
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(16) I'F THE COURT ORDERS A PARENT TO PAY RESTI TUTI ON UNDER
SUBSECTI ON (15), THE COURT SHALL TAKE | NTO ACCOUNT THE PARENT' S
FI NANCI AL RESOURCES AND THE BURDEN THAT THE PAYMENT OF RESTI TU-
TION WLL | MPCSE, WTH DUE REGARD TO ANY OTHER MORAL OR LEGAL
FI NANCI AL OBLI GATI ONS THE PARENT MAY HAVE. | F A PARENT IS
REQUI RED TO PAY RESTI TUTI ON UNDER SUBSECTI ON (15), THE COURT
SHALL PROVI DE FOR PAYMENT TO BE MADE | N SPECI FI ED | NSTALLMENTS
AND W THI N A SPECI FI ED PERI OD OF TI ME.

(17) A PARENT WHO HAS BEEN ORDERED TO PAY RESTI TUTI ON UNDER
SUBSECTI ON (15) MAY PETI TION THE COURT FOR A MODI FI CATI ON OF THE
AMOUNT OF RESTI TUTI ON ONED BY THE PARENT OR FOR A CANCELLATI ON OF
ANY UNPAI D PORTI ON OF THE PARENT' S OBLI GATI ON. THE COURT SHALL
CANCEL ALL OR PART OF THE PARENT' S OBLI GATI ON DUE | F THE COURT
DETERM NES THAT PAYMENT OF THE AMOUNT DUE W LL | MPOSE A MANI FEST
HARDSHI P ON THE PARENT AND | F THE COURT ALSO DETERM NES THAT MOD-
| FYI NG THE METHOD OF PAYMENT W LL NOT | MPOSE A MANI FEST HARDSHI P
ON THE VI CTIM

(18) —%5)— In each case in which paynment of restitution is
ordered as a condition of probation, the COURT MAY ORDER ANY
EMPLOYED DEFENDANT TO EXECUTE A WAGE ASSI GNVENT TO PAY THE
RESTI TUTI ON. THE probation officer assigned to the case shal
review the case not |ess than twice yearly to ensure that resti-
tution is being paid as ordered. |F THE RESTI TUTI ON WAS ORDERED
TO BE MADE WTHI N A SPECI FI C PERI OD OF TI ME, THE PROBATI ON OFFI -
CER ASSI GNED TO THE CASE SHALL REVI EW THE CASE AT THE END OF THE
SPECI FI C PERIOD OF TI ME TO DETERM NE | F THE RESTI TUTI ON HAS BEEN
PAID I N FULL. The final review shall be conducted not |ess than
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60 days before the probationary period expires. |[If the probation
of ficer determ nes AT ANY REVIEWthat restitution is not being
paid as ordered, the probation officer shall file a witten
report of the violation with the court on a form prescribed by
the state court adm nistrative office OR SHALL PETI TI ON THE COURT
FOR A PROBATI ON VI OLATION. The report OR PETITION shal |l include
a statement of the amount of the arrearage and any reasons for
the arrearage known by the probation officer. The probation

of ficer shall immedi ately provide a copy of the report OR
PETITION to the prosecuting attorney. If a PETITION OR notion is
filed or other proceedings are initiated to enforce paynent of
restitution and the court determnes that restitution is not
bei ng paid or has not been paid as ordered by the court, the
court shall pronptly take action necessary to conpel conpliance.

(19) (36— If a defendant who is ordered to pay restitution
under this section is remanded to the jurisdiction of the depart-
ment of corrections, the court shall provide a copy of the order
of restitution to the departnment of corrections when the
defendant is remanded to the departnent's jurisdiction.

(20) THE COURT SHALL NOT | MPCSE A FEE ON A VICTIM VICTIM S
ESTATE, OR PROSECUTI NG ATTORNEY FOR ENFORCI NG AN ORDER OF
RESTI TUTI ON.

(21) I'F A PERSON OR ENTI TY ENTI TLED TO RESTI TUTI ON CANNOT BE
LOCATED OR REFUSES TO CLAI M THAT RESTI TUTION WTHI N 2 YEARS AFTER
THE DATE ON WH CH HE OR SHE COULD HAVE CLAI MED THE RESTI TUTI ON,
THE RESTI TUTI ON PAI D TO THAT PERSON OR ENTI TY SHALL BE DEPCSI TED
IN THE CRIME VICTIM S RI GHTS FUND CREATED UNDER SECTI ON 4 OF 1989
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PA 196, MCL 780.904, OR ITS SUCCESSOR FUND. HOWEVER, A PERSON OR
ENTI TY ENTI TLED TO THAT RESTI TUTI ON MAY CLAI M THAT RESTI TUTI ON
ANY TI ME BY APPLYI NG TO THE COURT THAT ORI G NALLY ORDERED AND
COLLECTED I'T. THE COURT SHALL NOTIFY THE CRI ME VI CTI M SERVI CES
COW SSI ON OF THE APPLI CATI ON AND THE COWM SSI ON SHALL APPROVE A
REDUCTI ON | N THE COURT' S REVENUE TRANSM TTAL TO THE CRI ME VI CTI M
RI GHTS FUND EQUAL TO THE RESTI TUTI ON ONED TO THE PERSON OR
ENTITY. THE COURT SHALL USE THE REDUCTI ON TO REI MBURSE THAT RES-
TI TUTI ON TO THE PERSON OR ENTI TY.

SEC. 16A. (1) IF A PERSON | S SUBJECT TO ANY COVBI NATI ON OF
FI NES, COSTS, RESTI TUTI ON, ASSESSMENTS, PROBATI ON OR PARCLE
SUPERVI SI ON FEES, OR OTHER PAYMENTS ARI SI NG QUT OF THE SAME CRI M
| NAL PROCEEDI NG MONEY COLLECTED FROM THAT PERSON FOR THE PAYMENT
OF FINES, COSTS, RESTI TUTI ON, ASSESSMENTS, PROBATI ON OR PARCLE
SUPERVI SI ON FEES, OR OTHER PAYMENTS SHALL BE ALLOCATED AS PRO-
VIDED I N TH S SECTI ON.

(2) EXCEPT AS OTHERW SE PROVI DED IN THI S SUBSECTION, |F A
PERSON | S SUBJECT TO PAYMENT OF VI CTI M PAYMENTS AND ANY COVBI NA-
TION OF OTHER FI NES, COSTS, ASSESSMENTS, PROBATI ON OR PARCLE
SUPERVI SI ON FEES, OR OTHER PAYMENTS, 50% OF EACH PAYMENT COL-
LECTED BY THE COURT FROM THAT PERSON SHALL BE APPLI ED TO PAYMENT
OF VI CTI M PAYMENTS, AND THE BALANCE SHALL BE APPLI ED TO PAYMENT
OF FINES, COSTS, SUPERVI SI ON FEES, AND OTHER ASSESSMENTS OR
PAYMENTS. | F ANY FI NES, COSTS, SUPERVI SI ON FEES, OR OTHER
ASSESSMENTS OR PAYMENTS REMAI N UNPAI D AFTER ALL OF THE VI CTI M
PAYMENTS HAVE BEEN PAI D, ANY ADDI TI ONAL MONEY COLLECTED SHALL BE
APPLI ED TO PAYMENT OF THOSE FI NES, COSTS, SUPERVI SI ON FEES, OR
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OTHER ASSESSMENTS OR PAYMENTS. | F ANY VI CTI M PAYMENTS REMAI N
UNPAI D AFTER ALL OF THE FI NES, COSTS, SUPERVI SI ON FEES, OR OTHER
ASSESSMENTS OR PAYMENTS HAVE BEEN PAI D, ANY ADDI TI ONAL MONEY COL-
LECTED SHALL BE APPLI ED TOMRD PAYMENT OF THOSE VI CTI M PAYMENTS.

(3) I'N CASES | NVOLVI NG PROSECUTI ONS FOR VI OLATI ONS OF STATE
LAW MONEY ALLOCATED UNDER SUBSECTI ON (2) FOR PAYMENT OF FI NES,
COSTS, PROBATI ON AND PARCLE SUPERVI SI ON FEES, AND ASSESSMENTS OR
PAYMENTS OTHER THAN VI CTI M PAYMENTS SHALL BE APPLI ED IN THE FOL-
LON NG ORDER OF PRIORITY:

(A) PAYMENT OF COSTS.

(B) PAYMENT OF FI NES.

(C PAYMENT OF PROBATI ON OR PAROLE SUPERVI SI ON FEES.

(D) PAYMENT OF ASSESSMENTS AND OTHER PAYMENTS, | NCLUDI NG
REI MBURSEMENT TO THI RD PARTI ES WHO REI MBURSED A VICTIM FOR H' S OR
HER LCSS.

(4) 1IN CASES | NVOLVI NG PROSECUTI ONS FOR VI OLATI ONS OF LOCAL
ORDI NANCES, MONEY ALLOCATED UNDER SUBSECTI ON (2) FOR PAYMENT OF
FI NES, COSTS, AND ASSESSMENTS OR PAYMENTS OTHER THAN VI CTI M PAY-
MENTS SHALL BE APPLI ED IN THE FOLLON NG ORDER OF PRIORITY:

(A) PAYMENT OF FI NES AND COSTS.

(B) PAYMENT OF ASSESSMENTS AND OTHER PAYMENTS.

(5) AS USED IN THI S SECTI ON, " VI CTI M PAYMENT" MEANS RESTI TU-
TI ON ORDERED TO BE PAID TO THE VICTIM TO THE VI CTI M S ESTATE,
BUT NOT TO A PERSON WHO RElI MBURSED THE VI CTIM FOR H' S OR HER
LOSS; OR AN ASSESSMENT ORDERED UNDER SECTI ON 5 OF 1989 PA 196,
MCL 780. 905.
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Sec. 18a. (1) Upon the request of the victim the
prosecuting attorney shall notify the victimof the foll ow ng:

(a) That the defendant —has— filed an appeal of his or her
convi ction OR SENTENCE OR THAT THE PROSECUTI NG ATTORNEY FI LED AN
APPEAL.

(b) Whet her the defendant has been ordered rel eased on bai
or other recogni zance pending the disposition of the appeal. If
the prosecuting attorney is notified that the defendant has been
ordered rel eased on bail or other recognizance pendi ng di sposi -
tion of the appeal, the prosecuting attorney shall use any neans
reasonably calculated to give the victimnotice of that order
within 24 hours after the prosecuting attorney is notified of the
order.

(c) The tine and place of any appel |l ate court proceedi ngs
and any changes in the tinme or place of those proceedi ngs.

(d) The result of the appeal. |f —the—prosecutingattorney
trs—not+fHed—that— the conviction is ordered reversed, —er— THE
SENTENCE | S VACATED, the case is remanded for —further
proceedings— A NEW TRI AL, OR THE PROSECUTI NG ATTORNEY' S APPEAL 1S
DENI ED, —the— AND | F THE PROSECUTI NG ATTORNEY HAS FI LED THE
APPRCPRI ATE NOTI CE W TH THE APPELLATE COURT, THE APPELLATE COURT
SHALL EXPEDI TE DELI VERY OF THE RELEVANT DOCUMENT TO THE PROSECUT-
| NG ATTORNEY' S OFFI CE BY ANY MEANS REASONABLY CALCULATED TO G VE
THE PROSECUTI NG ATTORNEY PROVPT NOTI CE. THE prosecuting attorney
shal | use any neans reasonably calculated to give the victim
notice of that order wwthin 24 hours after the prosecuting

attorney is notified of the order.
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(2) If the prosecuting attorney is not successful in
notifying the victimof an event described in subsection (1)
within the period set forth in that subsection, —fo+
Arot+ft+eat+on,— the prosecuting attorney shall notify the victim
of that event as soon as possible by any neans reasonably cal cu-
| ated to give the victimpronpt actual notice.

(3) Upon the request of the victim the prosecuting attorney
shall provide the victimwith a brief explanation in plain
English of the appeal process, including the possible
di spositions.

(4) If —thedefendant—s—econvietton+s——+eversed—and— the case
is returned to the trial court for further proceedings OR A NEW
TRI AL, the victim-—-shaH—have— HAS the sane rights AS previously
request ed during the proceedi ngs —whteh— THAT | ed to the appeal.

Sec. 19. (1) Upon the VICTIMS witten request, —-eof—=a
viet+-moef—a——ec+ri+e;— the sheriff or the departnent of corrections
shall mail to the victimthe follow ng, as applicable, about a
pri soner who has been sentenced to inprisonnment under the juris-
diction of the sheriff or the departnent for —conmsstoen—of—that—
THE crime AGAI NST THAT VI CTI M

(a) Wthin 30 days after the request, notice of the
sheriff's calculation of the PRISONER S earliest rel ease date —of
the—prisoener— or the departnent's cal culation of the PRI SONER S
earliest parole eligibility date, —eof—theprisoner— with al
potential good time or disciplinary credits considered, if the

sentence of inprisonment exceeds 90 days. The victimnmay request
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1-time only notice of the cal culation described in this
subdi vi si on.

(b) Notice of the PRISONER S transfer or pending transfer
—of—the—prisener— to a mninumsecurity facility and the
FACI LI TY' S address. —eof—that—factHi+ty—

(c) Notice of the PRISONER S rel ease or pending rel ease —of
the—prisener— in a conmunity residential program —— OR under
—extended— furl ough; ———o+— any ot her transfer —ef—apri+soener— to
community status; ANY TRANSFER FROM 1 COVMUNI TY RESI DENTI AL PRO
GRAM OR ELECTRONI C MONI TORI NG PROGRAM TO ANOTHER; OR ANY TRANSFER
FROM A COMMUNI TY RESI DENTI AL PROGRAM OR ELECTRONI C MONI TORI NG
PROGRAM TO A STATE CORRECTI ONAL FACI LI TY.

(d) Notice of the escape of the person accused, convicted,
or inprisoned for commtting a crine against the victim as pro-
vided in section 20.

(e) Notice of the victims right to address or submt a
witten statenent for consideration by a parole board nenber or a
menber of any ot her panel having authority over the prisoner's
rel ease on parole, as provided in section 21.

(f) Notice of the decision of the parole board, or any other
panel having authority over the prisoner's release on parole,
after a parole review, as provided in section 21(3).

(g) Notice of the release of a prisoner 90 days before the
date of the prisoner's discharge from prison, —+F—practiecat—
unl ess the notice has been otherw se provided under this

article.
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(h) Notice of a public hearing under section 44 of —Aet
No—232—of —thePubte—-Aets—of 1953, —betngSseection—791+244-of the
Mehtgan—Corptted—taws— 1953 PA 232, MCL 791. 244, regarding a
reprieve, comutation, or pardon of the prisoner's sentence by
t he governor.

(i) Notice that a reprieve, comrutation, or pardon has been
gr ant ed.

(j) Notice that a prisoner has had his or her nanme legally
changed while on parole or within 2 years —of— AFTER rel ease from
par ol e.

(K) NOTI CE THAT A PRI SONER HAS BEEN CONVI CTED OF A NEW
CRI ME.

() NOTI CE THAT A PRI SONER HAS BEEN RETURNED FROM PARCLE
STATUS TO A CORRECTI ONAL FACI LI TY DUE TO AN ALLEGED VI OLATI ON OF
THE CONDI TIONS OF H' S OR HER PAROLE.

(2) Avictims address and tel ephone nunber nai ntained by a
sheriff or the departnent of corrections —purstant—to— UPON a
request for notice under subsection (1) is exenpt fromdisclosure
under the freedom of information act, —Aet—No—442—-of—thePubtte
Aets—of —19+6—betnrg——secttons—15-231to15-246—of theMechtgan
Corpttet—taws— 1976 PA 442, MCL 15.231 TO 15. 246.

Sec. 21. (1) Avictimshall have the right to address or
submt a witten statenent for consideration by a parole board
menber or a nenber of any other panel having authority over the
prisoner's rel ease on parole.

(2) Not less than 30 days before a review of the prisoner's

rel ease, a victi mwho has requested notice under section 19(1)(f)
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shall be given witten notice by the departnent of corrections
informng the victimof the pending review and of victins' rights
under this section. The victim at his or her own expense, nay
be represented by counsel at the review

(3) Avictimshall receive notice of the decision of the
board or panel and, if applicable, notice of the date of the
prisoner's release on parole. Notice shall be miiled wthin a
reasonable tine after the board or panel reaches its decision but
not later than 14 days after the board or panel has reached its
deci sion. THE NOTI CE SHALL | NCLUDE A STATEMENT OF THE VICTIM S
RI GAT TO APPEAL A PARCLE DECI SI ON, AS ALLOWED UNDER SECTI ON 34(9)
OF 1953 PA 232, MCL 791. 234.

Sec. 31. (1) —As— EXCEPT AS OTHERW SE DEFINED IN TH S ARTI -
CLE, AS used in this article:

(a) "County juvenile agency" neans that termas defined in
section 2 of the county juvenile agency act, 1998 PA 518,
MCL 45. 622.

(b) "Court" neans the —uwvenrte— FAMLY division of —the
probate— CIRCU T court.

(C) "DESI GNATED CASE" MEANS A CASE DESI GNATED AS A CASE I N
VH CH THE JUVENI LE IS TO BE TRIED I N THE SAME MANNER AS AN ADULT
UNDER SECTI ON 2D OF CHAPTER Xl I A OF THE PROBATE CODE OF 1939,
1939 PA 288, MCL 712A. 2D.

(D) —€€e)y— "Juvenile" neans an individual alleged or found to
be within the court's jurisdiction under section 2(a)(1) of chap-
ter XI1 A of THE PROBATE CODE OF 1939, 1939 PA 288, MCL 712A. 2,
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for an offense, I NCLUDING BUT NOT LIMTED TO, AN INDI VIDUAL IN A
DESI GNATED CASE.

(E) eh— "Juvenile facility" nmeans a county facility, an
institution operated as an agency of the county or the court, or
an institution or agency described in the youth rehabilitation
services act, 1974 PA 150, MCL 803.301 to 803.309, to which a
juvenil e has been conmtted or in which a juvenile is detained.

(F) te)— "Ofense"” neans 1 or nore of the foll ow ng:

(i) Aviolation of a penal law of this state for which a
juvenile offender, if convicted as an adult, may be punished by
i nprisonnment for nore than 1 year or an offense expressly desig-
nated by | aw as a fel ony.

(ii)) A violation of section 81 (ASSAULT AND BATTERY, | NCLUD
| NG DOVESTI C VI OLENCE), 8l1a (ASSAULT; | NFLICTI ON OF SERI QUS
| NJURY, | NCLUDI NG AGGRAVATED DOVESTI C VI OLENCE), 115 ( BREAKI NG
AND ENTERI NG OR | LLEGAL ENTRY), 136b(5) (CH LD ABUSE I N THE
FOURTH DEGREE), 145a (ENTICING A CH LD FOR | MMORAL PURPCSES), 234
(DI SCHARGE OF A FI REARM | NTENTI ONALLY Al MED AT A PERSON), 235
(DI SCHARGE OF AN | NTENTI ONALLY Al MED FI REARM RESULTI NG I N
| NJURY), 335a (| NDECENT EXPOSURE), or 411h (STALKING of the
M chi gan penal code, 1931 PA 328, MCL 750.81, 750.81a, 750.115,
750. 136b, 750. 145a, 750.234, 750.235, 750.335a, and 750.411h.

(i) A violation of section 617a (LEAVING THE SCENE OF A
PERSONAL | NJURY ACCI DENT) of the M chigan vehicle code, 1949
PA 300, MCL 257.617a, or a violation of section 625 (OPERATI NG A
VEH CLE WHI LE UNDER THE | NFLUENCE OF OR | MPAI RED BY | NTOXI CATI NG
LI QUOR OR A CONTRCLLED SUBSTANCE, OR W TH UNLAWUL BLOOD ALCOHCL
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CONTENT) of that act, MCL 257.625, if the violation involves an
accident resulting in damage to another individual's property or
physical injury or death to another individual.

(iv) Selling or furnishing alcoholic |iquor to an individual
| ess than 21 years of age in violation of section 33 of the
former 1933 (Ex Sess) PA 8, or section 701 of the M chigan |iquor
control code of 1998, 1998 PA 58, MCL 436.1701, if the violation
results in physical injury or death to any i ndivi dual

(v) Aviolation of section 80176(1) or (3) (OPERATING A

VESSEL VH LE UNDER THE | NFLUENCE OF OR | MPAI RED BY | NTOXI CATI NG
LI QUOR OR A CONTRCLLED SUBSTANCE, OR W TH UNLAWUL BLOOD ALCOHCL
CONTENT) of the natural resources and environnmental protection
act, 1994 PA 451, MCL 324.80176, if the violation involves an
accident resulting in damage to another individual's property or
physical injury or death to any individual.

(vi) Aviolation of a |ocal ordinance substantially corre-
sponding to a | aw enunerated i n subparagraphs (i) to (v).

(vii) A violation described in subparagraphs (i) to (vi)
that is subsequently reduced to a violation not included in sub-
par agraphs (i) to (vi).

(G —H— "Person" neans an individual, organization, part-
nershi p, corporation, or governnental entity.

(H —g)— "Prosecuting attorney" nmeans the prosecuting
attorney for a county, an assistant prosecuting attorney for a
county, the attorney general, the deputy attorney general, an
assistant attorney general, a special prosecuting attorney, or in

connection with the prosecution of an ordi nance violation, an
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attorney for the political subdivision that enacted the ordi nance

upon which the violation is based.

(1) h— "Victinl ——exeept—as—otherwse—def+nred—+nthis
art+ete— nmeans any of the foll ow ng:

(i) A person who suffers direct or threatened physical,
financial, or enotional harmas a result of the comm ssion of an
of fense, except as provided in subparagraph (i), (iii), or
(iv).

(ii)) The follow ng individuals other than the juvenile if
the victimis deceased:

(A) The spouse of the deceased victim

(B) Achild of the deceased victimif the child is 18 years
of age or ol der and sub-subparagraph (A) does not apply.

(C A parent of a deceased victimif sub-subparagraphs (A
and (B) do not apply.

(D) The guardi an or custodian of a child of a deceased
victimif the child is |l ess than 18 years of age and
sub- subpar agraphs (A) to (C) do not apply.

(E) A sibling of the deceased victimif sub-subparagraphs
(A) to (D) do not apply.

(F) A grandparent of the deceased victimif
sub- subpar agraphs (A) to (E) do not apply.

(iii) A parent, guardian, or custodian of a victimwho is
| ess than 18 years of age AND WHO | S NEI THER THE DEFENDANT NOR
| NCARCERATED, if the parent, guardian, or custodian so chooses.
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(iv) A parent, guardian, or custodian of a victimwho is
mentally or enotionally unable to participate in the |egal
process |F HE OR SHE IS NEl THER THE DEFENDANT NOR | NCARCERATED

(2) I'f avictimas defined in subsection (1)(h)(i) is physi-
cally or enotionally unable to exercise the privileges and rights
under this article, the victimnmay designate his or her spouse,
child 18 years of age or ol der, parent, sibling, —or—
grandparent, OR ANY OTHER PERSON 18 YEARS OF AGE OR OLDER WHO I S
NEl THER THE DEFENDANT NOR | NCARCERATED to act in his or her place
whil e the physical or enotional disability continues. The victim
shal | provide the prosecuting attorney with the nanme of the
person who is to act in his or her place. During the physical or
enotional disability, notices to be provided under this article
to the victimshall continue to be sent only to the victim

(3) AN IND VIDUAL WHO | S CHARGED W TH AN OFFENSE ARI SI NG OUT
OF THE SAME TRANSACTI ON FROM WHI CH THE CHARGE AGAI NST THE
DEFENDANT ARCSE | S NOT ELI G BLE TO EXERCI SE THE PRI VI LEGES AND
Rl GHTS ESTABLI SHED FOR VI CTI Ms UNDER THI S ARTI CLE.

Sec. 32. Wthin 24 hours after the initial contact between
the victimof a reported offense and the | aw enforcenent agency

having the responsibility for investigating that offense, that

agency shall give to the victimthe followi ng information in
writing:

(a) The availability of energency and nedical services, if
appl i cabl e.

(b) The availability of victims conpensation benefits and

the address of the crine victins conpensation board.
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(c) The address and tel ephone nunber of the prosecuting
attorney whomthe victimshould contact to obtain information
about victims rights.

(d) The follow ng —staterent— STATEMENTS:

"I F YOU WOULD LI KE TO BE NOTI FI ED OF AN ARREST I N YOUR CASE
OR THE RELEASE OF THE PERSON ARRESTED, OR BOTH, YOU SHOULD CALL
(I DENTI FY LAW ENFORCEMENT AGENCY AND TELEPHONE NUVBER) AND | NFORM
THEM "

"If you are not notified of an arrest in your case, you nay

call this |aw enforcenent agency at [the | aw enforcenent agency's
t el ephone nunber] for the status of the case.".

Sec. 35. (1) If the juvenile has been placed in a juvenile

facility, not later than 48 hours after the prelimnary hearing
of that juvenile for a juvenile offense, the prosecuting attorney
or, pursuant to an agreenent under section 48a, the court shal
give to the victimthe tel ephone nunber of the juvenile facility
and notice that the victimnmay contact the juvenile facility to
determ ne whether the juvenile has been rel eased from cust ody.
THE LAW ENFORCEMENT AGENCY HAVI NG RESPONSI Bl LI TY FOR | NVESTI GAT-
I NG THE CRI ME SHALL PROMPTLY NOTI FY THE VI CTI M OF THE ARREST OR
PRETRI AL RELEASE OF THE JUVEN LE, OR BOTH, |F THE VI CTI M REQUESTS
OR HAS REQUESTED THAT | NFORMATION. | F THE JUVEN LE | S RELEASED
FROM CUSTODY BY THE SHERI FF OR JUVEN LE FACI LI TY, THE SHERI FF OR
JUVENI LE FACI LI TY SHALL NOTI FY THE LAW ENFORCEMENT AGENCY HAVI NG
RESPONSI BI LI TY FOR | NVESTI GATI NG THE CRI ME.

(2) Based upon any credi ble evidence of acts or threats of

physi cal violence or intimdation by the juvenile or at the

00034' 99 (H- 1)
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juvenile's direction against the victimor the victims imedi ate
famly, the prosecuting attorney may nove that the juvenile be
detained in a juvenile facility.

Sec. 36. (1) THE COURT SHALL ACCEPT A PETI TI ON SUBM TTED BY
A PROCSECUTI NG ATTORNEY THAT SEEKS TO | NVOKE THE COURT' S JURI SDI C-
TION FOR A JUVEN LE OFFENSE, UNLESS THE COURT FI NDS ON THE RECORD
THAT THE PETI TI ONER' S ALLEGATI ONS ARE | NSUFFI Cl ENT TO SUPPORT A
CLAI M OF JURI SDI CTI ON UNDER SECTI ON 2(A) (1) OF CHAPTER XI1 A OF
THE PROBATE CODE OF 1939, 1939 PA 288, MCL 712A. 2.

(2) 5H— Wthin 72 hours after the prosecuting attorney
files or submts a petition seeking to invoke the court's juris-
diction for an offense, the prosecuting attorney, or the court
pursuant to an agreenent under section 48a, shall give to each
victima witten notice in plain English of each of the
fol | ow ng:

(a) A brief statenent of the procedural steps in —the— pro-
cessing —ef— a juvenil e —offense— case, including the fact that a
juvenile may be TRIED IN THE SAVME MANNER AS AN ADULT IN A DESI G
NATED CASE OR wai ved to the court of general crimnal
jurisdiction.

(b) A specific list of the rights and procedures under this
article.

(C A CONVENI ENT MEANS FOR THE VI CTI M TO NOTI FY THE PROSE-
CUTI NG ATTORNEY THAT THE VI CTI M CHOOSES TO EXERCI SE H S OR HER
RI GHTS UNDER THI S ARTI CLE.

00034' 99 (H 1)
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(D) —€e)— Details and eligibility requirenments FOR
COVPENSATI ON FROM THE CRI ME VI CTI M5 SERVI CES COMM SSI ON under
1976 PA 223, MCL 18. 351 to 18. 368.

(E) —eh— Suggested procedures if the victimis subjected to
threats or intimdation.

(F) —e)— The person to contact for further information.

(3) 29— If the victimrequests, the prosecuting attorney,
or the court pursuant to an agreenent under section 48a, shal
give the victimnotice of any schedul ed court proceedi ngs and any

changes in that schedul e.

(4) 3)— If the juvenile has not already entered a plea of
adm ssion or no contest to the original charge at the prelimnary
hearing, the prosecuting attorney shall offer the victimthe
opportunity to consult with the prosecuting attorney to obtain
the victims views about the disposition of the offense, includ-
ing the victims views about dismssal, waiver, and pretrial

di version prograns, before finalizing any agreenent to reduce the

ori ginal charge.

00034' 99 (H 1)
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sect+on—61+—

(5) Avictimwho receives a notice under subsection (1) and
chooses to receive any —ether— notice OR EXERCI SE ANY RI GHT under
this article shall keep the follow ng persons infornmed of the
victim s current address and tel ephone nunber:

(a) The prosecuting attorney, or the court if an agreenent
under section 48a exi sts.

(b) If the juvenile is made a public ward, the famly inde-

pendence agency or county juvenile agency, as applicable.

(© IF THE JUVEN LE 1S | MPRI SONED, THE DEPARTMENT OF CORREC-
TIONS OR THE SHERI FF AS DI RECTED BY THE PROSECUTI NG ATTORNEY.

SEC. 36B. (1) EXCEPT FOR A DI SM SSAL BASED UPON A JUDI Cl AL
FI NDI NG ON THE RECORD THAT THE PETI TI ON AND THE FACTS SUPPORTI NG
| T ARE | NSUFFI CI ENT TO SUPPORT A CLAIM OF JURI SDI CTI ON UNDER SEC-
TION 2(A) (1) OF CHAPTER XI | A OF THE PROBATE CODE OF 1939, 1939
PA 288, MCL 712A.2, A CASE I NVOLVI NG THE ALLEGED COWM SSI ON OF AN
OFFENSE, AS DEFINED I N SECTI ON 31, BY A JUVEN LE SHALL NOT BE
Dl VERTED, PLACED ON THE CONSENT CALENDAR, OR MADE SUBJECT TO ANY
OTHER PREPETI TI ON OR PREADJUDI CATI ON PRCCEDURE THAT REMOVES THE
CASE FROM THE ADJUDI CATI VE PROCESS UNLESS THE COURT G VES WRI TTEN
NOTI CE TO THE PROSECUTI NG ATTORNEY OF THE COURT' S | NTENT TO
REMOVE THE CASE FROM THE ADJUDI CATI VE PROCESS AND ALLOAS THE
PROSECUTI NG ATTORNEY THE OPPORTUNI TY TO ADDRESS THE COURT ON THAT
| SSUE BEFORE THE CASE | S REMOVED FROM THE ADJUDI CATI VE PROCESS
BEFORE ANY FORMAL OR | NFORVAL ACTION | S TAKEN, THE PROSECUTOR
SHALL G VE THE VI CTI M NOTI CE OF THE TI ME AND PLACE OF THE HEARI NG

00034' 99 (H 1)
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ON THE PROPOSED REMOVAL OF THE CASE FROM THE ADJUDI CATI VE
PROCESS. THE VI CTIM HAS THE RI GHT TO ATTEND THE HEARI NG AND TO
ADDRESS THE COURT AT THE HEARI NG. AS PART OF ANY OTHER ORDER
REMOVI NG ANY CASE FROM THE ADJUDI CATI VE PROCESS, THE COURT SHALL
ORDER THE JUVEN LE OR THE JUVEN LE' S PARENTS TO PROVI DE FULL RES-
TI TUTI ON AS PROVI DED | N SECTI ON 44.

(2) BEFORE FI NALI ZI NG ANY | NFORVAL DI SPOSI TI ON, PREADJUDI CA-
TI O\, OR EXPEDI TED PROCEDURE, THE PROSECUTI NG ATTORNEY SHALL
OFFER THE VI CTI M THE OPPORTUNI TY TO CONSULT W TH THE PROSECUTI NG
ATTORNEY TO OBTAIN THE VI EWs OF THE VI CTI M ABOUT THAT MANNER OF
DI SPOSI NG OF THE CASE.

Sec. 38. (1) Based upon the victim s reasonabl e apprehen-
sion of acts or threats of physical violence or intimdation by
the juvenile or at the juvenile's direction against the victimor
the victims inmediate famly, the prosecuting attorney nay nove
or, in the absence of a prosecuting attorney, the victimmy
request that the victimor any other w tness not be conpelled to
testify at any court hearing for purposes of identifying the
victimas to the victims address, place of enploynent, or other
personal identification without the victims consent. A hearing
on the notion shall be in canera.

(2) PURSUANT TO SECTION 24 OF ARTICLE | OF THE STATE CONSTI -
TUTI ON OF 1963, GUARANTEEI NG TO CRI ME VI CTIMS THE RI GHT TO BE
TREATED W TH RESPECT FOR THEIR DI GNI TY AND PRI VACY, ALL OF THE
FOLLOW NG | NFORVATI ON AND VI SUAL REPRESENTATI ONS OF A VI CTI M ARE
EXEMPT FROM DI SCLOSURE UNDER THE FREEDOM OF | NFORVATI ON ACT, 1976
PA 442, MCL 15.231 TO 15. 246:

00034' 99 (H 1)
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(A) THE HOVE ADDRESS, HOVE TELEPHONE NUMBER, WORK ADDRESS,
AND WORK TELEPHONE NUMBER OF THE VI CTI M

(B) A PICTURE, PHOTOGRAPH, DRAW NG OR OTHER VI SUAL REPRE-
SENTATI ON, | NCLUDI NG ANY FI LM VI DEOCTAPE, OR DI A TALLY STORED
| MAGE OF THE VI CTI M
e gd) SRS B ST R R STRES e e
PURPOSE OF PROVI DI NG VI CTlI M SERVI CES. ]

Sec. 39. The victimhas the right to be present throughout
the entire contested adjudicative hearing or waiver hearing of
the juvenile, unless the victimis going to be called as a
witness. If the victimis going to be called as a witness, the
court, for good cause shown, may order the victimto be seques-
tered until the victimfirst testifies. THE VICTIM SHALL NOT BE
SEQUESTERED AFTER HE OR SHE FI RST TESTI FI ES.

Sec. 41. (1) The prosecuting attorney, or, pursuant to an
agreenent under section 48a, the court, upon and in accordance
with the request of the victim shall give t6— the victimnotice
of —boeth— ALL of the follow ng:

(a) The offenses for which the juvenile was adjudi cated OR
CONVI CTED.

(b) The victims right to make —a—witten—or—orat— AN i npact
statenment at —a— THE di sposition hearing OR SENTENCI NG

(c) The tinme and place of the disposition OR SENTENCI NG
pr oceedi ng.

(2) I'f —there+s—tobe— a report IS TO BE prepared for the
—ptrpose—of— JUVENI LE' S di sposi ti on —eorcerntngthe—juventte— OR
FOR A SENTENCI NG I N A PROCEEDI NG THAT IS A DESI GNATED CASE, the
person preparing the report shall give notice to the victim of

all of the follow ng:

00034' 99 (H 1)
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(a) The victims right to make —a—witten—or—orat— AN i npact
statenent for use in —the—preparatton—of— PREPARI NG t he report.

(b) The address and tel ephone nunber of the person who is to
prepare the report.

(c) —Fhat— THE FACT THAT the report and any statenent of the
victimincluded in the report will be nmade available to the juve-
nile unl ess exenpted fromdi scl osure by the court.

(3) A notice —given— under —stbseet+ons—{(I)r—and— SUBSECTI ON
(1) OR (2) shall informthe victimthat his or her inpact state-
ment may BE ORAL OR WRI TTEN AND MAY i nclude, but shall not be
limted to, ANY OF the foll ow ng:

(a) An explanation of the nature and extent of any physical,
psychol ogi cal, or enotional harmor trauma suffered by the
victim

(b) An expl anation of the extent of any econom c | oss or
property damage suffered by the victim

(c) An opinion of the need for — and extent of —— resti-
tution and whether the victimhas applied for or received conpen-
sation for | oss or damage.

(d) The victims recomendati on for an appropriate disposi -
ti on OR SENTENCE.

Sec. 4la. Wen a juvenile is ordered to be placed in a
juvenile facility OR SENTENCED TO A TERM COF | MPRI SONVENT, the
prosecuting attorney, or the court pursuant to an agreenent under
section 48a, shall provide the victimwith a formthe victimmy
subnmit to receive the notices fromthe famly independence agency

or county juvenile agency, as applicable, provided for under

00034' 99 (H 1)
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section 48. The formshall include the address of the famly
i ndependence agency, —et+— county juvenile agency, DEPARTMENT OF
CORRECTI ONS, OR THE SHERI FF, AS APPLI CABLE, to which the form may
be sent.

Sec. 42. (1) If —there—+s—te—be— a report IS TO BE prepared

for the —purpose—of— JUVEN LE' S di spositi on —conrcerning—the
Faventte— OR FOR A SENTENCI NG I N A PROCEEDI NG THAT IS A DESI G

NATED CASE, the victim-—shatH—bepermtted— HAS THE RIGHT to

submt a witten or oral inpact statenent to the person preparing
the report for THAT PERSON S use —by—that—person— in —theprepa—
rat+on—of— PREPARI NG the report.

(2) I'F NO PRESENTENCE REPORT | S PREPARED, THE COURT SHALL
NOTI FY THE PROSECUTI NG ATTORNEY OF THE DATE AND TI ME OF SENTENC-
| NG AT LEAST 10 DAYS PRI OR TO THE DI SPCSI TI ON OR SENTENCI NG

(3) Upon the victims request, a victims witten statenent
UNDER THI' S SECTI ON shall be included in the report.

Sec. 43. (1) The victim-—-shat—have— HAS the right to
appear and make an oral inpact statenent at the JUVEN LE S di spo-
sition —of—the—juvenirte— OR SENTENCING | F THE VICTIM IS PHYSI -
CALLY OR EMOTI ONALLY UNABLE TO MAKE THE ORAL | MPACT STATEMENT,
THE VI CTI M MAY DESI GNATE ANY OTHER PERSON 18 YEARS OF ACE OR
OLDER WHO IS NElI THER THE DEFENDANT NOR | NCARCERATED TO MAKE THE
STATEMENT ON H'S OR HER BEHALF. @THE OTHER PERSON NEED NOT BE AN
ATTORNEY.

(2) Upon request, the victimshall be notified by the prose-

cuting attorney, or, pursuant to an agreenent under section 48a,

00034' 99 (H 1)
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the court of the disposition of the juvenile' s offense not nore
than 34— 30 days after the disposition is nade.

Sec. 44. (1) For purposes of this section only:

(a) "Ofense"” neans a violation of a penal |aw of this state
or a violation of an ordinance of a | ocal unit of governnent of
this state punishable by inprisonment or by a fine that is not a
civil fine.

(b) "Victin neans an individual who suffers direct or
t hreat ened physical, financial, or enptional harmas a result of
the conm ssion of an offense. For purposes of subsections (2),
(3), (6), (8, (9, and (13), victimincludes a sole proprietor-
shi p, partnership, corporation, association, governnmental entity,
or any other legal entity that suffers direct physical or finan-
cial harmas a result of an offense.

(2) Except as provided in subsection (8), at the disposi-
tional hearing OR SENTENCI NG for an offense, the court shal
order, in addition to or in lieu of any other disposition OR
PENALTY aut horized by law, that the juvenile make full restitu-
tion to any victimof the juvenile's course of conduct that gives
rise to the disposition OR CONVICTION or to the victinls estate.
FOR AN OFFENSE THAT |'S RESCLVED | NFORVALLY BY MEANS OF A CONSENT
CALENDAR DI VERSI ON OR ANY OTHER | NFORVAL METHOD THAT DOES NOT
RESULT I N A DI SPOSI TI ONAL HEARI NG, THE COURT SHALL ORDER THE RES-
TI TUTI ON REQUI RED UNDER THI S SECTI ON.

(3) If an offense results in danage to or |oss or destruc-
tion of property of a victimof the offense —— or results in the

sei zure or inpoundnment of property of a victimof the offense,
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the order of restitution may require that the juvenile do 1 or
nore of the follow ng, as applicable:

(a) Return the property to the owner of the property or to a
person designated by the owner.

(b) If return of the property under subdivision (a) is
i npossi ble, inpractical, or inadequate, pay an amount equal to
the greater of subparagraph (i) or (ii), less the value, deter-
m ned as of the date the property is returned, of that property
or any part of the property that is returned:

(i) The value of the property on the date of the damage,
| oss, or destruction.

(i) The value of the property on the date of disposition.

(c) Pay the costs of the seizure or inpoundnent, or both.

(4) If an offense results in physical or psychol ogi cal
injury to a victim the order of restitution may require that the
juvenile do 1 or nore of the follow ng, as applicable:

(a) Pay an anmount equal to the REASONABLY DETERM NED cost of
—actuat— nedi cal and rel ated professional services and devi ces
ACTUALLY | NCURRED AND REASONABLY EXPECTED TO BE | NCURRED rel ati ng
to physical and psychol ogi cal care.

(b) Pay an anmount equal to the REASONABLY DETERM NED cost of
—acttat— physi cal and occupational therapy and rehabilitation
ACTUALLY | NCURRED AND REASONABLY EXPECTED TO BE | NCURRED.

(c) Reinburse the victimor the victinms estate for
after-tax incone |loss suffered by the victimas a result of the

of f ense.
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(d) Pay an anmount equal to the REASONABLY DETERM NED cost of
psychol ogi cal and nedical treatnent for nenbers of the victins
fam |y —that—has—been— ACTUALLY incurred OR REASONABLY EXPECTED
TO BE I NCURRED as a result of the offense.

(e) Pay an anount equal TO t he REASONABLY DETERM NED costs
of —aetuat— honenaki ng and child care expenses ACTUALLY incurred
OR REASONABLY EXPECTED TO BE I NCURRED as a result of the offense
OR, | F HOVEMAKI NG OR CHI LD CARE | S PROVI DED W THOUT COMPENSATI ON
BY A RELATIVE, FRIEND, OR ANY OTHER PERSQON, AN AMOUNT EQUAL TO
THE COSTS THAT WOULD REASONABLY BE | NCURRED AS A RESULT OF THE
OFFENSE FOR THAT HOMEMAKI NG AND CHI LD CARE, BASED ON THE RATES I N
THE AREA FOR COVPARABLE SERVI CES.

(F) —(5y— ¢ i rea—i-r—b ety I

I . I I o oo I I : . .
refutre—that—thefuventte—pay— PAY an anount equal to the cost of

actual funeral and rel ated servi ces.

(G I F THE DECEASED VI CTI M COULD BE CLAI MED AS A DEPENDENT
BY H'S OR HER PARENT OR GUARDI AN ON THE PARENT' S OR GUARDI AN S
FEDERAL, STATE, OR LOCAL | NCOVE TAX RETURNS, PAY AN AMOUNT EQUAL
TO THE LOSS OF THE TAX DEDUCTI ON OR TAX CREDI T. THE AMOUNT OF
REI MBURSEMENT SHALL BE ESTI MATED FOR EACH YEAR THE VI CTI M COULD
REASONABLY BE CLAI MED AS A DEPENDENT.

(5) I'F AN OFFENSE RESULTI NG IN BODILY | NJURY ALSO RESULTS I N
THE DEATH OF A VICTI M OR SERI QUS | MPAI RVENT OF A BODY FUNCTI ON OF
AVICTIM THE COURT MAY ORDER UP TO 3 TI MES THE AMOUNT OF RESTI -
TUTI ON OTHERW SE ALLONED UNDER THI' S SECTION. AS USED IN THI S

00034' 99 (H 1)
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SUBSECTI ON, " SERI QUS | MPAI RVENT OF A BODY FUNCTI ON OF A VICTI M
I NCLUDES, BUT IS NOT LIMTED TO, 1 OR MORE OF THE FOLLOW NG

(A) LOSS OF A LIMB OR USE OF A LI MB.

(B) LOSS OF A HAND OR FOOT OR USE OF A HAND OR FOOT.

(C) LOSS OF AN EYE OR USE OF AN EYE OR EAR

(D) LOSS OR SUBSTANTI AL | MPAI RVENT OF A BCODI LY FUNCTI ON

(E) SERI QUS VI SI BLE DI SFI GUREMENT.

(F) A COVATOSE STATE THAT LASTS FOR MORE THAN 3 DAYS.

(G MEASURABLE BRAI N DAMAGE OR MENTAL | MPAI RVENT.

(H A SKULL FRACTURE OR OTHER SERI OQUS BONE FRACTURE

(1) SUBDURAL HEMORRHAGE OR SUBDURAL HENMATOVA.

(J) LOSS OF A BODY ORGAN.

(6) If the victimor victims estate consents, the order of
restitution may require that the juvenile nake restitution in
services in |lieu of noney.

(7) I'f the victimis deceased, the court shall order that
the restitution be nmade to the victinms estate.

(8) The court shall order restitution to the crinme —wetinas
corpensat+on—board— VI CTI M SERVI CES COW SSION or to any individ-
ual s, partnerships, corporations, associations, governnental
entities, or other legal entities that have conpensated the
victimor the victinms estate for a loss incurred by the victim
to the extent of the conpensation paid for that loss. The court
shal|l also order restitution for the costs of services provided
to persons or entities that have provided services to the victim
as aresult of the offense. Services that are subject to

restitution under this subsection include, but are not Iimted
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to, shelter, food, clothing, and transportation. However, an
order of restitution shall require that all restitution to a
victimor victims estate under the order be nade before any res-
titution to any other person or entity under that order is made.
The court shall not order restitution to be paid to a victimor
victims estate if the victimor victinmls estate has received or
is to receive conpensation for that |oss, and the court shal

state on the record wth specificity the reasons for its action.

(9) Any anpunt paid to a victimor victinls estate under an
order of restitution shall be set off against any anount |ater
recovered as conpensatory danages by the victimor the victims
estate in any federal or state civil proceeding and shall reduce
t he amount payable to a victimor a victims estate by an award
fromthe crime —vwetias—conpensat+on—-board— VI CTI M SERVI CES
COW SSI ON made after an order of restitution under this
secti on.

(10) If not otherw se provided by the court under this sub-
section, restitution shall be made i mmediately. However, the
court may require that the juvenile nmake restitution under this
section within a specified period or in specified install nents.

(11) If the juvenile is placed on probation, any restitution

ordered under this section shall be a condition of that

00034' 99 (H 1)



SB1180, As Passed House, December 14, 2000
Sub. SB 1180 (H 1) as anended Decenber 14, 2000 43

1 probation. The court nay revoke probation if the juvenile fails
to conply with the order and if the juvenile has not nmade a good
faith effort to conply with the order. |In determ ning whether to
revoke probation, the court shall consider the juvenile' s enploy-
ment status, earning ability, AND financial resources, the wll-
fulness of the juvenile's failure to pay, and any other speci al

ci rcunst ances that may have a bearing on the juvenile's ability

to pay.

© 00 N o O b~ W DN

(12) Ajuvenile who is required to pay restitution and who

=Y
o

is not in willful default of the paynent of the restitution may

H
H

at any time petition the court to nodify the nethod of paynent.

[EEN
N

If the court determ nes that paynent under the order wll inpose

=Y
w

a mani fest hardship on the juvenile or his or her immediate

famly, AND | F THE COURT ALSO DETERM NES THAT MODI FYI NG THE

METHOD OF PAYMENT W LL NOT | MPOSE A MANI FEST HARDSHI P ON THE
VICTIM the court may nodify the nethod of paynent.

L
~N oo g b~

(13) An order of restitution entered under this section

[
oo

remai ns effective until it is satisfied in full. An order of

[EY
(o]

restitution is a judgnent and lien against all property of the

N
o

i ndi vidual ordered to pay restitution for the anmount specified in

N
IS

the order of restitution. The lien nmay be recorded as provided

N
N

by law. An order of restitution may be enforced |

N
w

] by the prosecuting attorney, a victim a victims

N
N

estate, or any other person or entity naned in the order to

N
(6]

receive the restitution in the sane manner as a judgnment in a

N
(o))

civil action or a lien.
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(14) Notwi thstanding any other provision of this section, a
juvenile shall not be detained OR | MPRI SONED for a violation of
probati on —— or PAROCLE OR otherwise ——— for failure to pay res-
titution as ordered under this section unless the court deter-

m nes that the juvenile has the resources to pay the ordered res-
titution and has not nade a good faith effort to do so.

(15) If the court determnes that the juvenile is or wll be
unable to pay all of the restitution ordered, after notice to the
juvenile's parent or parents and an opportunity for the parent or
parents to be heard, the court nay order the parent or parents
havi ng supervisory responsibility for the juvenile at the tine of
the acts upon which an order of restitution is based to pay any
portion of the restitution ordered that is outstanding. An order
under this subsection does not relieve the juvenile of his or her
obligation to pay restitution as ordered, but the anobunt owed by
the juvenile shall be offset by any amount paid by his or her
parent. As used in this subsection, "parent"” does not include a
foster parent.

(16) If the court orders a parent to pay restitution under
subsection (15), the court shall take into account the PARENT' S
fi nanci al resources —of—the—parent— and the burden that the pay-
ment of restitution will inpose, with due regard to any ot her
noral or |egal financial obligations —that— the parent may have.
If a parent is required to pay restitution under subsection (15),
the court shall provide for paynent to be made in specified

installnents and within a specified period of tine.
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(17) A parent who has been ordered to pay restitution under
subsection (15) may petition the court for a nodification of the
anount of restitution owed by the parent or for a cancellation of
any unpaid portion of the parent's obligation. The court shal
cancel all or part of the parent's obligation due if the court
determ nes that paynent of the anount due will inpose a nanifest
hardship on the parent AND | F THE COURT ALSO DETERM NES THAT MOD-
| FYI NG THE METHOD OF PAYMENT W LL NOT | MPOSE A MANI FEST HARDSHI P
ON THE VI CTIM

(18) In each case in which paynent of restitution is ordered
as a condition of probation, the COURT MAY ORDER ANY EMPLOYED
JUVENI LE TO EXECUTE A WAGE ASSI GNVENT TO PAY THE RESTI TUTI ON.

THE juveni | e caseworker or probation officer assigned to the case
shall review the case not less than twice yearly to ensure that
restitution is being paid as ordered. |F THE RESTI TUTI ON WAS
ORDERED TO BE MADE WTHI N A SPECI FI C PERI OD OF TI Mg, THE JUVEN LE
CASEWORKER OR PROBATI ON OFFI CER ASSI GNED TO THE CASE SHALL REVI EW
THE CASE AT THE END OF THE SPECI FI C PERI CD OF TI ME TO DETERM NE

| F THE RESTI TUTI ON HAS BEEN PAID I N FULL. The final review shal
be conducted not |ess than 60 days before the —exptratton—of—the—
probationary period EXPIRES. |If the juvenile caseworker or pro-
bation officer determ nes AT ANY REVIEWthe restitution is not
being paid as ordered, the juvenile caseworker or probation offi-
cer shall file a witten report of the violation with the court
on a formprescribed by the state court adm nistrative office OR
SHALL PETI TI ON THE COURT FOR A PROBATI ON VI CLATION. The report
OR PETITION shall include a statement of the anpbunt of the
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arrearage, and any reasons for the arrearage —that—are— known by
the juvenil e caseworker or probation officer. The juvenile case-
wor ker or probation officer shall immediately provide a copy of
the report OR PETITION to the prosecuting attorney. |If a
PETITION OR notion is filed or other proceedings are initiated to
enforce paynent of restitution and the court determ nes that res-
titution is not being paid or has not been paid as ordered by the
court, the court shall pronptly take action necessary to conpel
conpl i ance.

(19) If the court determ nes that an individual who is
ordered to pay restitution under this section is remanded to the
jurisdiction of the departnent of corrections, the court shal
provi de a copy of the order of restitution to the departnent of
corrections when the court determ nes that the individual is
remanded to the departnment's jurisdiction.

(20) THE COURT SHALL NOT | MPCSE A FEE ON A VICTIM VICTIM S
ESTATE, OR PROSECUTI NG ATTORNEY FOR ENFORCI NG AN ORDER OF
RESTI TUTI ON.

(21) I'F A PERSON OR ENTI TY ENTI TLED TO RESTI TUTI ON CANNOT BE
LOCATED OR REFUSES TO CLAI M THAT RESTI TUTION WTHI N 2 YEARS AFTER
THE DATE ON WH CH HE OR SHE COULD HAVE CLAlI MED THE RESTI TUTI ON,
THE RESTI TUTI ON PAI D TO THAT PERSON OR ENTI TY SHALL BE DEPCSI TED
IN THE CRIME VICTIM S RI GHTS FUND CREATED UNDER SECTI ON 4 OF 1989
PA 196, MCL 780.904, OR ITS SUCCESSCR FUND. HOMNEVER, A PERSON OR
ENTI TY ENTI TLED TO THAT RESTI TUTI ON MAY CLAI M THAT RESTI TUTI ON
ANY TI ME BY APPLYI NG TO THE COURT THAT ORI G NALLY ORDERED AND
COLLECTED I'T. THE COURT SHALL NOTI FY THE CRI ME VI CTI M SERVI CES
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COW SSI ON OF THE APPLI CATI ON AND THE COWM SSI ON SHALL APPROVE A
REDUCTI ON | N THE COURT' S REVENUE TRANSM TTAL TO THE CRI ME VI CTI M
RI GHTS FUND EQUAL TO THE RESTI TUTI ON ONED TO THE PERSON OR
ENTITY. THE COURT SHALL USE THE REDUCTI ON TO REI MBURSE THAT RES-
TI TUTI ON TO THE PERSON OR ENTI TY.

SEC. 44A. (1) IF A JUVEN LE IS SUBJECT TO ANY COVBI NATI ON
OF FINES, COSTS, RESTI TUTI ON, ASSESSMENTS, PROBATI ON OR PARCLE
SUPERVI SI ON FEES, OR OTHER PAYMENTS ARI SI NG QUT OF THE SAME CRI M
| NAL PROCEEDI NG MONEY COLLECTED FROM THAT JUVENI LE FOR THE PAY-
MENT OF FI NES, COSTS, RESTI TUTI ON, ASSESSMENTS, PROBATI ON OR
PAROLE SUPERVI SI ON FEES, OR OTHER PAYMENTS SHALL BE ALLOCATED AS
PROVI DED I N THI S SECTI ON.

(2) EXCEPT AS OTHERW SE PROVI DED IN THI S SUBSECTION, |F A
JUVENI LE | S SUBJECT TO PAYMENT OF VI CTI M PAYMENTS AND ANY COMBI -
NATI ON OF OTHER FI NES, COSTS, ASSESSMENTS, PROBATI ON OR PARCLE
SUPERVI SI ON FEES, OR OTHER PAYMENTS, 50% OF EACH PAYMENT COL-
LECTED BY THE COURT FROM THAT JUVEN LE SHALL BE APPLI ED TO PAY-
MENT OF VI CTI M PAYMENTS, AND THE BALANCE SHALL BE APPLI ED TO PAY-
MENT OF FI NES, COSTS, SUPERVI SI ON FEES, AND OTHER ASSESSMENTS OR
PAYMENTS. | F ANY FI NES, COSTS, SUPERVI SI ON FEES, OR OTHER
ASSESSMENTS OR PAYMENTS REMAI N UNPAI D AFTER ALL OF THE VI CTI M
PAYMENTS HAVE BEEN PAI D, ANY ADDI TI ONAL MONEY COLLECTED SHALL BE
APPLI ED TO PAYMENT OF THOSE FI NES, COSTS, SUPERVI SI ON FEES, OR
OTHER ASSESSMENTS OR PAYMENTS. | F ANY VI CTI M PAYMENTS REMAI N
UNPAI D AFTER ALL OF THE FI NES, COSTS, SUPERVI SI ON FEES, OR OTHER
ASSESSMENTS OR PAYMENTS HAVE BEEN PAI D, ANY ADDI TI ONAL MONEY
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COLLECTED SHALL BE APPLI ED TOMRD PAYMENT OF THOSE VI CTIM
PAYMENTS.

(3) I'N CASES | NVOLVI NG PROSECUTI ONS FOR VI OLATI ONS OF STATE
LAW MONEY ALLOCATED UNDER SUBSECTI ON (2) FOR PAYMENT OF FI NES,
COSTS, PROBATI ON AND PARCLE SUPERVI SI ON FEES, AND ASSESSMENTS OR
PAYMENTS OTHER THAN VI CTI M PAYMENTS SHALL BE APPLIED IN THE FOL-
LON NG ORDER OF PRIOCRITY:

(A) PAYMENT OF COSTS.

(B) PAYMENT OF FI NES.

(C) PAYMENT OF PROBATI ON OR PAROLE SUPERVI SI ON FEES.

(D) PAYMENT OF ASSESSMENTS AND OTHER PAYMENTS, | NCLUDI NG
REI MBURSEMENT TO THI RD PARTI ES WHO REI MBURSED A VICTIM FOR H S OR
HER LGCSS.

(4) IN CASES | NVOLVI NG PROSECUTI ONS FOR VI OLATI ONS OF LOCAL
ORDI NANCES, MONEY ALLOCATED UNDER SUBSECTI ON (2) FOR PAYMENT OF
FI NES, COSTS, AND ASSESSMENTS OR PAYMENTS OTHER THAN VI CTI M PAY-
MENTS SHALL BE APPLI ED IN THE FOLLON NG ORDER OF PRIORITY:

(A) PAYMENT OF FI NES AND COSTS.

(B) PAYMENT OF ASSESSMENTS AND OTHER PAYMENTS.

(5) AS USED IN THI S SECTI QN, "VICTI M PAYMENT" MEANS RESTI TU-
TI ON ORDERED TO BE PAID TO THE VICTIM TO THE VI CTI M S ESTATE,
BUT NOT' TO A PERSON WHO RElI MBURSED THE VI CTIM FOR H' S OR HER
LGOSS; OR AN ASSESSMENT ORDERED UNDER SECTION 5 OF 1989 PA 196,
MCL 780. 905.

Sec. 46. (1) Upon the request of the victim the prosecut-

ing attorney shall notify the victimof the foll ow ng:
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(a) That the juvenile —has— filed an appeal of his or her
adj udi cati on, CONVI CTI ON, DI SPCSI TI ON, OR SENTENCE OR THE
PROSECUTI NG ATTORNEY FI LED AN APPEAL.

(b) Whether the juvenile has been ordered rel eased on bali
or other recogni zance pending the disposition of the appeal. If
the prosecuting attorney is notified that the juvenile has been
ordered rel eased on bail or other recognizance pendi ng di sposi -
tion of the appeal, the prosecuting attorney shall use any neans
reasonably cal culated to give the victimnotice of that order
within 24 hours after the prosecuting attorney is notified of the
order.

(c) The tine and place of any appel |l ate court proceedi ngs
and any changes in the tine or place of those proceedings.

(d) The result of the appeal. |f —the—prosecutingattorney
rs—neti+it+ed—that— the disposition OR CONVICTION is ordered
reversed, —et+— THE SENTENCE | S VACATED, the case is remanded for
—further—proceedings— A NEW TRI AL, OR THE PROSECUTI NG ATTORNEY' S
APPEAL | S DENI ED, —the— AND | F THE PROSECUTI NG ATTORNEY HAS FI LED
THE APPROPRI ATE NOTI CE W TH THE APPELLATE COURT, THE APPELLATE
COURT SHALL EXPEDI TE DELI VERY OF THE RELEVANT DOCUMENT TO THE
PROSECUTI NG ATTORNEY' S OFFI CE BY ANY MEANS REASONABLY CALCULATED
TO G VE THE PROSECUTI NG ATTORNEY PROVPT NOTI CE. THE prosecuting
attorney shall use any neans reasonably cal culated to give the
victimnotice of that order within 24 hours after the prosecuting
attorney is notified of the order.

(2) If the prosecuting attorney is not successful in

notifying the victimof an event described in subsection (1)

00034' 99 (H 1)



© 00 N O O A~ W N PP

N N D DN N DNMNDNN P P PP, R
N o o WN PP O O 0N 0ok N B+ o

SB1180, As Passed House, December 14, 2000

Senate Bill No. 1180 50

within the period set forth in that subsection, —fo+
net+f+eat+on,— the prosecuting attorney shall notify the victim
of that event as soon as possible by any neans reasonably cal cu-
| ated to give the victimpronpt actual notice.

(3) Upon the request of the victim the prosecuting attorney
shall provide the victimwith a brief explanation in plain
English of the appeal process, including the possible
di spositions.

() I hei e el . I :
th-spostt+on—+s—reversed—and— |F the case is returned to the
—t++abl— court for further proceedings OR A NEWTRI AL, the victim
—shat+—have— HAS the sanme rights AS previously requested during
t he proceedi ngs —whieh— THAT led to the appeal.

Sec. 46a. (1) If a juvenile applies to have A CONVI CTI ON
FOR AN ASSAULTI VE CRI ME OR SERI QUS M SDEMEANOR OR an adj udi cati on
for an offense that if commtted by an adult would be an assault-
ive crime or a serious msdeneanor set aside under section 18e of
chapter X1 A of THE PROBATE CODE OF 1939, —Act—No—288—ofthe

o : e . . .y b
Cotptted—taws—and—+f—thenare—of—the—vietimi+s—known—by— 1939
PA 288, MCL 712A. 18E, AND the prosecuting attorney KNOAS THE
VICTIM S NAME, the prosecuting attorney shall give —+6— the
victimof the offense witten notice of the application and for-
ward a copy of the application to the victim The notice shal
be by first-class nail to the victims |last known address. The
victimhas the right to appear at any proceedi ng under section
18e of chapter Xl 1A of THE PROBATE CODE OF 1939, —Aect—No—288—of
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the—PubHec—Aets—of—1939— 1939 PA 288, MCL 712A. 18E, concerning
t hat adjudication and nmake a witten or oral statenent.

(2) As used in this section:

(a) "Assaultive crine" neans that termas defined in
section 9a of chapter X of the code of crimnal procedure, —Aet
No—1#5—of—thePubte—-Acts—of 192+ —betngSsect+on—7+0-Sa—-of—the
M-ehi-gan—Compited—taws— 1927 PA 175, MCL 770. 9A.

(b) "Serious m sdeneanor" neans that termas defined in sec-
tion 61.

Sec. 48. (1) Upon the victimis witten request, the court
or the fam |y independence agency or county juvenile agency, as
applicable, shall nmake a good faith effort to notify the victim
before any of the follow ng occurs:

(a) The juvenile is dism ssed fromcourt jurisdiction or
di scharged fromcommtnent to the famly i ndependence agency or
county juvenil e agency.

(b) The juvenile is transferred froma —seedure— juvenile
facility to —a—nenseeure— ANY OTHER juvenile facility.

(c) The juvenile has his or her nane |legally changed while
under the court's jurisdiction or within 2 years after discharge
fromthe court's jurisdiction.

(D) THE JUVEN LE 1S DETAI NED FOR HAVI NG COW TTED AN ACT
VWH CH, | F COW TTED BY AN ADULT, WOULD BE A CRI M NAL VI OLATI ON.

(2) If the court, famly independence agency, or county
juvenil e agency is not successful in notifying the victimbefore

an event described in subsection (1)(a), (b), or (c) occurs, it
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shall notify the victimas soon as possible after that event
occurs.

(3) Upon the victims witten request, the famly indepen-
dence agency, county juvenile agency, or court shall give to the
victimnotice of a juvenile's escape froma secure detention or
treatment facility. A victimwho requests notice of an escape
shall be given imedi ate notice of the escape by any neans rea-
sonably calculated to give pronpt actual notice.

(4) UPON THE VICTIM S WRI TTEN REQUEST, THE SHERI FF OR THE
DEPARTMENT OF CORRECTI ONS SHALL MAIL TO THE VI CTI M THE FOLLOW NG,
AS APPLI CABLE, ABQUT A JUVEN LE WHO HAS BEEN SENTENCED TO | MPRI S-
ONMVENT UNDER THE JURI SDI CTlI ON OF THE SHERI FF OR THE DEPARTIENT
FOR THE OFFENSE AGAI NST THAT VI CTI M

(A WTH N 30 DAYS AFTER THE REQUEST, NOTI CE OF THE
SHERI FF' S CALCULATI ON OF THE JUVEN LE' S EARLI EST RELEASE DATE OR
THE DEPARTMENT' S CALCULATI ON OF THE JUVEN LE' S EARLI EST PAROLE
ELIG BILITY, WTH ALL POTENTI AL GOOD Tl ME OR DI SCI PLI NARY CREDI TS
CONSI DERED, | F THE SENTENCE OF | MPRI SONMENT EXCEEDS 90 DAYS. THE
VI CTI M MAY REQUEST 1-TIME ONLY NOTI CE OF THE CALCULATI ON
DESCRIBED I N TH' S SUBDI VI SI ON

(B) NOTI CE OF THE JUVENI LE' S TRANSFER OR PENDI NG TRANSFER TO
A M N MUM SECURI TY FACI LI TY AND THE FACI LI TY' S ADDRESS.

(© NOTICE OF THE JUVEN LE' S RELEASE OR PENDI NG RELEASE I N A
COVWMUNI TY RESI DENTI AL PROGRAM UNDER FURLOUGH, OR ANY OTHER
TRANSFER TO COMMUNI TY STATUS; ANY TRANSFER FROM 1 COVMUNI TY RESI -
DENTI AL PROGRAM OR ELECTRONI C MONI TORI NG PROGRAM TO ANOTHER; OR

00034' 99 (H 1)



© 00 N O O A~ W N PP

N N DN NN DN P PP Rk
o o A W N P O © 00 N OO o WODN - O

SB1180, As Passed House, December 14, 2000

Senate Bill No. 1180 53
ANY TRANSFER FROM A COMMUNI TY RESI DENTI AL PROGRAM OR ELECTRONI C
MONI TORI NG PROGRAM TO A STATE CORRECTI ONAL FACI LI TY.

(D) NOTI CE OF THE ESCAPE OF THE JUVEN LE ACCUSED, CONVI CTED,
OR | MPRI SONED FOR COW TTI NG AN OFFENSE AGAI NST THE VI CTI M

(E) NOTICE OF THE VICTIM S RIGHT TO ADDRESS OR SUBM T A
VRI TTEN STATEMENT FOR CONSI DERATI ON BY A PAROLE BOARD MEMBER OR A
MEMBER OF ANY OTHER PANEL HAVI NG AUTHORI TY OVER THE JUVEN LE' S
RELEASE ON PARCLE.

(F) NOTICE OF THE DECI SI ON OF THE PAROLE BOARD, OR ANY OTHER
PANEL HAVI NG AUTHORI TY OVER THE JUVEN LE' S RELEASE ON PAROCLE,
AFTER A PARCLE REVI EW

(G NOTI CE OF THE RELEASE OF A JUVEN LE 90 DAYS BEFORE THE
DATE OF THE JUVEN LE'S DI SCHARGE FROM PRI SON, UNLESS THE NOTI CE
HAS BEEN OTHERW SE PROVI DED UNDER THI S ARTI CLE.

(H) NOTI CE OF A PUBLI C HEARI NG UNDER SECTI ON 44 OF 1953
PA 232, MCL 791. 244, REGARDI NG A REPRI EVE, COWMUTATI ON, OR PARDON
OF THE JUVEN LE' S SENTENCE BY THE GOVERNOR.

(1) NOTI CE THAT A REPRI EVE, COVMJTATI ON, OR PARDON HAS BEEN
GRANTED.

(J) NOTI CE THAT A JUVEN LE HAS HAD H'S OR HER NAME LEGALLY
CHANGED VWHI LE ON PAROLE OR WTHI N 2 YEARS AFTER RELEASE FROM
PARCOLE.

(5 AVICTIMS ADDRESS AND TELEPHONE NUMBER MAI NTAI NED BY A
SHERI FF OR THE DEPARTMENT OF CORRECTI ONS UPON A REQUEST FOR
NOTI CE UNDER SUBSECTI ON (4) IS EXEMPT FROM DI SCLOSURE UNDER THE
FREEDOM OF | NFORVATI ON ACT, 1976 PA 442, MCL 15. 231 TO 15. 246.
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(6) AS PROVI DED I N SUBSECTION (7) OR (8), A VICTIM WHO
REQUESTS NOTI CE OF THE ESCAPE AND THE PROSECUTI NG ATTORNEY VWHO
FI LED THE PETI TI ON ALLEG NG THE OFFENSE FOR VWHI CH THE JUVEN LE I S
ACCUSED, DETAI NED, OR UNDER SENTENCE SHALL BE d VEN | MVEDI ATE
NOTI CE OF THE JUVENI LE' S ESCAPE. THE NOTI CE SHALL BE G VEN BY
ANY MEANS REASONABLY CALCULATED TO G VE PROMPT ACTUAL NOTI CE.

(7) I'F THE ESCAPE OCCURS BEFORE THE SENTENCE | S EXECUTED OR
BEFORE THE JUVENI LE 1S DELI VERED TO THE FAM LY | NDEPENDENCE
AGENCY, COUNTY JUVEN LE AGENCY, SHERI FF, OR THE DEPARTMENT OF
CORRECTI ONS, THE PERSON | N CHARGE OF THE AGENCY | N CHARGE OF THE
JUVENI LE' S DETENTI ON SHALL G VE NOTI CE OF THE ESCAPE TO THE PROS-
ECUTI NG ATTORNEY, WHO SHALL THEN G VE NOTI CE OF THE ESCAPE TO A
VI CTI M VWHO REQUESTED NOTI CE.

(8) I'F THE JUVEN LE IS CONFI NED UNDER SENTENCE, THE NOTI CE
OF ESCAPE SHALL BE G VEN TO THE VI CTI M AND THE PROSECUTI NG ATTOR-
NEY BY THE CH EF ADM NI STRATOR OF THE PLACE IN WH CH THE JUVEN LE
I S CONFI NED.

(9) 4)— Upon the victims request, the prosecuting attor-
ney shall give the victimnotice of a review hearing conducted
under section 18 of chapter XIlA of THE PROBATE CODE OF 1939,
1939 PA 288, MCL 712A.18. The victimhas the right to nake a
statenent at the hearing or submt a witten statenent for use at
t he hearing, or both.

Sec. 61. (1) —As— EXCEPT AS OTHERW SE DEFINED IN TH S ARTI -
CLE, AS used in this article:

(a) "Serious m sdeneanor” mnmeans 1 or nore of the follow ng:
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(i) A violation of section 81 of the M chigan penal code,
—Act—No—328—of—thePubHeActs—of—1931,—beirng—seet+on—756-81——of
the—M-ehtgan—Conptted—taws— 1931 PA 328, MCL 750. 81, assault and
battery, | NCLUD NG DOVESTI C VI OLENCE.

(i) A violation of section 8la of —Aet—No—328—-e6f—the

N : e . - e ey ek
Confptted—taws— THE M CH GAN PENAL CODE, 1931 PA 328, MCL 750. 81A,
assault; infliction of serious injury, |NCLUDI NG AGGRAVATED
DOVESTI C VI OLENCE.

(iii) A violation of section 115 of —Aet—No—328—e6f—the

N : e . . . iy ek
Confptted—taws— THE M CH GAN PENAL CODE, 1931 PA 328, MCL 750. 115,
breaki ng and entering or illegal entry.

(iv) A violation of section —136b{5)— 136B(6) of —Aet
No—328—of—thePubHtcAets—of 1931 —betrng——sectton—+56-—136b—ofthe
M-ehtgan—Corptted—taws— THE M CH GAN PENAL CODE, 1931 PA 328,

MCL 750. 136B, child abuse in the fourth degree.

(v) Aviolation of section 145a of —Aet—No—328—-e6f—the

N : e . . . iy ek
Confptted—taws— THE M CH GAN PENAL CODE, 1931 PA 328,

MCL 750. 145A, enticing a child for immoral purposes.

(vi) A violation of section 234 of —-Act—No—328—-o0f—the

N : e . . . iy ek
Conptted—taws— THE M CH GAN PENAL CODE, 1931 PA 328, MCL 750. 234,
di scharge of a firearmintentionally ainmed at a person

(vii) A violation of section 235 of —-Act—No—328—-o0f—the
B : _ bei . . . oy ek
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Corpttet—taws— THE M CH GAN PENAL CODE, 1931 PA 328, MCL 750. 235,
di scharge of an intentionally ained firearmresulting in injury.
(viii) A violation of section 335a of —Aect—No—328—96f—+the
o : e . . .y b
Corpttet—taws— THE M CH GAN PENAL CODE, 1931 PA 328,
MCL 750. 335A, indecent exposure.
(ix) A violation of section 617a of the M chigan vehicle
code, —Act—No—300—-0ofthePubliec—-Acts—of—1949—betng——section
257+ 6tfa—of —theMehigan—Conrpited—taws— 1949 PA 300,

MCL 257.617A, leaving the scene of a personal injury accident.

(x) Aviolation of section 625 of —Act—No—3066—of—thePubtte
Aets—of —1949%—betrnrg——sectton—257+625—o6f theM-ehigan—Conpited
taws— THE M CHI GAN VEHI CLE CODE, 1949 PA 300, MCL 257. 625, oper-
ating a vehicle while under the influence of or inpaired by
intoxicating liquor or a controlled substance, or wth an unl aw
ful blood al cohol content, if the violation involves an acci dent
resulting in damage to another individual's property or physical
injury or death to another individual.

(xi) Selling or furnishing alcoholic |iquor to an individual
| ess than 21 years of age in violation of section —33— 701 of the
M chigan |iquor control —aetv—Act—No—8of—theExtra—Sesston—-of

I e : e . - . ey b
CorpiHed—taws— CODE OF 1998, 1998 PA 58, MCL 436.1701, if the
violation results in physical injury or death to any individual.

(xii) A violation of section 411h of —-Aet—Noe—328—©of—+the
e : _ pei . - ot ek
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Corpttet—taws— THE M CH GAN PENAL CODE, 1931 PA 328,
MCL 750. 411H, stal ki ng.

(xiii) A violation of section —88tr6—of—part—86+{rarine
safety)— 80176(1) OR (3) of the natural resources and environnen-
tal protection act, —Aet—No—451ofthePuble-Acts—of—1994-
betng—seection—324-80176—of—theMechigan—Conptted—taws— 1994
PA 451, MCL 324.80176, operating a vessel while under the influ-
ence of or inpaired by intoxicating |iquor or a controlled sub-
stance, or with an unlawful bl ood al cohol content, if the viola-
tion involves an accident resulting in danage to anot her
i ndividual's property or physical injury or death to any
i ndi vi dual

(xiv) A violation of a |local ordinance substantially corre-
sponding to a violation enunerated in subparagraphs (i) to
( xiii) .

(xv) A violation charged as a crine or serious m sdenmeanor
ENUVERATED | N SUBPARAGRAPHS (i) TO (xiv) but subsequently reduced
to or pleaded to as a m sdeneanor. As used in this subparagraph,
"crime" neans that termas defined in section 2.

(b) "Defendant" neans a person charged with or convicted of
having conmtted a serious m sdenmeanor against a victim

(c) "Final disposition” means the ultinmate term nation of
the crimnal prosecution of a defendant including, but not
limted to, dism ssal, acquittal, or inposition of a sentence by
t he court.

(d) "Person" means an individual, organization, partnership,

corporation, or governnental entity.
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(e) "Prisoner” means a person who has been convicted and
sentenced to inprisonnent for having commtted a serious m sde-
nmeanor against a victim

(f) "Prosecuting attorney" neans the prosecuting attorney
for a county, an assistant prosecuting attorney for a county, the
attorney general, the deputy attorney general, an assistant
attorney general, a special prosecuting attorney, or, in connec-
tion with the prosecution of an ordinance violation, an attorney
for the political subdivision that enacted the ordi nance upon
whi ch the violation is based.

(g) "Victin ——execept—as—otherwrse—detitned—+n—this
art+ete— nmeans any of the foll ow ng:

(i) An individual who suffers direct or threatened physical,
financial, or enotional harmas a result of the comm ssion of a
serious m sdeneanor, except as provided in subparagraph (ii),
(iii), or (iv).

(ii)) The follow ng individuals other than the defendant if
the victimis deceased:

(A) The spouse of the deceased victim

(B) Achild of the deceased victimif the child is 18 years
of age or ol der and sub-subparagraph (A) does not apply.

(C A parent of a deceased victimif sub-subparagraphs (A
and (B) do not apply.

(D) The guardi an or custodian of a child of a deceased
victimif the child is Il ess than 18 years of age and

sub- subpar agraphs (A) to (C) do not apply.
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(E) A sibling of the deceased victimif sub-subparagraphs
(A) to (D) do not apply.
(F) A grandparent of the deceased victimif
sub- subpar agraphs (A) to (E) do not apply.
(iii)) A parent, guardian, or custodian of a victimwho is
| ess than 18 years of age AND WHO | S NEl THER THE DEFENDANT NOR
| NCARCERATED, if the parent, guardian, or custodi an so chooses.
(iv) A parent, guardian, or custodian of a victimwho is so
mentally incapacitated that he or she cannot neani ngfully under-

stand or participate in the legal process I|IF HE OR SHE | S NOT THE
DEFENDANT AND |'S NOT | NCARCERATED.

(2) I'f avictimas defined in subsection (1)(g)(i) is physi-
cally or enotionally unable to exercise the privileges and rights
under this article, the victimnmay designate his or her spouse,
—of—a— child 18 years of age or ol der, parent, sibling, or grand-
parent —ef—the—viet+m OR ANY OTHER PERSON 18 YEARS OF ACGE OR
OLDER WHO | S NEI THER THE DEFENDANT NOR | NCARCERATED to act in H'S
OR HER pl ace —of—the—vwietimadurtngthe—duratton—of— WH LE t he
physi cal or enotional disability CONTINUES. The victimshall pro-
vide the prosecuting attorney with the nane of the person who is
to act in place of the victim During the physical or enotional
disability, notices to be provided under this article to the
victimshall continue to be sent only to the victim

(3) An individual who is charged with a serious m sdeneanor,
—of— a crine as defined in section 2, OR AN OFFENSE AS DEFI NED I N
SECTI ON 31 arising out of the sanme transaction fromwhich the

charge agai nst the defendant arose is not eligible to exercise
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the privileges and rights established for victins under this
article.

(4) AN INDI VI DUAL WHO | S | NCARCERATED IS NOT ELI d BLE TO
EXERCI SE THE PRI VI LEGES AND Rl GHTS ESTABLI SHED FOR VI CTI M5 UNDER
TH S ARTI CLE EXCEPT THAT HE OR SHE MAY SUBM T A WRI TTEN STATEMENT
TO THE COURT FOR CONSI DERATI ON AT SENTENCI NG

Sec. 63. (1) Wthin 24 hours after the initial contact
between the victimof a reported serious m sdeneanor and the | aw
enf orcenment agency having the responsibility for investigating
that serious m sdeneanor, that agency shall give to the victim
the followng information in witing:

(a) The availability of energency and nedical services, if
appl i cabl e.

(b) The availability of victim s conpensation benefits and
the address of the crine victins conpensation board.

(c) The address and tel ephone nunber of the prosecuting
attorney whomthe victimshould contact to obtain information
about victims rights.

(d) The follow ng —staterent— STATEMENTS:

"I F YOU WOULD LI KE TO BE NOTI FI ED OF AN ARREST I N YOUR CASE
OR THE RELEASE OF THE PERSON ARRESTED, OR BOIH, YOU SHOULD CALL
(1 DENTI FY LAW ENFORCEMENT AGENCY AND TELEPHONE NUMBER) AND | NFORM
THEM "

"If you are not notified of an arrest in your case, you nay
call this | aw enforcenent agency at [the | aw enforcenent agency's

t el ephone nunber] for the status of the case.".
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(2) I'F THE CASE AGAI NST THE DEFENDANT | S BROUGHT UNDER A
LOCAL ORDI NANCE, THE LAW ENFORCEMENT AGENCY HAVI NG RESPONSI BI LI TY
FOR | NVESTI GATI NG THE SERI QUS M SDEMEANOR SHALL G VE TO THE
VI CTI M THE NAME AND BUSI NESS ADDRESS OF THE LOCAL PROSECUTI NG
ATTORNEY FOR THE POLI TI CAL SUBDI VI SI ON RESPONSI BLE FOR PROSECUT-
I NG THE CASE ALONG W TH THE FOLLOW NG STATEMENT:

"THE DEFENDANT I N YOUR CASE W LL BE PROSECUTED UNDER A LOCAL
ORDI NANCE, RATHER THAN A STATE STATUTE. NONETHELESS, YOU HAVE
ALL THE RI GHTS AND PRI VI LEGES AFFORDED TO VI CTI M5 UNDER THE STATE
CONSTI TUTI ON AND THE STATE CRIME VICTIM S RI GHTS ACT. ".

Sec. 65. (1) Not later than 72 hours after the arrest of
t he defendant for a serious m sdeneanor, the |aw enforcenent
agency having responsibility for investigating the serious m sde-
meanor shall give to the victimnotice of the availability of
pretrial release for the defendant, the phone nunber of the sher-
iff, and notice that the victimmy contact the sheriff to deter-
m ne whet her the defendant has been rel eased fromcustody. THE
LAW ENFORCEMENT AGENCY HAVI NG RESPONSI BI LI TY FOR | NVESTI GATI NG
THE CRI ME SHALL PROMPTLY NOTI FY THE VI CTI M OF THE ARREST OR PRE-
TRI AL RELEASE OF THE DEFENDANT, OR BOTH, I F THE VI CTI M REQUESTS
OR HAS REQUESTED THAT | NFORMATI ON. | F THE DEFENDANT | S RELEASED
FROM CUSTODY BY THE SHERI FF, THE SHERI FF SHALL NOTI FY THE LAW
ENFORCEMENT AGENCY HAVI NG RESPONSI Bl LI TY FOR | NVESTI GATI NG THE
CRI ME.

(2) If the victimsubmts an affidavit asserting acts or
threats of physical violence or intimdation by the defendant or

at the defendant's direction against the victimor the victinms
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i medi ate famly, the prosecuting attorney, based on the victinms
affidavit, may nove that the bond or personal recogni zance of a
def endant be revoked.

Sec. 66. (1) If a plea of guilty or nolo contendere is
accepted by the court at the time of the arraignment of the
def endant for a serious m sdeneanor, the court shall notify the
prosecuting attorney of the plea and the date of sentencing
within 48 hours after the arraignnent. |If no guilty or nolo con-
tendere plea is accepted at the arraignnent and further proceed-
ings will be scheduled, the court shall so notify the prosecuting
attorney within 48 hours after the arraignment. A notice to the
prosecuting attorney under this subsection shall be on a separate
form and shall include the name, address, and tel ephone nunber of
the victim The notice shall not be a matter of public record.
Wthin 48 hours after receiving this notice, the prosecuting
attorney shall give to each victima witten notice in plain
English of each of the follow ng:

(a) A brief statenent of the procedural steps in the pro-
cessing of a m sdeneanor case, including pretrial conferences.

(b) A specific list of the rights and procedures under this
article.

(G A CONVENI ENT MEANS FOR THE VI CTIM TO NOTI FY THE PROSE-
CUTI NG ATTORNEY THAT THE VI CTI M CHOOSES TO EXERCI SE H'S OR HER
Rl GHTS UNDER THI S ARTI CLE

(D) —te)— Details and eligibility requirenments FOR COVPENSA-
TI ON FROM THE CRI ME VI CTI M5 SERVI CES COWM SSI ON under —Aet

No—223—of—thePubHtAets—of 1976—betnrg—sect+ons—18-35+to
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18368—of—theMechigan—Cenpited—tawns— 1976 PA 223, MCL 18. 351 TO
18. 368.

(E) —eh— Suggested procedures if the victimis subjected to
threats or intimdation.

(F) —e)— The person to contact for further information.

(2) I'f requested by the victim the prosecuting attorney
shall give to the victimnotice of any schedul ed court proceed-
ings and notice of any changes in that schedul e.

(3) If the defendant has not already entered a plea of
guilty or nolo contendere at the arraignnent, the prosecuting
attorney shall offer the victimthe opportunity to consult with
the prosecuting attorney to obtain the views of the victimabout
t he disposition of the serious m sdeneanor, including the
victims views about dism ssal, plea or sentence negotiations,
and pretrial diversion prograns before finalizing any negotiation
that may result in a dismssal, plea or sentence bargain, or pre-
trial diversion

(4) 1If the case against the defendant is disnm ssed at any
time, the prosecuting attorney shall notify the victimof the
di smissal within 48 hours.

(5) A victimwho receives a notice under subsection (1) or
(2) and who chooses to receive any —ether— notice or —noetieces—
EXERCI SE ANY RI GHT under this article shall keep the follow ng
persons informed of the victims current address and tel ephone
nunber :

(a) The prosecuting attorney, until final disposition or

conpl etion of the appell ate process, whichever occurs |ater.
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(b) The sheriff, if the defendant is inprisoned for nore
t han 92 days.

Sec. 68. (1) Based upon the victims reasonabl e apprehen-
sion of acts or threats of physical violence or intimdation by
t he defendant or at defendant's direction against the victimor
the victims imediate famly, the prosecuting attorney nmay nove
that the victimor any other wtness not be conpelled to testify
at pretrial proceedings or at trial for purposes of identifying
the victimas to the victim s address, place of enploynent, or
ot her personal identification without the victims consent. A
hearing on the notion shall be in canera.

(2) PURSUANT TO SECTION 24 OF ARTICLE I OF THE STATE CONSTI -
TUTI ON OF 1963, GUARANTEEI NG TO CRI ME VI CTIMS THE RI GHT TO BE
TREATED W TH RESPECT FOR THEIR DI GNI TY AND PRI VACY, ALL OF THE
FOLLOW NG | NFORVATI ON AND VI SUAL REPRESENTATI ONS OF A VI CTI M ARE
EXEMPT FROM DI SCLOSURE UNDER THE FREEDOM OF | NFORVATI ON ACT, 1976
PA 442, MCL 15.231 TO 15. 246:

(A) THE HOVE ADDRESS, HOVE TELEPHONE NUMBER, WORK ADDRESS,
AND WORK TELEPHONE NUMBER OF THE VI CTI M

(B) A PICTURE, PHOTOGRAPH, DRAW NG OR OTHER VI SUAL REPRE-
SENTATI ON, | NCLUDI NG ANY FI LM VI DEOTAPE, OR DI G TALLY STORED
| MAGE OF THE VI CTI M
e o) RS B S T ERUEF TR P e
PURPOSE OF PROVI DI NG VI CTI M SERVI CES. ]

Sec. 71. The victimhas the right to be present throughout
the entire trial of the defendant, unless the victimis going to
be called as a witness. |If the victimis going to be called as a

Wi tness, the court may, for good cause shown, order the victimto

00034' 99 (H 1)



© 00 N O O b~ W N PP

N N DN NN DNN P PP PR
o o0 A WO N P O © 00 N OO o WODN - O

SB1180, As Passed House, December 14, 2000

Senate Bill No. 1180 65
be sequestered until the victimfirst testifies. THE VICTIM
SHALL NOT BE SEQUESTERED AFTER HE OR SHE FI RST TESTI FI ES.

Sec. 74. |If a presentence investigation report concerning

the defendant is prepared, the victimhas the right to submt or
nmake a witten or oral inpact statenent to the probation officer
for use by that officer in preparing the report pursuant to sec-
tion 14 of chapter Xl of the code of crimnal procedure, —Aet
No—t#5—of —thePubHtAets—of 192+ —betnrg—sectton—7+1—14of the
M-ehtgan—Conptted—taws— 1927 PA 175, MCL 771.14. A victins
witten statenent shall, upon the victinls request, be included
in the presentence investigation report.

Sec. 75. If no presentence report is prepared, the court
shall notify the prosecuting attorney of the date and tine of
sentencing at |east 10 days prior to the sentencing. The victim
—shatt+—have— HAS the right to submt a witten inpact statenent
and —shat—have— HAS the right to appear and nake an oral i npact
statenent at the sentencing of the defendant. IF THE VICTIMIS
PHYSI CALLY OR EMOTI ONALLY UNABLE TO MAKE THE ORAL | MPACT STATE-
MENT, THE VI CTI M MAY DESI GNATE ANY OTHER PERSON 18 YEARS OF AGE
OR OLDER WHO IS NElI THER THE DEFENDANT NOR | NCARCERATED TO MAKE
THE STATEMENT ON H' S OR HER BEHALF. THE OTHER PERSON NEED NOT BE
AN ATTORNEY. The court shall consider the victinms statenment in
i nposi ng sentence on the defendant.

Sec. 76. (1) For purposes of this section only:

(a) "M sdeneanor” neans a violation of a law of this state

or a local ordinance that is punishable by inprisonment for not
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nore than 1 year or a fine that is not a civil fine, but that is
not a felony.

(b) "Victin neans an individual who suffers direct or
t hreat ened physical, financial, or enotional harmas a result of
the conm ssion of a m sdenmeanor. For purposes of subsections
(2), (3), (6), (8, (9), and (13), victimincludes a sole propri-
etorshi p, partnership, corporation, association, governnental
entity, or any other legal entity that suffers direct physical or
financial harmas a result of a m sdemeanor.

(2) Except as provided in subsection (8), when sentencing a
def endant convicted of a m sdenmeanor, the court shall order, in
addition to or in lieu of any other penalty authorized by | aw or
in addition to any other penalty required by law, that the
def endant nake full restitution to any victimof the defendant's
course of conduct that gives rise to the conviction or to the
victims estate.

(3) If a m sdeneanor results in damage to or |oss or
destruction of property of a victimof the m sdeneanor or results
in the seizure or inpoundnent of property of a victimof the ms-
denmeanor, the order of restitution may require that the defendant
do 1 or nore of the follow ng, as applicable:

(a) Return the property to the owner of the property or to a
person desi gnated by the owner.

(b) If return of the property under subdivision (a) is
i npossi ble, inpractical, or inadequate, pay an amount equal to

the greater of subparagraph (i) or (ii), |less the val ue,
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determ ned as of the date the property is returned, of that
property or any part of the property that is returned:

(1) The value of the property on the date of the damage,
| oss, or destruction.

(ii)) The value of the property on the date of sentencing.

(c) Pay the costs of the seizure or inpoundnent, or both.

(4) If a msdeneanor results in physical or psychol ogical
injury to a victim the order of restitution may require that the
defendant do 1 or nore of the follow ng, as applicable:

(a) Pay an anmobunt equal to the REASONABLY DETERM NED cost of
—actdval— nedi cal and rel ated professional services and devices
ACTUALLY | NCURRED AND REASONABLY EXPECTED TO BE | NCURRED rel ati ng
to physical and psychol ogi cal care.

(b) Pay an anmount equal to the REASONABLY DETERM NED cost of
—aectdval— physical and occupational therapy and rehabilitation
ACTUALLY | NCURRED AND REASONABLY EXPECTED TO BE | NCURRED.

(c) Reinburse the victimor the victims estate for
after-tax incone |loss suffered by the victimas a result of the
m sdenmeanor .

(d) Pay an anmount equal to the REASONABLY DETERM NED cost of
psychol ogi cal and nedical treatnent for nenbers of the victins
fam |y —that—has—been— ACTUALLY incurred AND REASONABLY EXPECTED
TO BE I NCURRED as a result of the m sdeneanor.

(e) Pay an amobunt equal to the REASONABLY DETERM NED costs
of —aetwat— honenaki ng and child care expenses ACTUALLY incurred
AND REASONABLY EXPECTED TO BE | NCURRED as a result of the
m sdenmeanor OR, | F HOVEMAKI NG OR CHI LD CARE | S PROVI DED W THOUT
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COVPENSATI ON BY A RELATI VE, FRI END, OR ANY OTHER PERSON, AN
AMOUNT EQUAL TO THE COSTS THAT WOULD REASONABLY BE | NCURRED AS A
RESULT OF THE M SDEMEANCR FOR THAT HOVEMAKI NG AND CHI LD CARE,
BASED ON THE RATES I N THE AREA FOR COMPARABLE SERVI CES.

(F) —(5)y—H el e by |

| . I I o oo I I : . .
regtre—that—the—defendant—pay— PAY an anount equal to the cost

of actual funeral and rel ated services.

(G | F THE DECEASED VI CTI M COULD BE CLAI MED AS A DEPENDENT
BY HS OR HER PARENT OR GUARDI AN ON THE PARENT' S OR GUARDI AN S
FEDERAL, STATE, OR LOCAL | NCOVE TAX RETURNS, PAY AN AMOUNT EQUAL
TO THE LOSS OF THE TAX DEDUCTI ON OR TAX CREDIT. THE AMOUNT OF
REI MBURSEMENT SHALL BE ESTI MATED FOR EACH YEAR THE VI CTI M COULD
REASONABLY BE CLAI MED AS A DEPENDENT.

(5) I'F ACRIME RESULTING IN BODILY I NJURY ALSO RESULTS I N
THE DEATH OF A VICTI M OR SERI QUS | MPAI RVENT OF A BODY FUNCTI ON OF
A VICTIM THE COURT MAY ORDER UP TO 3 TI MES THE AMOUNT OF RESTI -
TUTI ON OTHERW SE ALLOWED UNDER THI'S SECTION. AS USED IN TH S
SUBSECTI ON, " SERI QUS | MPAI RMENT OF A BODY FUNCTION OF A VICTI M
| NCLUDES, BUT IS NOT LIMTED TO, 1 OR MORE OF THE FOLLOW NG

(A) LOSS OF A LIMB OR USE OF A LI M.

(B) LOSS OF A HAND OR FOOT OR USE OF A HAND OR FOOT.

(C) LOSS OF AN EYE OR USE OF AN EYE OR EAR

(D) LOSS OR SUBSTANTI AL | MPAI RVENT OF A BODI LY FUNCTI ON.

(E) SERI QUS VI SI BLE DI SFI GUREMENT.

(F) A COVATOSE STATE THAT LASTS FOR MORE THAN 3 DAYS.
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(G MEASURABLE BRAI N DAMAGE OR MENTAL | MPAI RVENT

(H A SKULL FRACTURE OR OTHER SERI OUS BONE FRACTURE.

(1) SUBDURAL HEMORRHAGE OR SUBDURAL HENMATOMNA.

(J) LOSS OF A BODY ORGAN.

(6) If the victimor victims estate consents, the order of
restitution may require that the defendant nmake restitution in
services in |lieu of noney.

(7) I'f the victimis deceased, the court shall order that
the restitution be made to the victinmls estate.

(8) The court shall order restitution to the crime victim
services conmm ssion or to any individuals, partnerships, corpora-
tions, associations, governnental entities, or other |egal enti-
ties that have conpensated the victimor the victims estate for
a loss incurred by the victimto the extent of the conpensation
paid for that loss. The court shall also order restitution for
the costs of services provided to persons or entities that have
provi ded services to the victimas a result of the m sdeneanor.
Services that are subject to restitution under this subsection
i nclude, but are not limted to, shelter, food, clothing, and
transportation. However, an order of restitution shall require
that all restitution to a victimor victinms estate under the
order be made before any restitution to any other person or
entity under that order is nmade. The court shall not order res-
titution to be paid to a victimor victims estate if the victim
or victims estate has received or is to receive conpensation for

that | oss, and the court shall state on the record with

specificity the reasons for its action. —+H—an-ent+tyent+tied
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(9) Any ampunt paid to a victimor victinms estate under an
order of restitution shall be set off against any anount |ater
recovered as conpensatory danmages by the victimor the victims
estate in any federal or state civil proceeding and shall reduce
t he anmount payable to a victimor a victims estate by an award
fromthe crinme victimservices conm ssion made after an order of
restitution under this section.

(10) If not otherw se provided by the court under this sub-
section, restitution shall be made i mediately. However, the
court may require that the defendant naeke restitution under this
section within a specified period or in specified install nents.

(11) If the defendant is placed on probation or the court
i nposes a conditional sentence as provided in section 3 of chap-
ter 1 X of the code of crimnal procedure, 1927 PA 175, MCL 769. 3,
any restitution ordered under this section shall be a condition
of that probation or sentence. The court may revoke probation or
i npose i nprisonnent under the conditional sentence if the
defendant fails to conply with the order and if the defendant has
not made a good faith effort to conply with the order. |In deter-
m ni ng whether to revoke probation or inpose inprisonnent, the

court ability, and financial resources, the willfulness of the

00034' 99 (H 1)
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defendant's failure to pay, and any other special circunstances
that may have a bearing on the defendant's ability to pay.

(12) A defendant who is required to pay restitution and who
is not in wllful default of the paynent of the restitution may
at any time petition the sentencing judge or his or her successor
to nodify the method of paynment. |If the court determ nes that
paynent under the order will inpose a mani fest hardship on the
defendant or his or her imediate famly, AND | F THE COURT ALSO
DETERM NES THAT MODI FYI NG THE METHOD OF PAYMENT W LL NOT | MPOSE A
MANI FEST HARDSHI P ON THE VICTIM the court may nodify the nethod
of paynent.

(13) An order of restitution entered under this section
remains effective until it is satisfied in full. An order of
restitution is a judgnment and lien against all property of the
def endant for the anmobunt specified in the order of restitution.
The lien may be recorded as provided by law. An order of resti-
tution may be enforced | ] by the prose-
cuting attorney, a victim a victinls estate, or any other person
or entity naned in the order to receive restitution in the sane
manner as a judgnment in a civil action or a lien.

(14) Notwi thstanding any other provision of this section, a
def endant shall not be inprisoned, jailed, or incarcerated for a
vi ol ation of probation or otherwi se for failure to pay restitu-
tion as ordered under this section unless the court determ nes
that the defendant has the resources to pay the ordered restitu-

tion and has not nade a good faith effort to do so.
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(15) In each case in which paynent of restitution is ordered
as a condition of probation, the COURT MAY ORDER ANY EMPLOYED
DEFENDANT TO EXECUTE A WAGE ASSI GNVENT TO PAY THE RESTI TUTI ON.
THE probation officer assigned to the case shall review the case
not less than twice yearly to ensure that restitution is being
paid as ordered. |F THE RESTI TUTI ON WAS ORDERED TO BE MADE
WTH N A SPECI FI C PERI CD OF TI ME, THE PROBATI ON OFFI CER ASSI GNED
TO THE CASE SHALL REVI EW THE CASE AT THE END OF THE SPECI FI C
PERI OD OF TIME TO DETERM NE | F THE RESTI TUTI ON HAS BEEN PAI D I N
FULL. The final review shall be conducted not |ess than 60 days
before the probationary period expires. |f the probation officer
determ nes AT ANY REVIEWthat restitution is not being paid as
ordered, the probation officer shall file a witten report of the
violation with the court on a formprescribed by the state court
adm ni strative office OR SHALL PETI TION THE COURT FOR A PROBATI ON
VI OLATION. The report OR PETITION shall include a statenent of
t he amount of the arrearage and any reasons for the arrearage
known by the probation officer. The probation officer shal
i mredi ately provide a copy of the report OR PETITION to the pros-
ecuting attorney. |If a PETITION OR notion is filed or other pro-
ceedings are initiated to enforce paynent of restitution and the
court determnes that restitution is not being paid or has not
been paid as ordered by the court, the court shall pronptly take
action necessary to conpel conpliance.

(16) If the court determ nes that a defendant who is ordered
to pay restitution under this section is remanded to the

jurisdiction of the departnent of corrections, the court shal
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provi de a copy of the order of restitution to the departnent of
corrections when the court determ nes that the defendant is
remanded to the departnment's jurisdiction.

(17) THE COURT SHALL NOT | MPCSE A FEE ON A VICTIM VICTIM S
ESTATE, OR PROSECUTI NG ATTORNEY FOR ENFORCI NG AN ORDER OF
RESTI TUTI ON.

(18) I'F A PERSON COR ENTI TY ENTI TLED TO RESTI TUTI ON CANNOT BE
LOCATED OR REFUSES TO CLAI M THAT RESTI TUTION WTHI N 2 YEARS AFTER
THE DATE ON WH CH HE OR SHE COULD HAVE CLAlI MED THE RESTI TUTI ON,
THE RESTI TUTI ON PAI D TO THAT PERSON OR ENTI TY SHALL BE DEPCSI TED
IN THE CRIME VICTIM S RI GHTS FUND CREATED UNDER SECTI ON 4 OF 1989
PA 196, MCL 780.904, OR ITS SUCCESSCR FUND. HOMNEVER, A PERSON OR
ENTI TY ENTI TLED TO THAT RESTI TUTI ON MAY CLAI M THAT RESTI TUTI ON
ANY TI ME BY APPLYI NG TO THE COURT THAT ORI G NALLY ORDERED AND
COLLECTED I'T. THE COURT SHALL NOTIFY THE CRI ME VI CTI M SERVI CES
COW SSI ON OF THE APPLI CATI ON AND THE COWM SSI ON SHALL APPROVE A
REDUCTI ON | N THE COURT' S REVENUE TRANSM TTAL TO THE CRI ME VI CTI M
RI GHTS FUND EQUAL TO THE RESTI TUTI ON ONED TO THE PERSON OR
ENTITY. THE COURT SHALL USE THE REDUCTI ON TO REI MBURSE THAT RES-
TI TUTI ON TO THE PERSON OR ENTI TY.

SEC. 76A. (1) IF A PERSON | S SUBJECT TO ANY COVBI NATI ON OF
FI NES, COSTS, RESTI TUTI ON, ASSESSMENTS, PROBATI ON OR PARCLE
SUPERVI SI ON FEES, OR OTHER PAYMENTS ARI SI NG QUT OF THE SAME CRI M
| NAL PROCEEDI NG MONEY COLLECTED FROM THAT PERSON FOR THE PAYMENT
OF FINES, COSTS, RESTI TUTI ON, ASSESSMENTS, PROBATI ON OR PARCLE
SUPERVI SI ON FEES, OR OTHER PAYMENTS SHALL BE ALLOCATED AS
PROVI DED I N THI S SECTI ON.
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(2) EXCEPT AS OTHERW SE PROVI DED IN THI S SUBSECTION, |F A
PERSON | S SUBJECT TO PAYMENT OF VI CTI M PAYMENTS AND ANY COVBI NA-
TION OF OTHER FI NES, COSTS, ASSESSMENTS, PROBATI ON OR PARCLE
SUPERVI SI ON FEES, OR OTHER PAYMENTS, 50% OF EACH PAYMENT COL-
LECTED BY THE COURT FROM THAT PERSON SHALL BE APPLI ED TO PAYMENT
OF VI CTI M PAYMENTS, AND THE BALANCE SHALL BE APPLI ED TO PAYMENT
OF FINES, COSTS, SUPERVI SI ON FEES, AND OTHER ASSESSMENTS OR
PAYMENTS. | F ANY FI NES, COSTS, SUPERVI SI ON FEES, OR OTHER
ASSESSMENTS OR PAYMENTS REMAI N UNPAI D AFTER ALL OF THE VI CTI M
PAYMENTS HAVE BEEN PAI D, ANY ADDI TI ONAL MONEY COLLECTED SHALL BE
APPLI ED TO PAYMENT OF THOSE FI NES, COSTS, SUPERVI SI ON FEES, OR
OTHER ASSESSMENTS OR PAYMENTS. | F ANY VI CTI M PAYMENTS REMAI N
UNPAI D AFTER ALL OF THE FI NES, COSTS, SUPERVI SI ON FEES, OR OTHER
ASSESSMENTS OR PAYMENTS HAVE BEEN PAI D, ANY ADDI TI ONAL MONEY COL-
LECTED SHALL BE APPLI ED TOMRD PAYMENT OF THOSE VI CTI M PAYMENTS.

(3) I'N CASES | NVOLVI NG PROSECUTI ONS FOR VI OLATI ONS OF STATE
LAW MONEY ALLOCATED UNDER SUBSECTI ON (2) FOR PAYMENT OF FI NES,
COSTS, PROBATI ON AND PAROLE SUPERVI SI ON FEES, AND ASSESSMENTS OR
PAYMENTS OTHER THAN VI CTI M PAYMENTS SHALL BE APPLIED IN THE FOL-
LON NG ORDER OF PRIOCRITY:

(A) PAYMENT OF COSTS.

(B) PAYMENT OF FI NES.

(C PAYMENT OF PROBATI ON OR PAROLE SUPERVI SI ON FEES.

(D) PAYMENT OF ASSESSMENTS AND OTHER PAYMENTS, | NCLUDI NG
REI MBURSEMENT TO THI RD PARTI ES WHO REI MBURSED A VICTIM FOR H' S OR
HER LGCSS.
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(4) IN CASES | NVOLVI NG PROSECUTI ONS FOR VI OLATI ONS OF LOCAL
ORDI NANCES, MONEY ALLOCATED UNDER SUBSECTI ON (2) FOR PAYMENT OF
FI NES, COSTS, AND ASSESSMENTS OR PAYMENTS OTHER THAN VI CTI M PAY-
MENTS SHALL BE APPLI ED IN THE FOLLON NG ORDER OF PRIORITY:

(A) PAYMENT OF FI NES AND COSTS.

(B) PAYMENT OF ASSESSMENTS AND OTHER PAYMENTS.

(5) AS USED IN THI S SECTI ON, "VICTI M PAYMENT" MEANS RESTI TU-
TI ON ORDERED TO BE PAID TO THE VICTIM TO THE VI CTI M S ESTATE,
BUT NOT TO A PERSON WHO RElI MBURSED THE VI CTIM FOR H S OR HER
LOSS; OR AN ASSESSMENT ORDERED UNDER SECTI ON 5 OF 1989 PA 196,
MCL 780. 905.

Sec. 78. (1) Upon the request of the victim the prosecut-
ing attorney shall notify the victimof the foll ow ng:

(a) That the defendant —has— filed an appeal of his or her
convi ction OR SENTENCE OR THAT THE PROSECUTI NG ATTORNEY FI LED AN
APPEAL.

(b) Whet her the defendant has been ordered rel eased on bai
or other recogni zance pending the disposition of the appeal. If
the prosecuting attorney is notified that the defendant has been
ordered rel eased on bail or other recognizance pendi ng di sposi -
tion of the appeal, the prosecuting attorney shall use any neans
reasonably calculated to give the victimnotice of that order
within 24 hours after the prosecuting attorney is notified of the
order.

(c) The tinme and place of any appellate court proceedings

and any changes in the tine or place of those proceedi ngs.
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(d) The result of the appeal. |f —the—prosecutingattorney
ts—not+Hed—that— the conviction is ordered reversed, —er— THE
SENTENCE | S VACATED, the case is remanded for —further
proceedings— A NEW TRI AL, OR THE PROSECUTI NG ATTORNEY' S APPEAL 1S
DENI ED, —the— AND | F THE PROSECUTI NG ATTORNEY HAS FI LED THE
APPRCPRI ATE NOTI CE W TH THE APPELLATE COURT, THE APPELLATE COURT
SHALL EXPEDI TE DELI VERY OF THE RELEVANT DOCUMENT TO THE PROSECUT-
| NG ATTORNEY' S OFFI CE BY ANY MEANS REASONABLY CALCULATED TO G VE
THE PROSECUTI NG ATTORNEY PROVPT NOTI CE. THE prosecuting attorney
shal | use any neans reasonably calculated to give the victim
notice of that order within 24 hours after the prosecuting attor-
ney is notified of the order.

(2) If the prosecuting attorney is not successful in notify-
ing the victimof an event described in subsection (1) within the
period set forth in that subsection, —fer—rnetif+eati+on,— the
prosecuting attorney shall notify the victimof that event as
soon as possi ble by any nmeans reasonably cal cul ated to give the
victim pronpt actual notice.

(3) Upon the request of the victim the prosecuting attorney
shall provide the victimwith a brief explanation in plain
English of the appeal process, including the possible
di spositions.

(4) If —thedefendant—s—econvietton+s—+eversed—and— the case
is returned to the trial court for further proceedings OR A NEW
TRI AL, the victim-—-shaH—have— HAS the sane rights AS previously
request ed during the proceedi ngs —whteh— THAT | ed to the appeal.
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Sec. 78a. (1) Upon the witten request of a victimof a
serious m sdeneanor, the sheriff shall mail to the victimthe
foll ow ng, as applicable, about a prisoner who has been sentenced
to inprisonnment under the jurisdiction of the sheriff for comm s-
sion of that serious m sdemeanor:

(a) Wthin 30 days after the request, notice of the
sheriff's calculation of the earliest release date of the prison-
er, with all potential good tine or disciplinary credits consid-
ered if the sentence of inprisonnent exceeds 90 days. The victim
may request 1-tinme only notice of the calculation described in

t hi s subdi vi si on.

o e . N
(B) f€e)— Notice that a prisoner has had his or her nane

| egal |y changed while inprisoned in the county jail or within 2
years of release fromthe county jail.

(C) NOTI CE THAT THE PRI SONER HAS BEEN PLACED ON DAY PARCLE
OR WORK RELEASE.

(2) When a defendant is sentenced to a termof inprisonnent,
the prosecuting attorney shall provide the victimwith a formthe
victimmay submt to receive the notices provided for under this
section or section 78b. The formshall include the address of
the sheriff's departnent to which the formmy be sent.

Enacting section 1. This anendatory act takes effect June
1, 2001.
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