SB 1274, As Passed Senate, May 31, 2000

SUBSTI TUTE FOR
SENATE BI LL NO. 1274

A bill to amend 1951 PA 51, entitled "An act to provide for the
classification of all public roads, streets, and hi ghwa s inthis
state, and for the revision of that classification and additions to
and del etions fromeach classification; to set up and establ sh the
M chi gan transportation fund; to provide for the deposits In the
M chi gan transportation fund of specific taxes on notor vehicles and
not or “vehicle fuels; to PrOVIde for the allocation of funds fromthe
M chi gan transportation fund and the use and adm ni stration of the fund
for transportation purﬁoseS' to set up and establish the truck safety
fund; to provide for the allocation o funds fronlthe truck safety fund
and adm nistration of the fund for truck safety Purposes to set up and
establish the chigan truck safety conmmi ssion: to establish certain
standards for road contracts for certain businesses; to provide for the
continuing review of transportation needs within the sta e to
authorize"the state transportation comm ssion countles Ities, and
villages to borrow noney, issue bonds, and d make pledges’ of funds for
transportation purposes: to authorize counties to advance funds for the
Paynent of deficiencies necessary for the paynent of bonds issued under

his act; to RrOVIde for the lintations, paynent, retlrenent and
security of the bonds and pledges; to provide for roPrlatlons and
tax | evies by counties and townships for county roa S 0 aut hori ze
contributions by townships for county roads: to provide for the
establ i shnent and admi nistration of the state trunk |ine fund, critical
bri dge fund, conprehensive transportation fund, and certain ot her
fundS; to provide for the deposits in the state trunk |ine fund,
critical bridge fund, conprehensive 74 2 transportation fund, and
certain other funds of noney raised by specific taxes and fees; to
provide for definitions of public transportation functions and
criteria; to define the purposes for whi ch M chlgan transportation
unds nay be allocated; to provide for M chi ransportation fund
rants; to PrOVI e for reV|em1and Proval of transportation prograns
0 provide tor subm ssion, of annual egi sl ative requests and report
to provide for the establishnent and unctlons of certaln advi sory
entities; to provide for conditions for grants; to provide for the
I ssuance of bonds and notes for transpor atlon Purposes to provide for
the powers and duties of certain state and | ocal agenci es and
off|C|aIs to provide for the naking of |loans for fransportation,
pur poses % the state transportation dePartnent and for the receipt and
repaynent by local units and agencies o hose | oans fronlcertaln,
specified sources; and to re eal acts and_parts of acts nmendi ng
sections 10, 100, and 11 ( 247.660, 247.6600, and 247. 6 sectlons

10 and 11, as anended and section 100 as added by 1998 PA 30
addi ng section 20b.
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SB 1274, As Passed Senate, May 31, 2000

Senate Bill No. 1274 )
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 10. (1) A fund to be known as the M chigan transporta-
tion fund is established and shall be set up and maintained in
the state treasury as a separate fund. Mboney received and col -
| ected under 1927 PA 150, MCL 207.101 to 207.202, except a
| icense fee provided in that act, and a tax, fee, license, and
ot her noney received and col |l ected under sections 801 to 810 of
the M chigan vehicle code, 1949 PA 300, MCL 257.801 to 257. 810,
except a truck safety fund fee provided in section 801(1) (k) of
1949 PA 300, MCL 257.801, and noney received under the notor car-
rier act, 1933 PA 254, MCL 475.1 to 479.43, shall be deposited in
the state treasury to the credit of the Mchigan transportation
fund. |In addition, incone or profit derived fromthe investnent
of noney in the Mchigan transportation fund shall be deposited
in the Mchigan transportation fund. Except as provided in this
act, no other noney, whether appropriated fromthe general fund
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Senate Bill No. 1274 3

of this state or any other source, shall be deposited in the

M chigan transportation fund. Except as otherw se provided in
this section, the legislature shall appropriate funds for the
necessary expenses incurred in the admnistration and enforcenent
of 1927 PA 150, MCL 207.101 to 207.202, 1933 PA 254, MCL 475.1 to
479.43, and sections 801 to 810 of the M chigan vehicle code,
1949 PA 300, MCL 257.801 to 257.810. Funds appropriated for nec-
essary expenses shall be based upon established cost allocation
nmet hodol ogy that reflects actual costs. Beginning with the
fiscal year ending Septenber 30, 1998 and the next 2 succeedi ng
fiscal years thereafter, funds appropriated for these adm nistra-
tive expenses for all state agencies and departnents, other than
t he departnent, the comm ssion, the departnment of environnental
quality expedited permt processing programfor road agenci es,
the departnent of state, and the attorney general shall be phased
out until further funds are no |onger appropriated for this
purpose. All noney in the Mchigan transportation fund is appor-

ti oned and appropri ated ——for—thefiscal—years—endingSeptenber
30,—1993through—Septenber—306,—2600,— in the foll ow ng nanner:
(a) Not nore than $3, 000, 000.00 as may be annual |y appropri -
ated each fiscal year to the state trunk |line fund for subsequent
deposit in the rail grade crossing account.
(b) Not I|ess than $3, 000, 000. 00 each year to the critical
bri dge fund established in section 11b for the purpose of paynent
of the principal, interest, and redenption prem umon any notes
or bonds issued by the state transportati on comm ssion under

section 11b.
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Senate Bill No. 1274 as anended May 30 and 31, 2000 4

(c) Revenue from 3 cents of the tax |evied under
section 2(1) of 1950 PA 127, MCL 207.102, to the state trunk |ine
fund, county road comm ssions, and cities and villages in the
per cent ages provided in subdivision —(h)— (J).

(d) Revenue from 1 cent of the tax |evied under section 2(1)
of 1950 PA 127, MCL 207.102, to the state trunk line fund for
repair of state bridges under section 11.

(e) $43,000,000.00 to the state trunk line fund for debt
service costs on state of M chigan projects.

(f) 10% to the conprehensive transportation fund for the
pur poses described in section 10e.

(g) $36,775,000.00 to the state trunk line fund for subse-
guent deposit in the transportati on econom c devel opnent fund,

and, as of Septenber 30, 1997, with
first priority for allocation to debt service on bonds issued to
fund transportati on econom c devel opnent fund projects. In addi-
tion, beginning Cctober 1, 1997, $3,500,000.00 is appropriated
fromthe Mchigan transportation fund to the state trunk |ine
fund for subsequent deposit in the transportati on econom c devel -
oprent fund to be used for econom c devel opnent road projects in
any of the targeted industries described in section 9(1)(a) of
1987 PA 231, MCL 247.909.

04249’ 99 (S-3)
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Senate Bill No. 1274 as anended May 30 and 31, 2000 5
(H) NOT LESS THAN $33, 000, 000. 00 AS NMAY BE ANNUALLY
2 APPROPRI ATED EACH FI SCAL YEAR TO THE LOCAL PROGRAM FUND CREATED

I N SECTI ON 11E.

(1) AN AMOUNT AS DETERM NED BY THE LEGQ SLATURE TO THE STATE
TRUNKLI NE FUND TO SUPPLEMENT THE | NSTI TUTI ONAL ROAD PROGRAM FOR
UNI VEI('\’% TY ROADS.

—h)— The bal ance of the M chigan transportation fund as

w

foll ows, after deduction of the anmounts appropriated in subdivi-
sions (a) through |{g)— (1) and section 11b:
(i) 39.1%to the state trunk line fund for the purposes

described in section 11. -—BeginaningCctober—1,—1995—~a state

© 00 N o O b~

13 (i) 39.1%to the countv road commi ssi ons of the state—. EXCEPT
THAT A TOMWNSHI P W TH A POPULATI ON OF 20.000 OR MORE I N A COUNTY W TH
A POPULATI ON OF 500. 000 OR LESS OR 600. 000 OR MORE BASED ON THE MOST
RECENT STATEW DE FEDERAL CENSUS OR STANDARD METROPOLI TAN STATI STI CAL
AREA ESTI MATES THAT DESI RES TO ASSUME JURI SDI CTI ON OVER ROADS W THI N
‘g_ll-_IET‘IE'Q/\NSHI P MAY RECElI VE THE FUNDS FOR THOSE ROADS DI RECTLY FROM THE

14 (iii) 21.8%to the cities and villages of the state.
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Senate Bill No. 1274 6

(2) —3)— The noney appropriated pursuant to this section

shall be used for the purposes as provided in this act and any

ot her applicable act. Subject to the requirenents of section 9b,
t he departnent shall devel op prograns in conjunction with the

M chi gan state chanber of commerce and the M chigan mnority

busi ness devel opnent council to assist snall businesses, includ-

ing those located in enterprise zones and those |ocated in enpow
erment zones as determ ned under federal |aw, as defined by |aw

in becomng qualified to bid.

04249’ 99 (S-3)
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Senate Bill No. 1274 7

(3) (5)— Thirty-one and one-half percent of the funds
appropriated to this state fromthe federal governnent pursuant
to 23 U.S.C. 157, comonly known as m ni mrum guar ant ee funds,
shall be allocated to the transportation econom c devel opnent
fund, if such an allocation is consistent with federal |aw
These funds shall be distributed 16-1/2% for devel opnent projects
for rural counties as defined by |aw and 15% for capacity
i mprovenent or advanced traffic managenent systens in urban coun-
ties as defined by law. Federal funds allocated for distribution
under this section shall be eligible for obligation and use by

all recipients as defined by the —intermodal—surfacetransporta—

TRANSPORTATI ON EQUI TY ACT FOR THE 21ST CENTURY, PUBLIC LAW
105-178, 112 STAT. 107.

Sec. 10o. (1) Twenty-three to twenty-seven percent of the
DOT- FHWA hi ghway research, planning, and construction federal
funds appropriated to this state fromthe federal governnent for

road and bridge construction shall be allocated to prograns
adm ni stered by local jurisdictions after deduction of the
fol | ow ng:

(a) Funds that are specifically allocated at the federal
| evel to the state or |ocal jurisdictions.

(b) Funds allocated by the departnment to the state and to
| ocal jurisdictions through a conpetitive process.

(2) Federal aid excluded fromthe cal culation of funding
al l ocated to prograns adm nistered by local jurisdictions in

subsection (1) includes, but is not Iimted to, congestion

04249’ 99 (S-3)
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Senate Bill No. 1274 as anended May 30 and 31, 2000 8
mtigation and air quality funds, federal bridge funds,
transportati on enhancenent funds, funds distributed at the dis-
cretion of the United States secretary of transportation, and
congressional |y desi gnated funds.

(3) The funds shall be distributed to eligible |ocal agen-
cies for transportation purposes in a nmanner consistent with
state and federal |aw

(4) It is the intent of the legislature that federal aid to
hi ghways al |l ocated to |l ocal jurisdictions in subsection (1) be

distributed in a manner that produces a 25% average all ocati on of
appl i cable funds to progranms for local jurisdictions in each
fiscal year through the fiscal year ending Septenber 30, 2000.
Beginning in the fiscal year ending Septenber 30, 1999, the aver-
age al l ocation of applicable federal aid to highway funds to pro-
grans for local jurisdictions shall be the average of the anount
distributed to local jurisdictions under subsection (1) and sim -
larly cal cul ated distributions in each succeeding fiscal year.
THE AVERAGE ALLOCATI ON PERCENTAGE DESCRIBED I N TH S SUBSECTI ON
SHALL BE ADJUSTED TO REFLECT ANY VOLUNTARY AGREEMENTS MADE BY THE
DEPARTMENT W TH LOCAL JURI SDI CTI ONS REGARDI NG THE TRANSFER OF
FEDERAL Al D ELI G BLE ROADWAYS OR THE STATE BUYOUT OF LOCAL FED-

ERAL Al D.
. Sec. 11. (1) A fund to be known as the state trunk |ine fund
is established and shall be set up and naintained in the state
treasurv as a sepnarate fund. The nonev deposited in the state trunk
line fund is aopropriated to the state transportation departnent for
the foll owi na purposes in the follow na order of prioritv:

(a) For the pavnent. but onlv fromnonev restricted as to use
bv section 9 of article I X of the state constitution of 1963, of
bonds. notes, or other obligations in the follow ng order of

priority:

(i), For the pavnent of contributions reauired to be nade bv the
state hi ahwav conm ssion or the state transportati on conmm SSi on
under contracts entered i nto before Julv 18. 1979. under 1941 PA
205. MCL 252.51 to_252.64. which contributions have been nl edaed
before Julv 18. 1979. for the pavnent of the orincipal and interest
on bonds i ssued under 1941 PA 205. MCL 252.51 to 252.64. for the
payment of which a sufficient sumis irrevocably appropriated.

(i) For the pavnment of the principal and interest uoon bonds
desianated "State of M chiaan. State H ahwav Comm ssioner. H ahway
Constructi on Bonds. Series |I". dated Septenber 1. 1956. in the
aaar eaat e orincipal anount of $25.000. 000, 00. issued pursuant to
fornmer 1955 PA 87 and the resolution of the state adm nistrati ve
board adonted Auaust 6. 1956. for the paynment of which a sufficient
sumis irrevocably appropri ated.

(iii) For the pavnent of the orincipal and i nterest on bonds
i ssued under section 18b for transportati on purnoses ot her than
conprehensi ve transportation purposes as defined by |aw and the

Senate Bill No. 1274 as anended May 31, 2000 page 8 (2 of 7)
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paviment of contributions of the state hi ahwav commi ssion or state
transportati on comm ssion to be nade pursuant to contracts entered
i nto under section 18d. which contributi ons are nl edaed to the
pavnment of orincioal and i nterest on bonds issued under the
aut hori zation of section 18d and contracts executed pursuant to that
section. A sufficient portion of the fund is irrevocabl v
approoriated to pav. when due. the orincipoal and interest on bonds
or notes issued under section 18b for purnoses other than
conmor ehensi ve transpoortati on purposes as defined by |law. and to pay
t he annual contributions of the state hi ahwav comm ssion and the
state transportati on conm ssion as are nl edoed for the navnent of
bonds i ssued pursuant to contracts authorized bv secti on 18d.
For the transfer of funds aoprooriated pursuant to section
10(1Y(a) to the transportati on econom ¢ devel opnent fund. but t
transfer shall be reduced each fiscal vear bv the anmpbunt of deb
service to be naid in that vear fromthe state trunk |ine fund
bonds. notes. or other obliaations issued to fund oroiects of t
transportati on econom ¢ devel opnent fund, which anmount shall be
certified bv the depnartnent.

c) For the transfer of funds apporoori at ed pursuant to section
10(1Y(a) to the railroad arade crossina account in the state trunk
line fund for expenditure to neet the cost. in whole or in part. of
providina for the i norovenent. installation. and retirenent of new
or existina safetv devices or other rail arade crossina i morovenents
at rail arade crossi nas on public roads and streets under the
iurisdiction of the state. counties, or cities and vill aaes.

Proi ects shall be selected for funding in accordance with t
fol | ow ng:

(i) Not nmore than 50% or | ess than 30% of these funds and
mat ched federal funds shall be expended for state trunk Iine

ti
e
t

f or
he

na proiects for these funds. n whole or in
hall consider train and vehlcular traffic

orv. traffic control device inprovenent needs,
f fundi ng.

vol unes. acci den
and t he avai |l abi

(iii) Consistent with the other reauirenents for these funds.
the first orlorlt or funds deposited pursuant to this subdi vi si on
for rail arade crossina i norovenents and retirenent shall be to
mat ch federal funds fromthe railroad-hi ahwav arade crossing
i mprovenent program or ot her conparabl e federal prograns.

(iv) If federal funds fromthe railroad-hi ahwav arade crossi nqg
i mor ovenent proaram or ot her conpar abl e federal proarans have been
exhaust ed. funds deposited pursuant to this subdivision shall be
used to fund 100% of arade crossina proiects that receive the
hi ahest prioritv of unfunded projects pursuant to criteria
est abl i shed by the departnent.

(VI State railroad arade crossi na funds shall not be used.
either as 100% of broiect cost or to natch federal railroad- hi ahwav
arade crossi na i norovenent funds. for a crossina that i s determ ned
bv the departnent pursuant to the criteria established bv the
departnment to be a lower prioritv than other proiects that have not
vet been funded. However. if sufficient funds are avail abl e. these
state railroad arade cr035|n0 account funds mav be used for not nore
than 50% of a proiect’s cost for a crossina that is determ ned by
t he departnent pursuant to the criteria established bv the
departnent to be a lower orioritv if the balance of not | ess than
50% of the oroiect’s cost is provided by the road authority,
rail road, or other sources.

(viy The tvoe of railroad arade crossina i norovenent.
installation. relocation, or retirenment of arade crossina surfaces,
active and passive traffic control devices. pavenent markina. or
other related work shall be eliaible for t hese railroad arade
crossi na account funds in the sane nanner as the proiect tvpe
eliqgibilitv orovided bv the federal funds fromthe railroad-hi ghway
grade crossina i morovenent proaram exceot for the foll ow na:

(A For new railroad crossinas. these funds nav be used for the
crossi na surface. active and nassive traffic control devices.
pavenent marking, and other inprovenents necessitated by the new
cr055|n0

BE These funds nay be used for the nodification, relocatlon
Senate Bil . 1274 as” anended May 31, 2000 page 8 (3 of 7)
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by roadwav i norovenent oroiects.

(O If the department and the road authoritv with iurisdiction
over a public road or street crossina fornmallv aaree that the arade
crossi na should be elim nated bv permanent cl osi na of the public
road or street. the road authoritv nmakina the closina shall receive
$5.000.00 fromthe railroad arade crossi na account. In addition.
anv connectina road i norovenents necessitated bv the arade Crassi ng
closure are reinbursable on an actual cost basis not to exceed
$10. 000. 00 per crossina closed. The phvsical renobval of the
crossina, roadwav within railroad riahts of wav and street
term nation treatnent will be negotiated between the road authority
and rail road
companv. The funds nrovided to the road authoritv as a result of
the crossina closure will be credited to its account representing
the sanme road or street system on which the crossing is |ocated.

(d) For t he total operatina expenses of the state'trunk |Ihé'
fund for each fiscal vear as aporooriated bv the | eaislature.
(e) For the mai ntenance of state trunk |ine hi ghways and

bri dge

g(f\ For the openi na. w deni na. i norovi na. constructi on. and
reconstructi on of state trunk l'i ne hi ahwavs and bri daes. incl udi na
the acauisition of necessarv riahts of wav and the work incident al
to that ooenina. w denina. inorovina. construction. or
reconstruction. Those suns in the state trunk |ine fund not
ot herwi se approoriated. distributed. determ ned. or set aside bv |aw
shall be used for the construction or reconstructi on of the national

svsten1of i nterstate and def ense hi ahwavs. referred to in this act
as "the interstate hi ahwav svstenl' to the extent necessarv to match
federal aid funds as the federal aid funds becone avail abl e for that
purpose; and. for the construction and reconstruction of the state
trunk |ine svstem

(o) The state transportation departnent nav enter into
aareenents with countv road comm ssions and with cities and vill aaes
to performwork on a hiahwav. road. or street. The aareenents nmav
provide for the performance bv anv of the contractina parties of any
of the work contenpol ated bv the contract includi nao enaineerina
services and the acauisition of riahts of wav i n connection with the
wor k. bv purchase or condemnation bv anv of the contractina parties
inits own nane. and for ioint participnation in the costs. but onlv
to the extent that the contractina parties are ot herw se authorized
bv | aw t o exnend nonev on the hi ahwavs. roads. or streets. The
state transportation departnment also mav contract with a countv road
conm ssion. citv. and villaoe to advance nonev to a countv_ road
comm ssion. citv. and villaoe to bav their costs of inorovina
rail road arade crossinas on the terns and conditi ons aareed to in
the contract. A contract nav be executed before or after the state
transoortation conm ssion borrows nonev for the purpose of advancing
nonev to a countv road comm ssion. citv. or villaoe. but the
contract shall be executed before the advancenent of anv nonev to a
countv road conm ssion. citv. or villaae bv the state transportation
conmi ssion. and shall orovide for the full reinbursenent of anv
advancenment bv a countv road conmission. citv. or villaae to the
state transportation departnent. with interest. within 15 vears
after advancenent. from anv_avail abl e revenue sources of the county
road commi ssion. citv. or villaae or. if provided in the contract.
bv deduction fromthe periodic dlsbursenents of anv nonev returned
by the state to the countv road conmm ssion, citv. or vill aage.

(h) For providina inventories of suppiies and materials
reauired for the activities of the state transoortation departnent.
The state transportation departnent nmav ourchase supplies and
materials for these nurposes. with pavnment to be made out of the
state trunk |ine fund to be charaed on the basis of |ssues from
{nven%ogv i n accordance with the accounting and purchasing | aws of

e state.

(2) Notw t hstandi na anv ot her provision of this act. at | east
90% of state revenue approoriated annuallv to the state trunk [ine
fund | ess the anpbunts described in subdivisions (a) to (i) shal
be expended annually by the state transportatlon departnent for_the
Senate Bill No. 1274 as anended May 3 2000 page 8 (4 of 7)

mai nt enance of hi ahwavs. roads. streets. and bridaes and for the
pavrmrent of debt service on bonds. notes. or other obliaations
described in subsection (1)(a) issued after July 1, 1983, for the
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pbur pose of nrovidi na funds for the mai nt enance of hi ahwavs. roads.
streets. and bridaes. O the anounts aporooriated for state trunk

line proiects. the department shall. where possible. secure
warranties of not |less than 5-vear full renlacenent auarantee for
contracted constructi on work. If an appnropriate certificate is

filed under section 18e but onlv to the extent necessarv. this
subsection shall not prohibit the use of anv anpbunt of nobnev
restricted as to use bv section 9 of article | X of the state
constitution of 1963 and deposited in the state trunk |line fund for
t he pavnment of debt service on bonds. notes. or other obliaations
pl edai na for t he pavrment thereof nmonev restricted as to use by
section 9 of article | X of the state constitution of 1963 and
deposited in the state trunk |ine fund. whenever issued.

speci fi ed under subsection (1)(a). The anounts which are deducted

fromthe state trunk line fund for the purpose of the calculation
required bv this subsection are as foll ows:

(a) AnDunts expended for the purposes described in subsection
(1) (a) for the pavnent of debt service on bonds, notes, or other
obligations issued before Julv 2. 3.

(b) Anmounts expended to provide the state matchina reauirenent
for oroiects on the national hiaohwav svstem and for the pavnent of
debt service on bonds. notes. or other obliaations issued after July
1. 1983. for the purpose of providina funds for the state matching
requirenents for proiects on the national hiahway svstem

(c) Ampunts expended for the construction of a hiahwav. street,
road. or bridae to 1 or nore of the follow na or for the pavment of’
debt service on bonds. notes. or_ other obliaations issued after July

1. 1983. for the purpose of providina funds for the construction of
a hi ghway, street, road, or bridge to 1 or nore of the follow ng:

(i) A location for which a buil dina permt has been qbtai ned
for the construction of a manufacturing or industrial facility.

(il Alocation for which a buildina nermt has been obtai ned
;or }h? renovation of, or addition to, a manufacturing or industri al
acilitv.
_ (d) Ampbunts exoended for capital outlav other than for
hi ahwavs. roads. streets. and bri daes or to pav debt service on
bonds. notes. or other obliaations issued after Julv 1. 1983. for
t he puroose of providina funds for capnital outlay other than for
hi ghwavs. roads. streets. and bri daes.

(e) Amounts expended for the operatina expenses of the state
ansportati on denartnent other than the units of the departnent
rLorH1nd t he functions assigned on January 1, 1983 to the bureau

i ahwavs.
Ampunt s expended pursuant to contracts entered into before
Januarv 1. 1983.
(5) (g) Anpunts expended for the purposes described in subsection

(h) Anmounts apoprooriated for deposit in the transportation
econon ¢ devel oonent fund and the rail arade crossing account
pursuant to section 10(1)(a) and 10(1)(a),

(i) Uoon the affirmative recommendation of the director of
the state transportation departnent and the approval bv resol ution
of the state transportation conmm ssion. those anbunts expended for
broiects vital to the econonv of the state. a reaion. or |ocal area
or the safetv of the public. The resolution shall state the cost of
the proiect exennted fromthis subsection, .

(3) Notwi t hstandi na anv ot her provision of this act. the state

tr
npe
(0]

transportati on departnent shall exoend annuallv at |east 90% of the
federal revenue distributed to the credit of the state trunk |line
fund in that vear. excepnt for federal revenue expended for the
pur poses described in subsection (2)(b). (c). (f). and (i) on the
mai nt enance of hi ahwavs. roads. streets. and bridaes. The
reaui rement of this subsection shall be waived if compliance woul d
cause the state to be ineliaible accordina to federal |aw for
federal revenue., but onlv to the extent necessarv to nake the state
eligible accordina to federal |aw for that revenue.

(4) As used in this section:

Senate Bill No. 1274 as anended May 31, 2000 page 8 (5 of 7)

(a) "Mai ntenance" and "nmaintaini na" nean snow renoval : street
cl eani na and drai nhaae: seal coatina: patchina and ordinarv repairs;
erection and maj ntenance of traffic sians and marki nas: safety
projects; and the preservation, reconstruction, resurfaC|ng,
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restoration. and rehabilitati on of hi ahwavs. roads. streets, and

bri daes. For the purposes of this section. maintenance and’

mai ntai ni na shall not be l[imted to the renair and renl acenent of a
road but shall include maintainina the oriainal intent of a
construction proiect. f traffic natterns indicate that this intent
is no |onaer beina net. the department mav expend funds to take
corrective acti on and contl nue to f ulfill its obliaation of

mai nt ai ni na the departnent’s ori ai naI obi ective for the construction
br oi ect . However. nmai nt enance and nmai nt ai ni na do not i ncl ude

proi ects which increase the cabacitv of a hi ahwav facilitv to
accommodat e that part of the traffic having neither origin nor
destination within the Iocal ar ea.

"Mai nt enance" and "mai ntai ni na" i nclude w deni na | ess than
| ane wi dth; addina auxiliarv turnina |lanes of 1/2 mle or |ess;
addi na auxiliarv weavina. clinbina. or speed change |anes; and’
correctina substandard |ntersect|ons _

(c) "M ntenance" and "mai ntai ni na" do not include the
upgradi na of aaareaate surface roads to hard surface roads.

(d) "M ntenance" and "mai ntai ni na" i nclude the portion of the
costs of the units of the departnent perform na the functions
assianed on January 1. 1983. to the bureau of hiahways expended for
t he purposes described in subdivisions (a) and (b), .

(5) Notwit hstandi na anv ot her orovision of this section. the
state transportati on departnment nmav | oan nonev to countv road
conmmi ssions, cities. and villaoes for pavina capbital costs of _
transportati on ourpooses described in the second paraaraph of section
9 of article I X of the state consti on of 1963 from the broceeds

tion 18b or fromthe state
the state trunk |line fund

t
sec
rom

unds for the purposes
S.

of bonds or notes issued pursuant t
trunk |ine fund. Loans nade direct
shal | be made onlv after provision
specified in subsection (1)(a) to (

(6) Countv road commi ssions. citi and vil | aoes mav borr ow
nonev fromthe proceeds of bonds or notes issued under section 18b
or the state trunk line fund for the purposes set forth in
subsection (5) —whiech— THAT shall be repayable, with interest, from
1 or nore of the foll ow na:

(a) The nonev to be received bv the countv road conmi ssion.
citv. or villaae fromthe M chiaan transportation fund. excent to
t he extent the nonev has been or nmav in the future be pl edaed bv
contract in accordance with 1941 PA 205. MCL 252.51 to 252.64. or
has been or mav in the future be ol edaed for the pavnent of the
principal _and interest upon notes issued pursuant to 1943 PA 143.
MCL 141.251 to 141.254. or has been or nav in the future be bl edaed
for the pavnment of orincioal and interest upon bonds issued under
section 18c or 18d. or has been or nav in the future be ol edaed for
t he pavnent of the orincipal and interest upon bonds |ssued pur suant
to 1952 PA 175. MCL 247.701 to 247.707.

(b)Y Anv other |leaallv available funds of the citv. villaae. or
countv_road conm ssion. other than the aeneral funds of the county.

Loans nmade pursuant to subsection (5) if reauired bv the

state transportati on departnent nav be pavabl e bv deduction by the
state treasurer. upon direction of the state transpnortation
departnment. fromthe periodic disbursenents of anv nobnev returned by
the state under this act to the countv road conm ssion. citv. or
villaae. but onlv after sufficient nonev has been returned to the
countv road conmi ssion. citv. or villaaoe to nrovide for the pavnment
of contractual obliaoations incurred or to be incurred and orinci pal
and i nterest on notes and bonds i ssued or to be under 1941 PA 205.
MCL 252.51 to 252.64. 1943 PA 143. MCL 141.251 to 141.254. 1952 PA
175. MCL 247.701 to 247.707. or section 18c or 18d. The interest
rates and pavnent schedul es of anv | oans made fromthe oroceeds of
bonds or notes issued pursuant to section 18b shall be established
bv the state transportati on departnent to conform as cl osel v as
practicable to the interest rate and repavnent schedul es on the
bonds or notes issued to nake the | oans. However. the state
transportatlon de artment may allow for the deferral of the first
Senate Bil . 74 as anended May 31, 2000 page 8 (6 of 7)

pavnent of interest or orincioal on the loans for a period of not to
exceed 1 vear after the respective first pavnment of interest or
principal _on the bonds or notes issued to nake the | oans.

(8) The amount borrowed bv a countv road comm ssion. C|tv or
vil | ace pursuant to subsection (6) shall not be included in.
charged agai nst, any constitutional, statutory, or charter debt
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limtation of the countv. citv. or villaae and shall not be incl uded
in the determinpation of the maxi num annual principal and interest
reauirenents of. or the limtati ons unon. the maxi mrum annual
princi nal and i nterest incurred under 1941 PA 205. MCL 252.51 to
252.64. 1943 PA 143. MCL 141.251 to 141.254, 1952 PA 175, MCL
247.701 to 247.707. or section 18c or 18d.

(9) The countv road conm ssion. citv. or vill aoge
IS NOT reauired to seek or obtain t he aporoval of the electors. the
muni ci pal _finance conmm ssion or its successor adencv. or. except as
provided in this subsection. the departnent of treasurv to borrow
nonev pursuant to subsection (6). The borrowi na —shatt—met—bhe— | S
NOT subiect to the nmunicioal finance act. 1943 PA 202. MCL 131.1 to
139.3. or to section 5(a) of the hone ruie citv act. 1909 PA 279.
MCL 117.5. The state transportation departnent shail aive at |east
10 davs’ notice to the state treasurer of its intention to make a
| oan under subsection (5). If the state treasurer aives notice to
the director of the state transportation departnent within 10 davs
of receivina the notice fromthe state transportati on depart nent.

t hat. based upbon the then existina financial or credit situation of
the countv road commission. citv. or villaae. it would not be in the
best interests of the state to make a | oan under subsection (5) to
the countv road comm ssion. citv. or villaoe. the | oan shall not be
made unl ess the state treasurer. after a hearina. if reauested bv
t he affected countv road conmm ssion. citv. or vil |l ane. subseauent!|v
ai ves notice to the director of the state transportati on depnart nent
t hat %he | oan may be made on the conditions that the state treasurer
specifies.
P (10 The state transpnortati on conm ssi on nav borrow nonev and
i ssue bonds and notes under. and pursuant to the reauirenents of.
section 18b to nake | oans to countv road comm ssions. cities. and
vill aces for the purposes described in the second paraaranh of
section 9 of article I X of the state constitution of 1963. as
provided in subsection (5. A sinale issue of bonds or notes may be
i ssued for the purpboses soeC|f|ed in subsection (5) and for the
ot her purnoses specified in section 18b. The house and senate
t ransportati on aoproporiations subconmttees shall be notified bv the
departnent if there are extras and overruns sufficient to reauire
approval of either the state adm ni strati ve board or the conm ssi on,
or both. on anyv contract between the departnent and a | ocal road
agencv or a orivate business.

(11) The director of the state transportation departnent. after
consul tation with representatives of the interests of county road
comm ssions. cities. and vill aces. shall establish. bv
i nt er aover nment al conmuni cati on. oprocedures for the inolementation
(59 ?dn}2|§trat|on of the loan program established under subsections

0

(12) Not nore than 10% oer vear of all of the funds received by
and returned to the state transportati on depart nent from anv source
for the nurposes of this section mav be exnended for adm nistrative
expenses. The departnment shall be subiect to section 14(5) if nore
t han 10% per vear |s expended for adn1n|strat|ve expenses. As used
in this subsection. "adm ni strati ve expenses" neans those exbenses
that are not assianed includina, but not linmted to. specific road
construction or nmai ntenance proiects and are often referred to as
ageneral or supportive services. Admnistrative expenses shall not
i ncl ude net eaui opnent expense. net canital outlav. debt service
principal and interest. and pavnents to other state or |ocal offices
which are assianed. but not |imted to, specific road construction
projects or nmaintenance activities,.

(13) Anv performance audits of the departnent shal
conduct ed accordi na to aovernment auditing standards |ssued by the
United States aeneral accountina office.

SEC. 20B. A TOMSHH P THAT DOES NOT HAVE A ROAD AGENCY ON THE
EFFECTI VE DATE OF THI S SECTI ON SHALL NOT ESTABLI SH A ROAD AGENCY OR
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USE TRANSPORTATI ON FUNDS TO H RE ADDI TI ONAL TOMNSHI P EMPLOYEES TO
PERFORM THE FUNCTI ON OF A ROAD ACENCY.
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