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HOUSE BILL No. 4161

February 3, 1999, Introduced by Reps. LaForge, Schauer, Bogardus and DeHart and
referred to the Committee on Family and Children Services.

A bill to anmend 1969 PA 306, entitled
"Adm ni strative procedures act of 1969,"
by anmendi ng section 45 (MCL 24.245), as anended by 1993 PA 141.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 45. (1) The legislative service bureau pronptly shal
approve a proposed rule if the |egislative service bureau consid-
ers the proposed rule to be proper as to all matters of form
cl assification, arrangenent, and nunbering. The departnent of
attorney general pronptly shall approve a proposed rule if the
departnment considers the proposed rule to be |egal.

(2) Except as provided in subsection (43— (14), after pub-
lication of the proposed rule in the Mchigan register and after
notice is given as provided in this act and before the agency
proposing the rule has formally adopted the rule, the agency

shall transmt by letter to the conmmttee copies of the rule
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bearing certificates of approval fromthe |egislative service
bureau and the departnment of attorney general and copies of the
rule without certificates. The agency transmttal shall be
received by the conmttee within 2 years after the date of the
| ast public hearing on the proposed rule unless the proposed rule
is a resubm ssion under subsection (33— (12). The agency shal
include with the letter of transmttal a regulatory inpact state-
ment on a 1l-page form provided by the conmttee. The statenent
shal |l provide estimates of the inpact of the proposed rul es upon
all of the follow ng:

(a) The revenues, expenditures, and paper work requirenents
of the agency proposing the rule.

(b) The revenues and expenditures of any other state or
| ocal governnent agency affected by the proposed rule.

(c) The taxpayers, consuners, industry or trade groups,
smal | busi ness, or other applicable groups affected by the pro-
posed rul e.

(D) CHI LDREN AND THEIR FAMLIES IN THI S STATE WHO ARE
AFFECTED BY THE PROPOSED RULE.

(3) Except as provided in subsection (33— (14) and section
40(4), if the regulatory inpact statenent discloses an inpact on
smal | busi nesses, the agency shall include with the |etter of
transmttal a small business econom c inpact statenent in a form
prescribed by the commttee. A small business econon c i npact
statenent shall contain all of the followng with respect to the

proposed rul es:
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(a) The nature of any reports and the estimated cost of
their preparation by small businesses that would be required to
conply with the proposed rul es.

(b) An analysis of the costs of conpliance for all snal
busi nesses affected by the proposed rules, including costs of
equi pnent, supplies, labor, and increased adm nistrative costs.

(c) The nature and estimted cost of any |legal, consulting,
and accounting services that small businesses would incur in com
plying with the proposed rul es.

(d) A statenent regardi ng whether the proposed rules wll
have a di sproportionate inpact on small busi nesses because of the
si ze of those businesses.

(e) The ability of small businesses to absorb the costs
estimated under subdivisions (a) to (c) without suffering eco-
nom ¢ harm and w thout adversely affecting conpetition in the
mar ket pl ace.

(f) The cost, if any, to the agency of adm nistering or
enforcing a rule that exenpts or sets | esser standards for com
pliance by small businesses.

(g) The inpact on the public interest of exenpting or set-
ting | esser standards of conpliance for small businesses.

(h) A statement regarding the manner in which the agency
reduced the econom c inpact of the rule on small busi nesses as
requi red under section 40, or a statenent regardi ng the reasons
such a reduction was not feasible.

(1) A statenent regardi ng whether and how t he agency has

i nvol ved smal | businesses in the devel opnent of the rule.
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(4) I'n order to obtain cost information for purposes of
subsection (3), an agency may survey a representative sanple of
af fected smal |l busi nesses or trade associations or may adopt any
ot her nmeans consi dered appropriate by the agency.

(5) The agency shall transmt a copy of the small business
econom c i npact statenent to the director of —eomreree— THE
DEPARTMENT OF CONSUMER AND | NDUSTRY SERVI CES at the sane tinme as
required in subsection (3) for transmttal to the conmttee. The
director of —ecomrerce— THE DEPARTMENT OF CONSUMER AND | NDUSTRY
SERVI CES shall review the statenent and within 30 days after
recei pt shall notify the commttee of any additional information
pertinent to the conmmttee's review

(6) EXCEPT AS PROVIDED I N SUBSECTION (14), |F THE REGULATORY
| MPACT STATEMENT DI SCLOSES AN | MPACT ON CHI LDREN I N THI S STATE,
THE AGENCY SHALL | NCLUDE W TH THE LETTER OF TRANSM TTAL A
CH LDREN S | MPACT STATEMENT IN A FORM PRESCRI BED BY THE
COW TTEE. A CHI LDREN S | MPACT STATEMENT SHALL CONTAIN THE PUR-
POSE OF THE PROPOSED RULE, THE EFFECT THE PROPOSED RULE WOULD
HAVE ON CH LDREN AND THEI R FAM LI ES, AND ANY OTHER | NFORMATI ON
THE AGENCY CONSI DERS APPROPRI ATE. THE ACGENCY SHALL TRANSM T A
COPY OF THE CHI LDREN S | MPACT STATEMENT TO THE CHI LDREN S OvVBUDS-
MAN CREATED BY THE CHI LDREN S OVBUDSMAN ACT, 1994 PA 204, MCL
722.921 TO 722.935, AT THE SAME TI ME AS REQUI RED I N SUBSECTI ON
(3) FOR TRANSM TTAL TO THE COW TTEE. THE CH LDREN S QOVBUDSMAN
SHALL REVI EW THE STATEMENT AND W THI N 30 DAYS AFTER RECEI PT SHALL
NOTI FY THE COWMM TTEE OF ANY ADDI TI ONAL | NFORVATI ON PERTI NENT TO
THE COMWM TTEE' S REVI EW | NCLUDI NG THE EFFECT, |F ANY, THE
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PROPOSED RULE WOULD HAVE ON CHI LDREN AND THEI R FAM LI ES I N EACH
OF THE FOLLOW NG AREAS:

(A) CHI LDREN S PHYSI CAL DEVELOPIENT.

(B) CHI LDREN | NTELLECTUAL DEVELOPMENT.

(C) CH LDREN S SOCI AL DEVELOPMENT.

(D) CHI LDREN EMOTI ONAL DEVELOPMENT.

(E) CHI LDREN PHYSI CAL AND MENTAL HEALTH

(F) CHI LDREN S SAFETY.

(G CHI LDREN S CARE AND SUPERVI SI ON BY COVPETENT, NURTURI NG
ADULTS.

(H) ABILITY OF PARENTS AND OTHER ADULTS RESPONSI BLE FOR 1 OR
MORE CHI LDREN TO PROVI DE FOR THOSE CHI LDREN W TH RESPECT TO THE
AREAS | N SUBDI VI SIONS (A) THROUGH (G .

(7) —6)— After receipt by the conmttee of the agency's

nw nu nu nu nu n

letter of transmttal, the conmttee has 2 nonths in which to
consider the rule. |If the commttee by a majority vote deter-
m nes that added tine is needed to consider proposed rules, the
commttee may extend the time it has to consider a particul ar
proposed rule by 1 nonth to a total of not |onger than 3 nonths.
Thi s subsection, subsections (2) to (5— (6), and subsections
—A— (8) to (32— (13) do not apply to an energency rule.

(8 —#H— The commttee shall furnish the senate fisca
agency and the house fiscal agency with a copy of each rule and
regul atory inpact statenent filed with the commttee, as well as
a copy of the agenda identifying the proposed rules to be consid-
ered by the commttee. The senate fiscal agency and the house

fiscal agency shall anal yze each proposed rule for possible
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fiscal inplications which, if adopted, would result in additional
appropriations in the current fiscal year or conmt the |egisla-
ture to an appropriation in a future fiscal year. The senate
fiscal agency and the house fiscal agency shall report their
findings in witing to the senate and house appropriations com
mttees and to the commttee before the date of consideration of
the proposed rule by the commttee.

(9) 8)— If the commttee approves the proposed rule within
the time period provided by subsection (6)— (7), the comnmttee
shall attach a certificate of its approval to all copies of the
rule bearing certificates except 1 and transmt those copies to
t he agency.

(10) 99— If, within the time period provided by subsection
—6)— (7), the conmttee di sapproves the proposed rule or the
commttee chairperson certifies an inpasse after votes for
approval and di sapproval have failed to receive concurrent major-
ities, the commttee shall inmmediately report that fact to the
| egislature and return the rule to the agency. The agency shal
not adopt or pronulgate the rule unless 1 of the foll ow ng
occurs:

(a) The legislature adopts a concurrent resol ution approving
the rule wwthin 60 days after the commttee report has been
received by, and read into the respective journal of, each
house.

(b) The conmm ttee subsequently approves the rule.

(11) 36)— If the tinme permtted by this section expires

and the commttee has not taken action under either subsection
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—8)—or— (9) OR (10), then the commttee shall return the
proposed rules to the agency. The chairperson and alternate
chai rperson shall cause concurrent resol utions approving the rule
to be introduced in both houses of the |egislature
si mul t aneously. Each house of the legislature shall place the
concurrent resolution directly on its calendar. The agency shal
not adopt or pronulgate the rule unless 1 of the foll ow ng
occurs:

(a) The legislature adopts a concurrent resol ution approving
the rule wwthin 60 days after introduction by record roll cal
vote. The adoption of the concurrent resolution requires a
majority of the nenbers elected to and serving in each house of
the | egislature.

(b) The agency resubmts the proposed rule to the conmttee
and the commttee approves the rule within the tine permtted by
this section.

(12) —*3H— An agency may wi thdraw a proposed rule by |eave
of the commttee. An agency may resubmt a rule so withdrawn or
returned under subsection (99— (10) with changes followi ng a
commttee neeting on the proposed rule or with m nor
nmodi fications. A resubmtted rule is a new filing and subject to
this section, but is not subject to further notice and hearing as
provided in sections 41 and 42.

(13) (2— If the commttee approves the proposed rule
within the tinme period provided by subsection (6— (7), or the
| egi sl ature adopts a concurrent resol ution approving the rule,

the agency, if it wishes to proceed, shall formally adopt the
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rule pursuant to any applicable statute and make a witten record
of the adoption. Certificates of approval and adoption shall be
attached to at |l east 6 copies of the rule.
(14) —33)— Subsections (2) through *2— (13) do not apply
to arule that is pronul gated under the M chigan occupati onal
safety and health act, —Act—No—154—-o6f—thePubtie-~Aets—of—1974-

taws— 1974 PA 154, MCL 408.1001 TO 408. 1094, that is substan-
tially simlar to an existing federal standard that has been
adopt ed or pronul gated under the occupational safety and health
act of 1970, Public Law 91-596, 84 Stat. 1590.
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