© 00 N o 0o b~ W DN P

e
= O

HOUSE BILL No. 4175

February 9, 1999, Introduced by Reps. Van Woerkom, Cassis, Bradstreet, Julian, Garcia,
Bishop, Clarke, Middaugh, Mead, Kuipers, Byl, Sheltrown, Schauer, Mortimer, Ehardt, Gilbert,
Caul, Howell, Richner, DeWeese, DeHart, Kukuk, Vear, Green, Sanborn, Allen, Rick Johnson,
Hart, Raczkowski and Scranton and referred to the Committee on Tax Policy.

A bill to amend 1975 PA 228, entitled
"Si ngl e business tax act,"
by anmendi ng section 4 (MCL 208.4), as anended by 1995 PA 285.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 4. (1) "Casual transaction" neans a transaction nmade
or engaged in other than in the ordinary course of repeated and
successive transactions of a like character, except that a trans-
action nmade or engaged in by a person that is incidental to that
person's regul ar business activity is a business activity within
t he neaning of this act.

(2) "Conmm ssioner"” nmeans the state comm ssioner of revenue.

(3) Except as otherwi se provided in this section,
"conpensation"” neans all wages, salaries, fees, bonuses,
comm ssions, or other paynents nade in the taxable year on behal f

of or for the benefit of enployees, officers, or directors of the
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t axpayers and subject to or specifically exenpt fromw thhol di ng
under —chapter—24— sections 3401 to 3406 of the internal revenue
code. Conpensation includes, on a cash or accrual basis consis-
tent wwth the taxpayer's nmethod of accounting for federal incone
tax purposes, paynents to state and federal unenpl oynent conpen-
sation funds, paynents under the federal insurance contribution
act and sim|lar social insurance progranms, paynents, including
sel f-insurance, for worker's conpensation insurance, paynents to
i ndi viduals not currently working, paynents to dependents and
heirs of individuals because of current or former |abor services
rendered by those individuals, paynents to a pension, retirenent,
or profit sharing plan, and paynents for insurance for which
enpl oyees are the beneficiaries, including paynents under health
and wel fare and noni nsured benefit plans and paynents of fees for
the adm ni stration of health and wel fare and noni nsured benefit
pl ans. Conpensati on does not include any of the foll ow ng:

(a) Discounts on the price of the taxpayer's nerchandi se or
services sold to the taxpayer's enpl oyees, officers, or directors
that are not avail able to other custoners.

(b) Paynments to an independent contractor.

(c) For tax years beginning after Decenber 31, 1994, pay-
ments to state and federal unenpl oynent conpensation funds.

(d) For tax years beginning after Decenber 31, 1994, the
enpl oyer's portion of paynents under the federal insurance
—eontr+but+oen— CONTRI BUTI ONS act, CHAPTER 21 OF SUBTI TLE C OF
CHAPTER 1 OF THE | NTERNAL REVENUE CODE OF 1986, 26 U.S.C. 3101 TO

3128, the railroad retirenent tax act, chapter 22 of title 26 of
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the United States Code, 26 U.S.C. 3201 to 3233, and simlar
soci al insurance prograns.

(e) For tax years beginning after Decenber 31, 1994, pay-
ments, including self-insurance paynents, for worker's conpensa-
tion insurance or federal enployers liability act insurance pur-
suant to chapter 149, 35 Stat. 65, 45 U S.C. 51 to 60.

(F) FOR TAX YEARS BEAQ NNI NG AFTER DECEMBER 31, 1998, PAY-
MENTS UNDER HEALTH AND WELFARE AND NONI NSURED BENEFI T PLANS AND

PAYMENTS OF FEES FOR THE ADM NI STRATI ON OF HEALTH AND WELFARE AND

NONI NSURED BENEFI T PLANS.
(4) "Departnment” means the revenue division of the depart-

ment of treasury.
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