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HOUSE BILL No. 4203

February 9, 1999, Introduced by Reps. Frank and Howell and referred to the Committee
on Criminal Law and Corrections.

A bill to amend 1931 PA 328, entitled
"The M chi gan penal code,"
by anendi ng section 110a (MCL 750.110a), as added by 1994 PA
270.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 110a. (1) As used in this section:

(A) "ASSAULTI VE M SDEMEANOR' MEANS A VI OLATI ON OF SECTI ON 81
OR 81A

(B) t&)— "Dwelling" nmeans a structure or shelter that is
used permanently or tenporarily as a place of abode, including an
appurtenant structure attached to that structure or shelter.

(© —b)— "Dangerous weapon" nmeans 1 or nore of the
fol | ow ng:

(1) A loaded or unloaded firearm whether operable or
i noper abl e.
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(11) A knife, stabbing instrunent, brass knuckl es,
bl ackj ack, club, or other object specifically designed or custom
arily carried or possessed for use as a weapon.

(11m) An object that is likely to cause death or bodily
i njury when used as a weapon and that is used as a weapon or car-
ried or possessed for use as a weapon.

(1v) An object or device that is used or fashioned in a
manner to lead a person to believe the object or device is an
obj ect or device described in subparagraphs (1) to (1il).

(D —€e)y— "Wthout perm ssion” neans w thout having obtained

permssion to enter fromthe owner or | essee of the dwelling or

fromany other person lawfully in possession or control of the
dwel |'i ng.

(2) A person who breaks and enters a dwelling with intent to
commit a felony or a larceny in the dwelling or a person who

enters a dwelling without permssion with intent to conmt a
felony or a larceny in the dwelling is guilty of honme invasion in
the first degree if at any tinme while the person is entering,
present in, or exiting the dwelling either of the following cir-
cunst ances exi sts:

(a) The person is arnmed with a dangerous weapon.

(b) Another person is lawfully present in the dwelling.

(3) A person who breaks and enters a dwelling with intent to
commit a felony or a larceny in the dwelling or a person who
enters a dwelling without permssion with intent to conmt a
felony or a larceny in the dwelling is guilty of honme invasion in

t he second degree.
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(4) A PERSON WHO BREAKS AND ENTERS A DVELLI NG WTH I NTENT TO
COW T AN ASSAULTI VE M SDEMEANOR I N THE DWELLI NG OR A PERSON WHO
ENTERS A DWELLI NG W THOUT PERM SSI ON W TH | NTENT TO COWM T AN
ASSAULTI VE M SDEMEANOR IN THE DVWELLING IS GUILTY OF HOVE | NVASI ON
I N THE TH RD DEGREE.

(5 —|4)— Hone invasion in the first degree is a fel ony pun-
i shabl e by inprisonnent for not nore than 20 years or a fine of
not more than $5, 000. 00, or both.

(6) —5)— Hone invasion in the second degree is a felony
puni shabl e by inprisonnent for not nore than 15 years or a fine
of not nore than $3, 000.00, or both.

(7) HOME INVASION IN THE THI RD DEGREE | S A FELONY PUNI SHABLE
BY | MPRI SONVENT FOR NOT MORE THAN 10 YEARS OR A FINE OF NOT MORE
THAN $3, 000. 00, OR BOTH.

(8) —(6)— The court may order a term of inprisonnment inposed
for home invasion in the first degree to be served consecutively
to any termof inprisonnent inposed for any other crimnal
of fense arising fromthe sane transacti on.

(9) —AH— Inposition of a penalty under this section does
not bar inposition of a penalty under any other applicable |aw
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