HOUSE BILL No. 4400

March 9, 1999, Introduced by Reps. Richardville, Garcia and Vear and referred to the
Committee on Economic Devel opment.

A bill to anmend 1996 PA 381, entitled
"Brownfield redevel opnent financing act,"
by anendi ng sections 2, 3, 4, 5, 8, 13, 15, 16, and 19 (ML
125. 2652, 125.2653, 125.2654, 125.2655, 125.2658, 125.2663,

125. 2665, 125.2666, and 125.2669).
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 2. As used in this act:

(a) "Additional response activities" neans response activi-
ti es —proposed— | DENTIFIED as part of a brownfield plan that are
in addition to baseline environnental assessnent activities and
due care activities for an eligible property.

(b) "Authority" neans a brownfield redevel opnment authority
created under this act.

(c) "Baseline environnmental assessnent” neans that term as

defined in section 20101 —eof—part—26+(environrentat
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refrediat+on)— of the natural resources and environnental
protection act, —Act—No—45tofthe PubtteActs—of 1994, —betrnyg

sectton—324—20101+—of—theMechigan—Conptted—taws— 1994 PA 451, MCL
324.20101.

(d) "Baseline environnmental assessnent activities" neans
t hose response activities identified as part of a brownfield plan
that are necessary to conplete a baseline environnmental assess-
ment for an eligible property in the brownfield plan.

(e) "Board" neans the governing body of an authority.

(f) "Brownfield plan" nmeans a plan that neets the require-
ments of section 13 and is adopted under section 14.

(g) "Captured taxable value" neans the anount in 1 year by
whi ch the current taxable value of an eligible property subject
to a brownfield plan, including the taxable value or assessed
val ue, as appropriate, of the property for which specific taxes
are paid in lieu of property taxes, exceeds the initial taxable
value of that eligible property. The state tax comm ssion shal
prescribe the nmethod for cal cul ati ng captured taxable val ue.

(h) "Chief executive officer” nmeans the mayor of a city, the
vill age manager of a village, the township supervisor of a town-
ship, or the county executive of a county or, if the county does
not have an el ected county executive, the chairperson of the
county board of comm ssioners.

(1) "Departnment” nmeans the departnent of environnental
qual ity.

(j) "Due care activities" nmeans those response activities

identified as part of a brownfield plan that are necessary to
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all ow the owner or operator of an eligible property in the plan

to conmply with the requirenents of section 20107a —ef—part—261+—-of
of—the—M-echtgan—Conmptted—taws— OF THE NATURAL RESOURCES AND ENVI -
RONMENTAL PROTECTI ON ACT, 1994 PA 451, MCL 324. 20107A.

(k) "Eligible activities" nmeans 1 or nore of the foll ow ng:

(1) Baseline environnental assessment activities.

(11) Due care activities.

(11m) Additional response activities.

(1v) ADM NI STRATI VE AND OPERATI NG ACTI VI TIES OF THE AUTHORI -
TY, OR THE MUNI Cl PALI TY ON BEHALF OF THE AUTHORI TY, | N CONNECTI ON
W TH SUBPARAGRAPHS (1), (i), OR (iii).

() "Eligible property"” neans a facility as that termis
defined in section 20101 of —part—26t-of—~Act—No—45tofthe

i : e . . . oy ehi

Cofptted—taws— THE NATURAL RESOURCES AND ENVI RONVENTAL PROTECTI ON
ACT, 1994 PA 451, MCL 324. 20101, OR PROPERTY THAT CONTAI NS A HAZ-
ARDCOUS SUBSTANCE AS THAT TERM | S DEFI NED I N SECTI ON 20101 OF THE
NATURAL RESOURCES AND ENVI RONMENTAL PROTECTI ON ACT, 1994 PA 451,
MCL 324. 20101, THE PRESENCE OF WHI CH COULD CREATE A RI SK TO HUMAN
HEALTH DURI NG THE REDEVELOPMENT OF THE PROPERTY PURSUANT TO A
BROMFI ELD PLAN, and adj acent or contiguous parcels if the devel -
opnent of the adjacent and contiguous parcels is estimted to
i ncrease the captured taxable value of the facility for which
eligible activities are proposed under a brownfield plan.
Eligible property shall include, to the extent included in

brownfield plan, personal property located on the facility.
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(m "Fiscal year" neans the fiscal year of the authority.

(n) "Governing body" neans the el ected body having | egisla-
tive powers of a nunicipality creating an authority under this
act .

(o) "Initial taxable value" neans the taxable value of an
eligible property identified in and subject to a brownfield plan
at the time the resolution adding that eligible property in the
brownfield plan is adopted, as shown by the npbst recent assess-
ment roll for which equalization has been conpleted at the tine
the resolution is adopted. Property exenpt fromtaxation at the
time the initial taxable value is determ ned shall be included
with the initial taxable value of zero. Property for which a
specific tax is paid in lieu of property tax shall not be consid-
ered exenpt fromtaxation. The state tax conmm ssion shall pre-

scribe the nethod for calculating the initial taxable value of

property for which a specific tax was paid in |ieu of property
t ax.

(p) "Local taxes" neans all taxes |evied other than taxes
| evied for school operating purposes.

(gq) "Municipality" neans all of the foll ow ng:

(1) Acity.

(1) A village.

(11m) Atownship in those areas of the township that are
outside of a village.

(1v) A township in those areas of the township that are in a
vill age upon the concurrence by resolution of the village. —+#
wht-eh—the—zonre—woula—betocatet—
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(v) A county upon the concurrence by resolution of the city
or village or township. —+A—whireh—the—zonre—wouldbetocatet—

(r) "Renedial action plan" neans a plan that neets both of
the foll owm ng requirenents:

(1) I's arenmedial action plan as that termis defined in
section 20101 of -—part—261t-oef—~Act—No—451tof thePubtie-Aets—of

. . i . s THE

NATURAL RESOURCES AND ENVI RONMENTAL PROTECTI ON ACT, 1994 PA 451,
MCL 324.20101.

(1) Describes each individual activity to be conducted to

conplete an eligible activity and the associ ated costs of each
i ndi vidual activity.

(s) "Response activity" nmeans that termas defined in

section 20101 of —part—26t—-of—~Act—No—451of thePublieAets—of

. . A i . s THE
NATURAL RESOURCES AND ENVI RONMENTAL PROTECTI ON ACT, 1994 PA 451,
MCL 324.20101.

(t) "Specific taxes" neans a tax |evied under —Act—No—198
of —thePuble—Acts—of 1974, —betng—seet+ons—26+551to026+572of
the—M-echtgan—Conmptted—taws— 1974 PA 198, MCL 207.551 TO 207.572;
the comrerci al redevel opnent act, —Aet—No—255—ofthePubtc—Acts
of —19+8,—betrnrg—sections 204651t 2074+ 668—ofthe Mechigan
Corptted—taws— 1978 PA 255, MCL 207.651 TO 207.668; the enter-
prise zone act, —Act—No—224—-of—thePubtteActs—of—1985—Dbetrng
secttons—125-2161to0 125 2123—of theMechigan—Conptted—tanws—Aet
No—189—of—thePubHtAets—of 1953 —betnrg—secttons—211+181+to
211-182oftheM-ehigan—Conptted—taws— 1985 PA 224, MCL 125. 2101
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6
TO 125.2123; 1953 PA 189, MCL 211.181 TO 211.182; or the
t echnol ogy park devel opnent act, —Aet—No—385—ofthePubt+e-Aets
of—1984—betng——sections—207-701+to0207+718—of—theMehigan
Conpited—taws— 1984 PA 385, MCL 207.701 TO 207.718.

(u) "Tax increnment revenues" nmeans the anount of ad val orem
property taxes and specific taxes attributable to the application
of the levy of all taxing jurisdictions upon the captured taxable
val ue of each parcel of eligible property subject to a brownfield
pl an and personal property |located on that property. Tax incre-
ment revenues exclude ad val orem property taxes specifically
| evied for the paynent of principal of and interest on either
obl i gati ons approved by the electors or obligations pledging the
unlimted taxi ng power of the |ocal governnental unit, and spe-
cific taxes attributable to those ad val orem property taxes. Tax
i ncrement revenues attributable to eligible property al so excl ude
t he anobunt of ad val orem property taxes or specific taxes cap-
tured by a downtown devel opnment authority, tax increnent finance
authority, or |ocal devel opnent finance authority if those taxes
were captured by these other authorities on the date that eligi-
bl e property becane subject to a brownfield plan under this act.

(v) "Taxabl e val ue" neans the val ue determ ned under section
27a of the general property tax act, —Aet—No—206—ofthePubt+e
Aets—of—1893,—betrnrg—Ssectton—2tt2Fa—of theM-ehigan—Conpitted
taws— 1893 PA 206, MCL 211.27A

(w) "Taxes levied for school operating purposes" neans al

of the follow ng:
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(1) The taxes levied by a local school district for
oper ati ng purposes.

(11) The taxes levied under the state education tax act,
—Act—No—331—of thePubleActs—of 1993, —betng—seet+ons—211+-96%
to—211-966—of—theMechi-gan—Conptted—taws— 1993 PA 331, ML
211.901 TO 211. 906

(11m) That portion of specific taxes attributable to taxes
descri bed under subparagraphs (1) and (11).

(x) "wbrk plan" neans a plan that describes each individual
activity —to—be—condueted— NEEDED to conplete an eligible activ-

ity and the associated costs of each individual activity as

approved by the departnent.

Sec. 3. (1) Anunicipality nmay establish 1 or nore
authorities. An authority shall exercise its powers —+A—+ts—zone
er—zorres— OVER ANY ELI G BLE PROPERTY LOCATED I N THE
MUNI CI PALI TY.

(2) The authority shall be a public body corporate that my
sue and be sued in a court of conpetent jurisdiction. The
authority possesses all the powers necessary to carry out the
purpose of its incorporation. The enuneration of a power in this
act is not a limtation upon the general powers of the
authority. The powers granted in this act to an authority may be
exerci sed whether or not bonds are issued by the authority.

Sec. 4. (1) A governing body may declare by resol ution

adopted by a magjority of its nenbers elected and serving its
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lintention to create and provide for the operation of an
2 authority.
3 (2) I'n the resolution of intent, the governing body shal
4 set a date for holding a public hearing on the adoption of a pro-
5 posed resolution creating the authority. —and—destgratingthe
6 boundartes—of—the—zonre— Notice of the public hearing shall be
7 published twice in a newspaper of general circulation in the
8 nmunicipality, not less than 20 nor nore than 40 days before the
9 date of the hearing. The notice shall state the date, tinme, and
10 place of the hearing. ——angd—shatt—deseribe—the—-area—or—areas—of

14 wthin—theboundart+es—of the—zone— At that hearing, a citizen,

15 taxpayer, official froma taxing jurisdiction whose mllage may

16 be subject to capture under a brownfield plan, —+n—thepropoesed
17 zene,— or property owner of the nmunicipality has the right to be

18 heard in regard to the establishnment of the authority. —angd—the

25 (3) Not nore than 30 days after the public hearing, if the
26 governing body intends to proceed with the establishnent of the

27 authority, the governing body shall adopt, by majority vote of
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its nmenbers el ected and serving, a resolution establishing the

aut hority. —ant—destgnating—the boundar+es—of—the—zone—wthin
wht-eh—the—author+ty——shatHH—exeretrse—+ts—powers— The adopti on of

the resolution is subject to all applicable statutory or charter
provi sions with respect to the approval or disapproval by the
chi ef executive or other officer of the nunicipality and the
adoption of a resolution over his or her veto. This resolution
shall be filed with the secretary of state pronptly after its

adopt i on.

15
16
17
18
19
20
21
22
23
24
25
26
27

(4) —5)— The proceedi ngs establishing an authority shall be

presunptively valid unless contested in a court of conpetent
jurisdiction wwthin 60 days after the filing of the resolution
with the secretary of state.

(5) —6)— The exercise by an authority of the powers con-
ferred by this act shall be considered to be an essential govern-
mental function and benefit to, and a legitimte public purpose
of, the state, the authority, and the nunicipality or units.

Sec. 5. (1) Each authority shall be under the supervision
and control of a board chosen by the governing body. Subject to
subsection (2), the governing body may by majority vote designate
1 of the followng to constitute the board:

(a) The board of directors of the econom c devel opnment

corporation of the nmunicipality established under the economc
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devel opnent corporations act, —Aet—No—338—-ofthePubt+c—-Acts—of
194 —betng—sections—125-1661+to—125-1636—~of—theMechtgan
Corfptted—taws— 1974 PA 338, MCL 125.1601 TO 125. 1636
(b) The trustees of the board of a downtown devel opnent
authority established under —Aet—No—19+of thePubt+e—-Acts—of

of—the—distriet—of—that—downtown—devetoprent—authorty— 1975 PA
197, MCL 125.1651 TO 125. 1681

(c) The trustees of the board of a tax increnent financing

authority established under the tax increnent finance authority
act, —Aect—No—450—ofthePubHtAets—of 1986—betrng—sections
1251861+t o0—125-1830of the Mechigan—Conptted—taws—+F—the—zone
rHhretudes—an—area—wthin—the boundar+es—of—the—dtstr+et—of—that
tax—t+neremrent—Hnanetng—avthor+ty— 1980 PA 450, MCL 125. 1801 TO
125. 1830.

(d) The trustees of the board of a |ocal devel opnent financ-
ing authority established under the | ocal devel opnent financing
act, —Aect—No—28tof thePubHtcAets—of 1986—betng——sections
1252151+t o0—125 214 of theMehigan—Conptted—taws—+F—the——zone
rHhretudes—an—area—wthin—the boundar+es—of—the—dtstr+et—of—that
Fecal—developrent—Hnanctng—author+ty— 1986 PA 281, MCL 125. 2151
TO 125. 2174.

(e) Not less than 5 nor nore than 9 persons appointed by the
chi ef executive officer of the municipality subject to the
approval of the governing body. O the initial nenbers

appoi nted, an equal nunber, as near as practicable, shall be
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appointed for 1 year, 2 years, and 3 years. A nenber shall hold
office until the nenber's successor is appointed and qualifi ed.
Thereafter, each nenber shall serve for a termof 3 years. An
appointnent to fill a vacancy shall be nmade by the chief execu-
tive officer of the nmunicipality for the unexpired termonly.
Menbers of the board shall serve w thout conpensation, but shal
be rei nbursed for reasonabl e actual and necessary expenses.

(2) The governing body of a municipality in which a board
described in subsection (1)(b), (c), or (d) has been established
shal | designate the trustees of 1 of those boards to constitute
the board. This subsection shall only apply in the event a board
described in subsection (1)(b), (c), or (d) is authorized under
subsection (1) to serve as the board of the authority. —ant—at+

I DA ot L L hor
I e I . PIVIREI ey

(3) The nmenbers shall elect 1 of their nmenbership as chair-
person and anot her as vice-chairperson. The nenbers may desi g-

nate and el ect other officers of the board as they consider

necessary.
(4) Before assumng the duties of office, a nmenber shal
qualify by taking and subscribing to the oath of office provided

in section 1 of article XI of the state constitution of 1963.

(5) The board shall adopt rules governing its procedure and
t he hol di ng of regular neetings, subject to the approval of the
governi ng body. Special neetings may be held when called in the
manner provided in the rules of the board. Meetings of the board

shall be open to the public, in accordance with the open neetings
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act, —Act—No—267of—thePubtie—-Aets—of—1976—betng——seetions
15261+te6—15-275—oof—the—Mechigan—Conpited—taws— 1976 PA 267, ML
15. 261 TO 15. 275.

(6) After notice and an opportunity to be heard, a nenber of
t he board appoi nted under subsection (1)(e) nay be renoved before
the expiration of his or her termfor cause by the governing
body. Renoval of a nenber is subject to review by the circuit
court.

(7) Al financial records of an authority shall be open to
the public under the freedomof information act, —Aet—No—442—-of
the—PubHetAets—of 1976—betrng——secttons—15-231+to—15-246of+the
M-eht-gan—Conptted—taws— 1976 PA 442, MCL 15.231 TO 15. 246

(8 A mjority of the nenbers of the board appointed and
serving shall constitute a quorum Action may be taken by the

board at a neeting upon a vote of the majority of the nenbers

present .
Sec. 8. (1) An authority may establish a local site renedi-
ation revolving fund. A local site renediation revolving fund

shal | consist of noney avail abl e under section 13(5) and may al so
consi st of noney appropriated or otherw se nade avail able from
public or private sources. An authority shall separately account
for noney deposited to the fund that is directly derived fromtax
i ncrenment revenues |evied for school operating purposes.

(2) The local site renediation revolving fund may be used
only to pay the costs of eligible activities on eligible property

that is |ocated w thin —the—zore—ofan—authortty—estabHshedby—

the nmunicipality.
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(3) An authority or a municipality on behalf of an authority
may i ncur an obligation for the purpose of funding a local site
remedi ati on revol ving fund.

Sec. 13. (1) Subject to section 15, the board may i npl enent
a brownfield plan. The brownfield plan may apply to 1 or nore
parcels of eligible property —wthin—the—zone— whether or not
those parcels of eligible property are contiguous and may be
amended to apply to additional parcels of eligible property.
—wthtA—the—zone— If nore than 1 parcel of eligible property is
included within the plan, the tax increnment revenues under the
pl an shall be determ ned individually for each parcel of eligible
property. Each plan shall be approved by the governi ng body of
the municipality and shall contain all of the follow ng:

(a) A description of the costs of the plan intended to be
paid for with the tax increnent revenues, including a brief sum
mary of the eligible activities that are proposed for each eligi-
bl e property.

(b) An estimate of the captured taxable value and tax incre-
ment revenues for each year of the plan from each parcel of eli-
gible property and in aggregate. The plan nmay provide for the
use of part or all of the captured taxable value, including
deposits in the local site remedi ation revol ving fund, but the
portion intended to be used shall be clearly stated in the plan.
The plan shall not provide either for an exclusion from captured
taxabl e value of a portion of the captured taxable value or for
an exclusion of the tax levy of 1 or nore taxing jurisdictions

unless the tax levy is excluded fromtax increnent revenues in
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section 2(u), or unless the tax levy is excluded from capture
under section 15.

(c) The nmethod by which the costs of the plan will be
financed, including a description of any advances nade or antici -
pated to be made for the costs of the plan fromthe
muni ci pality.

(d) The maxi mum anmount of note or bonded i ndebtedness to be
incurred, if any.

(e) The duration of the brownfield plan, which shall not
exceed the | esser of the period authorized under subsections (4)
and (5) or 30 years.

(f) An estimate of the inpact of tax increment financing on
the revenues of all taxing jurisdictions in which the eligible
property is |ocated.

(g) A legal description of each parcel of eligible property
to which the plan applies, a map showi ng the | ocation and di nen-
sions of each eligible property, and a statenent of whether per-
sonal property is included as part of the eligible property.

(h) Estimtes of the nunber of persons residing on each eli-
gi bl e property to which the plan applies and the nunber of fam -
lies and individuals to be displaced. |If occupied residences are
designated for acquisition and cl earance by the authority, the
pl an shall include a denographic survey of the persons to be dis-
pl aced, a statistical description of the housing supply in the
community, including the nunber of private and public units in
exi stence or under construction, the condition of those in

exi stence, the nunber of owner-occupied and renter-occupied
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units, the annual rate of turnover of the various types of
housi ng and the range of rents and sale prices, an estimate of
the total demand for housing in the community, and the estimted
capacity of private and public housing available to displaced
famlies and individuals.

(1) Aplan for establishing priority for the relocation of
persons displaced by inplenentation of the plan.

(j) Provision for the costs of relocating persons displaced
by inplenmentation of the plan, and financial assistance and reim
bursenment of expenses, including litigation expenses and expenses
incident to the transfer of title, in accordance with the stan-
dards and provisions of the —federal— uniformrel ocation assist-
ance and real property acquisition policies act of 1970, Public
Law 91- 646, 84 Stat. 1894.

(k) A strategy for conpliance wth —Aet—No—22F-ofthe
PubtHe—Acts—of 1972 —betrng—sectons—213-32+to 213332 of the
M-ehi-gan—Conpitet—taws— 1972 PA 227, MCL 213. 321 TO 213. 332.

(I) A description of proposed use of the local site renedi a-
tion revol ving fund.

(m Oher material that the authority or governing body con-
siders pertinent.

(2) The percentage of all taxes levied on a parcel of eligi-
bl e property for school operating expenses that is captured and
used under a brownfield plan and all tax increnment finance plans
under —Aet—No—197+of—thePubHecActs—of—1975—beirngsecttons
125-165++t0—125-1681—of—theMechigan—Conpited—taws— 1975 PA 197,
MCL 125. 1651 TO 125.1681, the tax increnent finance authority
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act, —Aect—No—450—ofthePubHtAets—of 1986—betrng—sections
125-1801++0—125-1830—oef theM-echigan—Conpited—taws— 1980 PA 450,
MCL 125.1801 TO 125.1830, or the |ocal devel opnent financing act,
—Act—No—281—of —thePubleActs—of 1986,—betng—seet+ons—125-215t
to—1252174—of—theMechigan—Conpited—taws— 1986 PA 281, MCL
125. 2151 TO 125. 2174, OR TAX | NCREMENT REVENUES CONTRI BUTED TO
THE AUTHORI TY UNDER AN | NTERLOCAL AGREEMENT UNDER THE URBAN COOP-
ERATI ON ACT OF 1967, 1967 (EX SESS) PA 7, MCL 124.501 TO 124.512,
shall not be greater than the conbination of the plans' percen-
tage capture and use of all |ocal taxes levied for purposes other
than for the paynment of principal of and interest on either obli-
gations approved by the electors or obligations pledging the
unlimted taxi ng power of the local unit of government. This
subsection shall apply only when taxes |l evied for school operat-
i ng purposes are subject to capture under section 15.

(3) Except as provided in subsection (5), tax increnent rev-
enues related to a browmfield plan shall be used only for costs
of eligible activities attributable to the eligible property, the
captured taxabl e value of which produces the tax increnent reve-
nues, including the cost of principal of and interest on any
obligation issued by the authority to pay the costs of eligible
activities attributable to the eligible property, and the reason-
abl e costs of preparing a work plan or renedial action plan for
the eligible property, including the actual cost of the
departnment's review of the work plan or renedial action plan

under section 15.
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(4) Except as provided in subsection (5), a brownfield plan
shal | not authorize the capture of tax increnment revenue from
eligible property after the year in which the total anmount of tax
i ncrenment revenues captured is equal to the sumof the costs of
eligible activities attributable to the eligible property includ-
ing the cost of principal of and interest on any obligation
i ssued by the authority to pay the costs of eligible activities
on the eligible property, and the reasonabl e cost of preparing a
work plan or renedial action plan for eligible property, and the
actual cost of the departnent's review of the work plan or rene-
di al action plan.

(5) A brownfield plan may authorize the capture of addi-
tional tax increnment revenue froman eligible property in excess
of the anount authorized under subsection (4) during the tinme of
capture for the purpose of paying the costs of eligible activi-
ti es under subsection (3), or for not nore than 5 years after the
time that capture is required for the purpose of paying the costs
of eligible activities under subsection (3), or both. Excess
revenues captured under this subsection shall be deposited in the
| ocal site remedi ation revolving fund created under section 8 and
used for the purposes authorized in section 8 If tax increnent
revenues | evied for school operating purposes fromeligible prop-
erty are captured by the authority for purposes authorized under
subsection (3), the tax increment revenues captured for deposit
inthe local site renediation revolving fund al so may i ncl ude tax
i ncrenment revenues | evied for school operating purposes in an

anount not greater than the tax increnent revenues |evied for
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school operating purposes captured fromthe eligible property by
the authority for the purposes authorized under subsection (3).

(6) An authority shall not expend tax increnent revenues to
acquire or prepare eligible property, unless the acquisition or
preparation is an eligible activity.

(7) Costs of eligible activities attributable to eligible
property include all costs that are necessary or related to a
rel ease fromthe eligible property, including eligible activities
on properties affected by a release fromthe eligible property.
For purposes of this subsection, "release" neans that word as
defined in section 20101 —eof—part—26+(environrentat
refretiatt+onr)— of the natural resources and environnental protec-
tion act, —Act—No—45tof thePubtHecAects—of 1994, —betrng
sectton—324—26101of the—Mehrgan—Conptted—taws— 1994 PA 451, ML
324.20101.

(8) Costs of a response activity paid with tax increnent
revenues that are captured pursuant to subsection (3) may be
recovered froma person who is liable for the costs of eligible
activities at an eligible property. This state or an authority
may undertake cost recovery for tax increnent revenue captured.
Before an authority or this state may institute a cost recovery
action, it nmust provide the other with 120 days' notice. This
state or an authority that recovers costs under this subsection
shal | apply those recovered costs to the followng, in the fol-
| owm ng order of priority:

(a) The reasonable attorney fees and costs incurred by this

state or an authority in obtaining the cost recovery.
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(b) One of the foll ow ng:

(1) If an authority undertakes the cost recovery action, the
authority shall deposit the remaining recovered funds into the
| ocal site remediation fund created pursuant to section 8, if
such a fund has been established by the authority. [If a |ocal
site remedi ati on fund has not been established, the authority
shal | di sburse the remaining recovered funds to the |ocal taxing
jurisdictions in the proportion that the | ocal taxing
jurisdictions' taxes were captured.

(i1) If this state undertakes a cost recovery action, this
state shall deposit the remaining recovered funds into the revi-
talization revolving | oan fund established under section 20108a
—of—part—26+(envtronrental—reredration)— of the natural
resources and environnental protection act, —-Aect—No—451t—-ofthe

i : e . . . oy ki
Confptted—taws— 1994 PA 451, MCL 324. 20108A.

(mam) If this state and an authority each undertake a cost
recovery action, undertake a cost recovery action jointly, or 1
on behalf of the other, the anount of any remaining recovered
funds shall be deposited pursuant to subparagraphs (1) and (11)
in the proportion that the tax increnent revenues being recovered
represent |ocal taxes and taxes |levied for school operating pur-
poses, respectively.

(9) Approval of the brownfield plan shall be in accordance
with the notice and approval provisions of this section and

section 14.
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(10) Before approving a brownfield plan for an eligible
property, the governing body shall provide notice and a
reasonabl e opportunity to the taxing jurisdictions |evying taxes
subject to capture to express their views and recomendati ons
regarding the plan. The authority shall fully informthe taxing
jurisdictions about the fiscal and economc inplications of the
proposed pl an —before—the—pubHechearingheldunder—sect+on—4—
ALONG W TH THE NOTI CE TO THE TAXI NG JURI SDI CTI ON AS PROVI DED
UNDER SECTION 14(1). The authority shall not enter into agree-
ments with the taxing jurisdictions and the governing body of the
muni ci pal ity —+na—whieh—the—=zone+stocated— to share a portion of
the captured taxabl e val ue of —t+he—zene— AN ELI G BLE PROPERTY.
Upon adoption of the plan, the collection and transm ssion of the
anount of tax increnment revenues as specified in this act shal
be binding on all taxing units |evying ad val orem property taxes

or specific taxes against property located in the zone.

Sec. 15. (1) An authority shall not do any of the
fol | ow ng:

(a) —€Capture— USE taxes levied for school operating purposes
CAPTURED fromeligible property unless the eligible activities

—t+o6—be— conducted on the eligible property are consistent with a
work plan or renedial action plan approved by the departnent
after —the—effeet+vedateofthis—aet— JULY 24, 1996 and before
January 1, 2001.

(b) Use funds froma local site renediation revolving fund
that are derived fromtaxes |levied for school operating purposes

unl ess the eligible activities to be conducted are consi stent
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with a work plan or renedial action plan that has been approved
by the departnent after —the—-effect+vedate—of—this—aet— JULY 24,
1996.

(2) To seek departnent approval of a work plan or renedial
action plan, the authority shall submt all of the follow ng for
each eligible property:

(a) A copy of the brownfield plan.

(b) Current ownership information for each eligible property
and a summary of avail able information on proposed future owner-
shi p, including the anount of any delinquent taxes, interest, and
penal ties that may be due.

(c) A summary of available information on the historical and

current use of each eligible property, including a brief summary

of site conditions and what is known about environmental contam -
nation as that termis defined in section 20101 —ef—part—26%

tenvirontrental—renediat+on)— of the natural resources and envi -
ronmental protection act, —Aet—No—45t-ofthePubltieAets—of

PA 451, MCL 324.20101.

(d) Existing and proposed future zoning for each eligible
property.

(e) A brief summary of the proposed redevel opnent and future
use for each eligible property.

(f) A separate work plan or renedial action plan, or part of
a work plan or renedial action plan, for each eligible activity

to be undert aken.

01259' 99



© 00 N o 0o b~ W N P

N NN NNNRRRRRRRPRPR R
g A W N P O ©O 0N O 0O A W N L O

22

(3) Upon receipt of a request for approval of a work plan or
remedi al action plan under subsection (2) that pertains to
basel i ne environnental assessnent activities or due care activi-
ties, or both, or a portion of a work plan or renedial action
pl an that pertains to only baseline environnmental assessnent
activities or due care activities, or both, the departnent shal
provide 1 of the followng witten responses to the requesting
authority within 60 days:

(a) An unconditional approval.

(b) A conditional approval that delineates specific neces-
sary nodifications to the work plan or renedial action plan,
including but not limted to individual activities to be added or
deleted fromthe work plan or renedial action plan and revision
of costs.

(c) If the work plan or renedial action plan |acks suffi-
cient information for the departnent to respond under
subdivision (a) or (b), a letter stating with specificity the
necessary additions or changes to the work plan or renedial
action plan to be submtted before a plan will be considered by
t he departnent.

(4) Inits review of a work plan or renedial action plan,

t he departnent shall consider all of the follow ng:

(a) Wiether the individual activities included in the work

pl an or renedial action plan are sufficient to conplete the eli-

gible activity.
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(b) Whet her each individual activity included in the work
plan or renedial action plan is required to conplete the eligible
activity.

(c) Wiether the cost for each individual activity is
reasonabl e.

(5) If the departnment fails to provide a witten response
under subsection (3) within 60 days after recei pt of a request
for approval of a work plan or renedial action plan that pertains
to baseline environnental assessnent activities or due care
activities, or both, the authority may proceed with the baseline
envi ronment al assessnment activities or due care activities, or
both, as outlined in the work plan or renedial action plan as
submtted for approval. Except as provided in subsection (6),
basel i ne environnental assessnent activities or due care activi-
ties, or both, conducted pursuant to a work plan or renedial
action plan that was submtted to the departnent for approval but
for which the departnent failed to provide a witten response
under subsection (3) shall be considered approved for the pur-
poses of subsection (1).

(6) The departnment may issue a witten response to a work
pl an or renedi al action plan that pertains to baseline environ-
ment al assessnment activities or due care activities, or both,
nore than 60 days but less than 6 nonths after receipt of a
request for approval. |If the departnment issues a witten
response under this subsection, the authority is not required to
conduct individual activities that are in addition to the

i ndividual activities included in the work plan or renedial
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action plan as it was submtted for approval and failure to
conduct these additional activities shall not affect the
authority's ability to capture taxes under subsection (1) for the
eligible activities described in the work plan or renedial action
plan initially submtted under subsection (5). |In addition, at
the option of the authority, these additional individual activi-
ties shall be considered part of the work plan or renedial action
pl an of the authority and approved for purposes of
subsection (1). However, any response by the departnent under
this subsection that identifies addition individual activities
that nmust be carried out to satisfy the baseline environnmental
assessnment or due care requirenents, or both, of part 201
—environmrentat—renmediat+on)— of the natural resources and envi -
ronmental protection act, —Aet—No—45t-ofthePubtieAets—of
1994 —beirng—Ssections—324—20101t632420142of —theMechi-gan
Compttet—taws— 1994 PA 451, MCL 324.20101 TO 324.20142, must be
satisfactorily conpleted for the baseline environnmental assess-
ment or due care activities, or both, to be considered acceptable
for the purposes of conpliance with part 201 of —-Act—No—451t—of
the—+PubHec—-Acts—of—1994— THE NATURAL RESOURCES AND ENVI RONVENTAL
PROTECTI ON ACT, 1994 PA 451, MCL 324.20101 TO 324.20142.

(7) I'f the departnent issues a witten response under
subsection (6) to a work plan or renedial action plan that per-
tains to baseline environnmental assessnment activities or due care
activities, or both, and if the departnent's witten response
nodi fi es an individual activity proposed by the work plan or

remedi al action plan of the authority in a manner that reduces or
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el imnates a proposed response activity, the authority nust
conplete those individual activities included in the baseline
envi ronment al assessnment or due care activities, or both, in
accordance with the departnent's response in order for that por-
tion of the work plan or renedial action plan to be consi dered
approved for purposes of subsection (1), unless 1 or nore of the
foll ow ng conditions apply:

(a) bligations for the individual activity have been issued
by the authority, or by a municipality on behalf of the authori-
ty, to fund the individual activity prior to issuance of the
department's response.

(b) The individual activity has conmenced or paynent for the
wor k has been irrevocably obligated prior to issuance of the
department's response.

(8) It shall be in the sole discretion of an authority to
propose to undertake additional response activities at an eligi-
bl e property under a brownfield plan. The departnent shall not
require a work plan or renedial action plan for either baseline
envi ronment al assessnment activities or due care activities, or
both, to include additional response activities.

(9) The departnment may reject the portion of a work plan or
remedi al action plan that includes additional response activities
and may consider the level of risk reduction that will be accom
plished by the additional response activities in determning
whet her to approve or reject the work plan or renedial action

plan or a portion of a plan.
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(10) The departnent's approval or rejection of a work plan
or renedial action plan for additional response activities is
final.

(11) The authority shall reinburse the departnent for the
actual cost incurred by the departnent or a contractor of the
departnment to review a work plan or renedial action plan under
this section. Funds paid to the departnent under this subsection

shal | be deposited in the —environrrental—r+esponse—iund
estabtHshed— CLEANUP AND REDEVELOPMENT FUND CREATED under section

20108 —of—part—20+(environrental—renrediation)— of the natural
resources and environnental protection act, —-Aet—No—451+—-ofthe
Pubt-e—Aets—of—1994—beirng—section—32420168—of—theMchi-gan
Corrptted—taws— 1994 PA 451, MCL 324.20108.

(12) The departnment shall submt a report each year on or
before March 1 to each nenber of the |legislature that contains
all of the follow ng:

(a) A conpilation and summary of all the information submt-
ted under subsection (2).

(b) The ampunt of revenue this state would have received if
taxes levied for school operating purposes had not been captured
under this section for the previous cal endar year.

(c) The ampunt of revenue each | ocal governnental unit woul d
have received if taxes levied for school operating purposes had
not been captured under this section for the previous cal endar
year.

(13) ALL TAXES LEVI ED FOR SCHOOL OPERATI NG PURPOSES THAT ARE
NOT USED FOR ELI G BLE ACTI VI TI ES CONSI STENT WTH A WORK PLAN OR
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REVEDI AL ACTI ON PLAN APPROVED BY THE DEPARTMENT SHALL BE
DI STRI BUTED AS REQUI RED UNDER SECTI ON 16( 2).

Sec. 16. (1) The nunicipal and county treasurers shal
transmt tax increnment revenues to the authority not nore than 30
days after tax increnent revenues are coll ected.

(2) The authority shall expend the tax increnment revenues
received only in accordance with the brownfield plan. Al sur-
pl us funds not deposited in the local site renediation revolving
fund of the authority under section 13(5) shall revert propor-
tionately to the respective taxing bodies. The governing body
may abolish the plan when it finds that the purposes for which
the plan was established are acconplished. However, the plan
shall not be abolished until the principal and interest on bonds
i ssued under section 17 and all other obligations to which the
tax increnment revenues are pledged have been paid or funds suffi-
cient to make the paynent have been segregated.

(3) The authority shall submt annually to the governing
body and the state tax comm ssion a financial report on the
status of the activities of the authority. The report shal
include all of the follow ng:

(a) The ampbunt and source of tax increnment revenues
recei ved.

(b) The ampunt and purpose of expenditures of tax increnent
revenues.

(c) The ampunt of principal and interest on all outstanding

i ndebt edness.
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(d) The initial taxable value of all eligible property
subject to the brownfield plan.

(e) The captured taxable value realized by the authority.

(f) I'nformation concerning any transfer of ownership of or
interest in each eligible property. —wthiathe—zone—

(g) Al additional information that the governing body or
the state tax comm ssion considers necessary.

(4) The departnment and the state tax comm ssion shall col-
| ect the financial reports submtted under subsection (3), com
pil e and anal yze the information contained in those reports, and
submt annually a report based on that information to all of the
foll ow ng standing conmttees of the |egislature:

(a) In the house of representatives, the conservation, envi-
ronment, and Great Lakes committee and tax policy commttee.

(b) I'n the senate, the natural resources and environnent al
affairs coonmttee and the finance conmttee.

Sec. 19. (1) An authority that conpletes the purposes for
which it was organi zed shall be dissol ved by resolution of the
governi ng body. —Fhe— EXCEPT AS PROVIDED I N SUBSECTION (2), THE
property and assets of the authority remaining after the satis-
faction of the obligations of the authority shall belong to the
muni ci pality or to an agency or instrunentality designated by
resolution of the nunicipality.

(2) TAX | NCREMENT REVENUES AND THE | NTEREST EARNED ON TAX
| NCREMENT REVENUES SHALL BE DI STRI BUTED AS PROVI DED UNDER SECTI ON
16(2).
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