HOUSE BILL No. 4500

April 20, 1999, Introduced by Reps. Switalski, Bogardus, Woodward, Martinez,
Lemmons, Jacobs, Brater, Quarles, Minore, Jellema and Byl and referred to the Committee on
Tax Policy.

A bill to amend 1927 PA 150, entitl ed

"An act to prescribe a privilege tax for the use of the public
hi ghways by owners and drivers of notor vehicles by inposing a
specific tax upon the sale or use, wthin the state of M chigan,
of notor fuel; to prescribe the manner and the tinme of payln%

e

this tax and the duties of officials and others respecting the
paynment and collection of this tax; to provide for the |licensing
of "whol esale distributors, certain retall dealers, exporters, and
suPpllers as defined in this act; to fix a time when this tax and
interest and penalties thereon becone a |ien upon the Property of
persons, firms, partnerships, associations, or corporations,
sub{ect to the paynent of this tax; to provide for the enforce-
ment of this lien; to permt the inspection and testing of petro-
| eum products; to provide for certain exenptions and refunds and
for the disposition of the proceeds of this tax; and to prescribe
penalties for the violation of this act,"”

by anendi ng sections 8 and 22 (MCL 207. 108 and 207.122), section
8 as anended by 1997 PA 83 and section 22 as anended by 1998 PA
29.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
Sec. 8. (1) For the purpose of determ ning the anount of

the specific tax inposed by this act, every supplier shall, on or
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before the twentieth day of each nonth, except when the twentieth
day of any nonth falls on a Saturday, Sunday, or |egal holiday,
then on the next regul ar business day, file with the departnent
of treasury, on forns prescribed and furni shed by the departnent,
a verified statenent, show ng the nunber of gallons of gasoline
or diesel notor fuel received, as shown by the term nal operator
i ssued shi ppi ng paper or the custons declaration if entered into
the United States, by the supplier in this state, or for export
to this state, during the preceding cal endar nonth; the date of
pur chase; the nane of the manufacturer or person from whom pur-
chased by the supplier; the date of receipt of the shipnent of
gasoline or diesel notor fuel; the termnal of origin; the state
of destination of each shipnment as represented to the supplier by
t he purchaser or the purchaser's agent, or if shipped on account
of the supplier as shown in the supplier's records conformng
wi th shipping papers in such formas the departnent may provide;
the quantity of each of the purchases or shipnents; the name and
federal enployer identification nunber of the carrier; the nunber

of the car in which the purchases or shipnents were shipped, if

shi pped by rail, or the nanme and owner of the boat, ship, barge,
or vessel, if shipped by water; the owner of the autonobile or
truck used in transporting the gasoline or diesel notor fuel

within this state, when the gasoline or diesel notor fuel was
purchased fromthe manufacturer; the quantity of gasoline or

di esel motor fuel received by the supplier and sold tax exenpt to
each whol esal e distributor and each other purchaser; and the

exenption certificate nunber of each whol esale distributor to
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whi ch the supplier sold tax exenpt gasoline or diesel notor
fuel. If the supplier manufactures or produces within this state
the gasoline or diesel notor fuel in his, her, or its possession
in the state, the report required shall in lieu of the foregoing
information set forth the followng: Al gasoline or diesel
notor fuel manufactured, stored, used, distributed, and sold
within this state during the precedi ng cal endar nonth, and date
of each sale, use, or distribution; the quantity of each sale;

t he name and address of each purchaser; the nanme of the carrier;

t he nunber of the car in which the purchases or shipnents were
shi pped, if shipped by rail; or the nane and owner of the boat,
ship, barge, or vessel, if shipped by water; the owner and

i cense nunber of the autonobile or truck used in transporting

t he gasoline or diesel notor fuel; the nane and address of the
owner of the neans of transportation enployed in the delivery of
the gasoline or diesel notor fuel so sold or distributed within
this state, and any other information pertaining to receipts,
manuf acture, use, distribution, or sales of gasoline or diesel
nmotor fuel as the departnent requires. —Each—supptHer—at— AT
the tinme of filing a report, EACH SUPPLI ER shall conpute the
anount of tax payable on gallons received by that supplier during
the reporting period at the applicable rate of tax per gall on,
and shall pay to the departnent at the tinme of filing the report
the full amount of the tax. A supplier shall not claima deduc-
tion fromtaxable gallons for gallons actually purchased by the
custoner notw thstanding that the supplier has issued a

correction, credit, or rebilling to a custoner adjusting tax
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l[tability. In conmputing the nunber of taxable gallons, each
Iicensed supplier shall be entitled to a deduction equal to the
nunber of gallons of taxable gasoline and diesel notor fuel sold
ot her than gasoline sold to a retailer by the supplier as to

whi ch the amount of tax paid by the supplier has becone uncol -

| ectible froma whol esale distributor, a retail dealer, or an end
consuner with whomthe supplier has a sales or other contractua
rel ati onship. The departnent shall establish the evidence
—whi-eh— THAT a supplier nust provide in support of the uncoll ect-
i bl e account deduction. —Sgaeh— THE regul ations shall not require
that the supplier specifically identify each sale giving rise to
t he deduction for uncollectible accounts. However, —steh— THE
regul ati ons shall provide that the deduction is supported by sta-
tistical evidence and is consistent wwth the tax treatnent for

bad debts under section 166 of the internal revenue code.

sectton—22—for—each—gatton—soldby—the—suppt+er— A supplier who

uses or sells conbustible gas used in the generation of power for

t he propul sion of a notor vehicle, airplane, or notorboat shal
file the nonthly return required by this section.

(2) The tax inposed by this act —whieh— THAT is neasured by
gal l ons received by a supplier at the tinme of withdrawal froma
termnal or inported fromw thout the United States shall operate
in the sanme manner as the tax inposed by section 4081 of the
internal revenue code. In conputing the tax all gasoline or

di esel notor fuel while in process of transfer fromtank steaners
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at boat termnal transfers and while held in storage, pending
whol esal e bul k distribution by land transportation, or in tanks
and equi pnment used in receiving and storing gasoline or diesel
notor fuel frominterstate pipelines pending whol esal e bul k
reshi pnment, shall be exenpt fromthe paynent of the tax.

(3) In computing the tax, a deduction of 2% of the quantity
of gasoline received by the supplier before Cctober 1, 1997 and
1.5% received by the supplier after Septenber 31, 1997, shall be
deducted by the supplier to allow for the cost of remtting the
tax. At the tinme of filing the report and paying the tax, the
supplier shall submt satisfactory evidence to the departnent
wWth respect to sales to wholesale distributors that the anount
of tax represented by the deduction was paid or credited to the
whol esal e di stributor that purchased the gasoline fromthe
supplier. The anmount of the deduction shall be paid or credited
by each whol esale distributor to the purchaser at each subsequent
sale to a whol esale distributor. Wen a wholesale distributor or
supplier sells gasoline to a retail dealer, the whol esal e dis-
tributor or supplier shall pay or credit to the retail dealer the
1/3 of the deduction on quantities sold to that retail dealer.

(4) The supplier and the term nal operator shall be entitled
torely for all purposes of this act on the representation by the
exporter or the exporter's agent as to the exporter's intended
state of destination, and the exporter and his or her agent, not
the supplier or term nal operator, shall be exclusively liable
for any tax otherwi se due to the state as a result of a diversion

of the cargo fromthe represented destination state.
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(5) The conm ssioner may require a taxpayer to remt taxes

by electronic funds transfer if the taxpayer is subject to tax

under this act.

Sec. 22. —(1)—There—shatHt—be—attowed—adiscount—of—6—cents

(1) 2)— The tax on diesel notor fuel sold and delivered in
this state by the retailer into the fuel supply tanks of notor

vehicl es shall be collected by the supplier and paid over nonthly

to the departnent. —exeept—that—theretart—deater—shal—payover

thrder—subseet+on—(3H—~— Each di esel notor fuel retail er shal

i nvoi ce sal es of diesel notor fuel as prescribed by the
departnent. Persons operating passenger vehicles of a capacity
of 10 or nore under a certificate of public convenience and
necessity issued by the M chigan public service comm ssion, or
under a nunicipal franchise, |icense, permt, agreenent, or
grant, respectively, and operating over regularly travel ed routes
expressly provided for in the certificate of conveni ence and
necessity, or nunicipal license, permt, agreenent, or grant,

shall be entitled to a refund of the tax paid in the manner
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provided in section 12. Refunds provided for under this section
to a state certificated operator of an intercity notor bus, shal
apply only to those gallons of diesel notor fuel producing mle-
age traveled by each intercity notor bus over regular routes or
on charter trips or portions of charter trips wthin this state.
The tax shall apply to diesel notor fuel delivered in this state
into the storage of a user or acquired by a user in any manner.

(2) —|3)— An end use purchaser who has paid the tax on
di esel nmotor fuel may claima refund of the tax paid on diese
not or fuel used by the purchaser while operating a notor vehicle
at a plant or jobsite while not on the public roads and hi ghways
of this state. The departnent nay determ ne the fornul ae, neth-
odol ogy, and docunentation necessary to inplenent this
subsecti on.

(3) t4)— Atax is not inposed or collected under this act
on diesel notor fuel used in notor vehicles owed by or |eased
and operated by a political subdivision of this state, or notor
vehi cl es owned and operated by this state or the federal
gover nnent .

(4) (55— Atax is not inposed or collected under this act
on di esel notor fuel purchased for use in school buses owned by
or | eased and operated by nonprofit private, parochial, or denom
i nati onal schools, colleges, and universities and used in the
transportation of students to and from school, or to and from
school functions authorized by the adm nistration of the eligible

institution.
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nmot or fue

if the fuel

i nposed or collected under this act

i s purchased by an

any of the follow ng purposes or for resale to an

any of the follow ng purposes:

of f - hi ghway use.

use as a hone heating oil.

export in conpliance with section 3.

use as ot her than notor fuel

use in trains.
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