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HOUSE BILL No. 4552

April 22,1999, Introduced by Reps. Switalski, Wojno, Rivet, Lemmons, Jamnick, Hansen,
Woodward, Vear, Bovin, Basham and O’ Neil and referred to the Committee on Family and Civil
Law.

A bill to anmend 1961 PA 236, entitled
"Revi sed judicature act of 1961,"
(MCL 600. 101 to 600.9948) by addi ng chapter 50b.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
CHAPTER 50B.
DOVESTI C RELATI ONS ARBI TRATI ON

SEC. 5070. TH S CHAPTER PROVI DES FOR AND GOVERNS ARBI TRA-
TION | N DOVESTI C RELATI ONS MATTERS. ARBI TRATI ON PROCEEDI NGS
UNDER THI S CHAPTER ARE ALSO GOVERNED BY COURT RULE EXCEPT TO THE
EXTENT THOSE PROVI SI ONS ARE MODI FI ED BY THE ARBI TRATI ON AGREEMENT
OR THIS CHAPTER. THI S CHAPTER CONTROLS I F THERE IS A CONFLI CT
BETWEEN TH S CHAPTER AND CHAPTER 50.

SEC. 5071. PARTIES TO AN ACTI ON FOR DI VORCE, ANNULMENT,
SEPARATE MAI NTENANCE, OR CHI LD SUPPORT, CUSTCODY, OR PARENTI NG
TIME, OR TO A POSTJUDGVENT PROCEEDI NG RELATED TO SUCH AN ACTI ON,
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MAY STI PULATE TO BI NDI NG ARBI TRATI ON BY A SI GNED AGREEMENT THAT
SPECI FI CALLY PROVI DES FOR AN AWARD W TH RESPECT TO 1 OR MORE OF
THE FOLLOW NG | SSUES:

(A) REAL AND PERSONAL PROPERTY.

(B) CH LD CUSTODY.

(C) CHI LD SUPPORT, SUBJECT TO THE RESTRI CTI ONS AND REQUI RE-
MENTS | N OTHER LAW AND COURT RULE AS PROVIDED I N THI S ACT.

(D) PARENTI NG TI ME.

(E) SPOUSAL SUPPORT.

(F) COSTS, EXPENSES, AND ATTORNEY FEES.

(G ENFORCEABI LI TY OF PRENUPTI AL AND POSTNUPTI AL
AGREEMENTS.

(H) ALLOCATI ON OF THE PARTIES' RESPONSI Bl LI TY FOR DEBT AS
BETWEEN THE PARTI ES.

(1) OTHER CONTESTED DOMESTI C RELATI ONS MATTERS.

SEC. 5072. (1) A COURT SHALL NOT ORDER A PARTY TO PARTI Cl -
PATE | N ARBI TRATI ON EXCEPT TO THE EXTENT THE PARTY HAS AGREED TO
PARTI Cl PATE UNDER A WRI TTEN ARBI TRATI ON AGREEMENT.

(2) 1 F THE PARTIES TO AN ACTI ON AGREE TO ARBI TRATE AND THERE
ARE ALLEGATI ONS OF DOVESTI C VI OLENCE, EACH PARTY SHALL BE REPRE-
SENTED BY AN ATTORNEY, AND THE COURT AND ATTORNEYS REPRESENTI NG
THE PARTI ES SHALL ENSURE THAT EACH PARTY' S CONSENT TO ARBI TRATE
OR TO A SUSPENSI ON OF THE FORMAL RULES OF EVI DENCE |'S | NFORVED
AND VOLUNTARY. | N SUCH A CASE, THE COURT SHALL PLACE EACH
PARTY' S CONSENT ON THE RECORD.

SEC. 5073. (1) ARBI TRATI ON UNDER THI S CHAPTER MAY BE HEARD
BY A SINGLE ARBI TRATOR OR BY A PANEL OF 3 ARBI TRATORS. THE COURT
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SHALL APPO NT AN ARBI TRATOR AGREED TO BY THE PARTIES | F THE
ARBI TRATOR | S QUALI FI ED UNDER SUBSECTI ON (2) AND CONSENTS TO THE
APPO NTMENT. AN ARBI TRATOR APPO NTED UNDER THI S CHAPTER | S
| MVUNE FROM LI ABILITY I N REGARD TO THE ARBI TRATI ON PROCEEDI NG TO
THE SAME EXTENT AS THE Cl RCUI T JUDGE WHO HAS JURI SDI CTI ON OF THE
ACTI ON THAT IS SUBM TTED TO ARBI TRATI ON.

(2) THE COURT SHALL NOT APPO NT AN ARBI TRATCR UNDER THI S
CHAPTER UNLESS THE | NDI VI DUAL MEETS ALL OF THE FOLLOW NG
QUALI FI CATI ONS:

(A) I'S AN ATTORNEY | N GOOD STANDI NG W TH THE STATE BAR OF
M CHI GAN.

(B) HAS PRACTI CED AS AN ATTORNEY FOR NOT LESS THAN 5 YEARS
| MVEDI ATELY PRECEDI NG THE APPO NTMENT AND HAS DEMONSTRATED AN
EXPERTI SE | N THE AREA OF DOVESTI C RELATI ONS LAW

(© HAS RECEI VED TRAI NI NG I N HANDLI NG DOVESTI C RELATI ONS
MATTERS THAT HAVE A HI STORY OF DQOVESTI C VI OLENCE.

(3) THE OFFICE OF THE FRIEND CF THE COURT SHALL MAKE AVAI L-
ABLE A LI ST OF ARBI TRATORS WHO MEET THE QUALI FI CATIONS OF THI S
SECTI ON. THE LI ST SHALL | NCLUDE A SUMMARY OF EACH ARBI TRATOR S
QUALI FI CATI ONS AND EXPERI ENCE.

SEC. 5074. (1) AN ARBI TRATOR APPO NTED UNDER THI S CHAPTER
SHALL HEAR AND MAKE AN AWARD ON EACH | SSUE SUBM TTED FOR ARBI TRA-
TI ON UNDER THE ARBI TRATI ON AGREEMENT SUBJECT TO THE PROVI SI ONS OF
THE AGREEMENT.

(2) AN ARBI TRATOR APPO NTED UNDER THI S CHAPTER HAS ALL OF
THE FOLLOW NG PONERS AND DUTI ES:
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(A) TO ADM NI STER AN OATH OR | SSUE A SUBPCENA AS PROVI DED BY
COURT RULE.

(B) TO I SSUE AN ORDER REGARDI NG DI SCOVERY PROCEEDI NGS RELA-
TIVE TO THE | SSUES BEI NG ARBI TRATED.

(C) SUBJECT TO PROVI SI ONS OF THE ARBI TRATI ON AGREEMENT, TO
| SSUE AN ORDER ALLOCATI NG ARBI TRATI ON FEES AND EXPENSES BETWEEN
THE PARTIES, | NCLUDI NG | MPOSI NG A FEE OR EXPENSE ON A PARTY OR
ATTORNEY AS A SANCTI ON.

(D) TO I SSUE AN ORDER REQUI RI NG A PARTY TO PRODUCE SPEC! FI ED
| NFORVATI ON THAT THE ARBI TRATOR CONS| DERS RELEVANT TO, AND HELP-
FUL | N RESOLVI NG AN | SSUE SUBJECT TO THE ARBI TRATI ON.

(3) | F THE ARBI TRATOR CONSI DERS | T RELEVANT TO AN | SSUE
BEI NG ARBI TRATED, THE ARBI TRATOR MAY ORDER THE FI LI NG OF AN AFFI -
DAVI T THAT | DENTI FI ES THE PARTY' S PLACE OF EMPLOYMENT AND OTHER
SOURCES OF | NCOVE, AND THAT LI STS THE ASSETS AND LI ABI LI TI ES OF
THE PARTIES. THE ARBI TRATOR SHALL NOT RELEASE THE AFFI DAVI TS
REQUI RED UNDER THI'S SECTI ON UNTI L AFTER BOTH PARTI ES HAVE FI LED
THOSE AFFI DAVITS. THE ARBI TRATOR SHALL ATTEMPT TO RELEASE THE
AFFI DAVI TS TO THE OPPCSI TE PARTI ES AT APPROXI MATELY THE SAME
TI ME.

(4) AN AFFI DAVI T ORDERED UNDER SUBSECTI ON (3) SHALL LI ST AT
LEAST ALL OF THE FOLLOW NG ASSETS:

(A) REAL PROPERTY.

(B) CHECKI NG AND SAVI NGS ACCOUNT BALANCES, REGARDLESS OF THE
FORM I N WHI CH THE MONEY |'S HELD.

(C) STOCKS AND BONDS.
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(D) | NCOVE TAX REFUNDS DUE THE PARTI ES.

(E) LI FE | NSURANCE.

(F) LOANS HELD AS A CREDI TOR OR MONEY OWED TO THE PARTIES I N
WHATEVER FORM

(G RETI REMENT FUNDS AND PENSI ON BENEFI TS.

(H PROFESSI ONAL LI CENSES.

(1) MOTOR VEHI CLES, BOATS, MOBILE HOMES, OR ANY OTHER TYPE
OF VEHI CLE | NCLUDI NG UNTI TLED VEHI CLES.

(J) EXTRAORDI NARY TOOLS OF A TRADE.

(K) CEMETERY LOTS.

(1) OTHER ASSETS | N WHATEVER FORM

(5) AN AFFI DAVI T ORDERED UNDER SUBSECTI ON (3) SHALL LI ST AT
LEAST ALL OF THE FOLLOW NG LI ABI LI TI ES:

(A) SECURED AND UNSECURED CREDI TS.

(B) TAXES.

(C) RENTS AND SECURI TY DEPCSI TS.

(D) ALL OTHER LI ABILITIES I N WHATEVER FORM

SEC. 5075. (1) AN ARBI TRATOR, ATTORNEY, OR PARTY IN AN
ARBI TRATI ON PROCEEDI NG UNDER THI' S CHAPTER SHALL DI SCLOSE ANY Cl R-
CUVBTANCE THAT MAY AFFECT AN ARBI TRATOR S | MPARTI ALI TY, | NCLUD-
ING BUT NOT LIMTED TO, BIAS, A FINANCI AL OR PERSONAL | NTEREST
I N THE OUTCOVE OF THE ARBI TRATI ON, OR A PAST OR PRESENT BUSI NESS
OR PROFESS| ONAL RELATI ONSHI P W TH A PARTY OR ATTORNEY. UPON DI S-
CLOSURE OF SUCH A Cl RCUMBTANCE, A PARTY MAY REQUEST DI SQUALI FI CA-
TION OF THE ARBI TRATOR. | F THE ARBI TRATOR DOES NOT W THDRAW
W THI N 14 DAYS AFTER A REQUEST FOR DI SQUALI FI CATI ON, THE PARTY
MAY FILE A MOTI ON FOR DI SQUALI FI CATI ON W TH THE Cl RCUI T COURT.
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(2) THE CIRCU T COURT SHALL HEAR A MOTI ON UNDER SUBSECTI ON
(1) WTH N 21 DAYS AFTER THE MOTION IS FILED. |F THE COURT FI NDS
THAT THE ARBI TRATOR | S DI SQUALI FI ED, THE COURT MAY APPOI NT
ANOTHER ARBI TRATOR AGREED TO BY THE PARTI ES OR MAY VO D THE ARBI -
TRATI ON AGREEMENT AND PROCEED AS | F ARBI TRATI ON HAD NOT BEEN
ORDERED.

SEC. 5076. (1) AS SOON AS PRACTI CABLE AFTER THE APPO NTNMENT
OF THE ARBI TRATOR, THE PARTI ES AND ATTORNEYS SHALL MEET W TH THE
ARBI TRATOR TO CONSI DER ALL OF THE FOLLOW NG:

(A) SCOPE OF THE | SSUES SUBM TTED.

(B) DATE, TIME, AND PLACE OF THE HEARI NG

(C) W TNESSES, | NCLUDI NG EXPERTS, WHO MAY TESTI FY.

(D) SCHEDULE FOR EXCHANGE OF EXPERT REPORTS OR SUMVARY OF
EXPERT TESTI MONY.

(E) SUBJECT TO SUBSECTI ON (2), EXHI BI TS, DOCUMENTS, OR OTHER
| NFORVATI ON EACH PARTY CONSI DERS MATERI AL TO THE CASE AND A
SCHEDULE FOR PRODUCTI ON OR EXCHANGE OF THE | NFORVATI ON. AN
OBJECTI ON NOT MADE BEFORE THE HEARI NG TO PRODUCTI ON OR LACK OF
PRODUCTI ON OF | NFORMATI ON | S WAI VED.

(F) DI SCLOSURE REQUI RED UNDER SECTI ON 5075.

(2) THE ARBI TRATOR SHALL ORDER REASONABLE ACCESS TO | NFORVA-
TION THAT |'S MATERI AL TO THE ARBI TRATI ON | SSUES | NCLUDI NG, AT A
M NI MUM FROM EACH PARTY ALL OF THE FOLLOW NG

(A) A CURRENT, COMPLETE, AND ACCURATE SWORN FI NANCI AL DI S-
CLOSURE STATEMENT.

(B) FI NANCI AL DI SCLOSURE STATEMENTS FOR THE PAST 5 YEARS.
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(C) STATE AND FEDERAL | NCOVE TAX RETURNS FOR THE PREVI OUS 3
YEARS OR OTHER TI ME PERI CD AS ORDERED BY THE ARBI TRATOR

(D IF A COURT HAS | SSUED AN ORDER CONCERNI NG AN | SSUE
SUBJECT TO ARBI TRATI ON, A COPY OF THE ORDER, STATE AND FEDERAL
| NCOVE TAX RETURNS FOR THE YEAR THE ORDER WAS | SSUED, AND A
FI NANCI AL STATEMENT FOR THE TI ME AT VWHI CH THE ORDER WAS | SSUED,
WH CH STATEMENT | NCLUDES AT LEAST GRCOSS AND NET | NCOVE AND ASSETS
AND LI ABI LI TI ES.

(E) PROPOSED AWARD FOR EACH | SSUE SUBJECT TO ARBI TRATI ON.

SEC. 5077. (1) EXCEPT AS PROVIDED BY THI S SECTI QN, COURT
RULE, OR THE ARBI TRATI ON AGREEMENT, A RECORD SHALL NOT BE MADE OF
AN ARBI TRATI ON HEARI NG UNDER THI S CHAPTER. | F A RECORD | S NOT
REQUI RED, AN ARBI TRATOR MAY MAKE A RECORD TO BE USED ONLY BY THE
ARBI TRATOR TO AID I N REACH NG THE DECI SI ON. THE PARTI ES MAY PRO
VI DE | N THE ARBI TRATI ON AGREEMENT THAT A RECORD BE MADE OF THOSE
PORTI ONS OF A HEARI NG RELATED TO 1 OR MORE | SSUES SUBJECT TO
ARBI TRATI ON.

(2) A RECORD SHALL BE MADE OF THAT PORTI ON CF A HEARI NG THAT
CONCERNS CHI LD SUPPCRT, CUSTCODY, OR PARENTI NG TI ME I N THE SAME
MANNER REQUI RED BY THE M CH GAN COURT RULES FOR THE RECORD OF A
W TNESS' S TESTI MONY | N A DEPGSI Tl ON.

SEC. 5078. (1) UNLESS OTHERW SE AGREED BY THE PARTI ES AND
ARBI TRATOR I N VRI TI NG OR ON THE RECORD, THE ARBI TRATOR SHALL
| SSUE THE WRI TTEN AWARD ON EACH | SSUE W THI N 60 DAYS AFTER El THER
THE END OF THE HEARI NG OR, | F REQUESTED BY THE ARBI TRATOR, AFTER
RECEI PT OF PROPOSED FI NDI NGS OF FACT AND CONCLUSI ONS OF LAW
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(2) SUBJECT TO THE OTHER RESTRICTIONS IN THI S SUBSECTION, |IF
THE PARTI ES REACH AN AGREEMENT REGARDI NG CHI LD SUPPCRT, CUSTCDY,
OR PARENTI NG TI ME, THE ACGREEMENT SHALL BE PLACED ON THE RECORD BY
THE PARTI ES UNDER CATH AND SHALL BE | NCLUDED I N THE ARBI TRATOR S
WRI TTEN AWARD. AN ARBI TRATOR SHALL NOT | NCLUDE I N THE AWARD A
CH LD SUPPORT AMOUNT THAT DEVI ATES FROM THE CHI LD SUPPORT FORMULA
DEVELOPED BY THE STATE FRI END OF THE COURT BUREAU UNLESS THE
ARBI TRATOR COVPLI ES W TH THE SAME REQUI REMENTS FOR SUCH A DEVI A-
TI ON PRESCRI BED FOR THE COURT UNDER THE LAW THAT APPLI ES TO THE
DOVESTI C RELATI ONS DI SPUTE THAT | S BEI NG ARBI TRATED.

(3) THE ARBI TRATOR RETAI NS JURI SDI CTI ON TO CORRECT ERRORS OR
OM SSI ONS | N AN AWARD UPON MOTI ON BY A PARTY TO THE ARBI TRATOR
WTH N 21 DAYS AFTER THE AWARD | S | SSUED. ANOTHER PARTY TO THE
ARBI TRATI ON MAY RESPOND TO THE MOTI ON W THI N 14 DAYS AFTER THE
MOTI ON | S MADE. THE ARBI TRATOR SHALL MAKE A DECI SI ON ON THE
MOTI ON W THI N 14 DAYS AFTER THE EXPI RATI ON OF THE RESPONSE TI ME
PERI OD.

SEC. 5079. (1) THE CIRCU T COURT SHALL ENFCORCE AN
ARBI TRATOR' S AWARD OR OTHER ORDER | SSUED UNDER THI S CHAPTER | N
THE SAME MANNER AS AN CORDER | SSUED BY THE CIRCU T COURT. A PARTY
MAY MAKE A MOTI ON TO THE CI RCU T COURT TO ENFORCE AN ARBI TRATOR S
AVARD OR ORDER

(2) THE PLAINTIFF I N AN ACTI ON THAT WAS SUBM TTED TO ARBI -
TRATI ON UNDER THI S CHAPTER SHALL FILE WTH THE Cl RCUI T COURT A
JUDGMVENT, ORDER, OR MOTI ON TO SETTLE THE JUDGVENT W THI N 21 DAYS
AFTER THE ARBI TRATOR S AWARD | S | SSUED UNLESS OTHERW SE AGREED TO
BY THE PARTIES I N WRI TI NG OR UNLESS THE ARBI TRATOR OR COURT
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GRANTS AN EXTENSION. | F THE PLAI NTI FF FAILS TO COWLY WTH THI S
SUBSECTI ON, ANOTHER PARTY TO THE ACTI ON MAY FI LE A JUDGVENT,
ORDER, OR MOTI ON TO SETTLE THE JUDGVENT AND MAY REQUEST
SANCTI ONS.

SEC. 5080. (1) IF A PARTY APPLIES TO THE CIRCU T COURT FOR
VACATI ON OR MODI FI CATI ON OF AN ARBI TRATOR S AWARD | SSUED UNDER
TH' 'S CHAPTER THAT CONCERNS CHI LD SUPPORT, CUSTODY, OR PARENTI NG
TIME, THE COURT SHALL REVI EW THE AWARD BASED ONLY UPON THE RECORD
OF THE ARBI TRATI ON HEARI NG.  SUBJECT TO SUBSECTION (2), THE C R-
CU T COURT SHALL NOT VACATE OR MODI FY AN AWARD CONCERNI NG CHI LD
SUPPCRT, CUSTCDY, OR PARENTI NG TI ME UNLESS THE COURT FI NDS THAT
THE AWARD | S ADVERSE TO THE BEST | NTERESTS OF THE CH LD WHO | S
THE SUBJECT OF THE AWARD.

(2) A REVIEW OR MODI FI CATION CF A CH LD SUPPORT AMOUNT SHALL
BE CONDUCTED AND | S SUBJECT TO THE STANDARDS AND PROCEDURES PRO-
VI DED I N OTHER STATUTES AND BY COURT RULE THAT ARE APPL| CABLE TO
CH LD SUPPORT AMOUNTS.

(3) OTHER STANDARDS AND PROCEDURES REGARDI NG REVI EW OF ARBI -
TRATI ON AWARDS DESCRI BED I N THI S SECTI ON ARE GOVERNED BY COURT
RULE.

SEC. 5081. (1) IF A PARTY APPLIES TO THE CIRCU T COURT FOR
VACATI ON OR MODI FI CATI ON OF AN ARBI TRATOR S AWARD | SSUED UNDER
TH' S CHAPTER THAT CONCERNS OTHER THAN CHI LD SUPPORT, CUSTODY, OR
PARENTI NG TI ME, THE COURT SHALL REVI EW THE AWARD AS PROVI DED I N
TH' S SECTI ON.

(2) I'F A PARTY APPLIES UNDER THI S SECTI ON, THE COURT SHALL
VACATE AN AWARD UNDER ANY OF THE FOLLOW NG Cl RCUMSTANCES:
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(A) THE AWARD WAS PROCURED BY CORRUPTI ON, FRAUD, OR OTHER
UNDUE MEANS.

(B) THERE WAS EVI DENT PARTI ALI TY BY AN ARBI TRATOR APPO NTED
AS A NEUTRAL, CORRUPTI ON OF AN ARBI TRATOR, OR M SCONDUCT PREJU-

DI CI NG A PARTY' S RI GHTS.

(C) THE ARBI TRATOR EXCEEDED HI S OR HER POVERS.

(D) THE ARBI TRATOR REFUSED TO POSTPONE THE HEARI NG ON A
SHOW NG OF SUFFI Cl ENT CAUSE, REFUSED TO HEAR EVI DENCE MATERI AL TO
THE CONTROVERSY, OR OTHERW SE CONDUCTED THE HEARI NG TO SUBSTAN
TIALLY PREJUDI CE A PARTY' S RI GHTS.

(3) THE FACT THAT THE RELI EF GRANTED I N AN ARBI TRATI ON AWARD
COULD NOT BE GRANTED BY A COURT OF LAW OR EQUITY |'S NOT GROUNDS
FOR VACATI NG OR REFUSI NG TO CONFI RM THE AWARD.

(4) AN APPLI CATI ON TO VACATE AN AWARD ON GROUNDS STATED I N
SUBSECTI ON (2) (A) SHALL BE MADE W THI N 21 DAYS AFTER THE GROUNDS
ARE KNOWN OR SHOULD HAVE BEEN KNOAN. | F AN AWARD | S VACATED ON
GROUNDS STATED | N SUBSECTI ON (2) (C) OR (D), THE COURT MAY ORDER A
REHEARI NG BEFORE THE ARBI TRATOR WHO MADE THE AWARD.

(5) OTHER STANDARDS AND PROCEDURES RELATI NG TO REVI EW OF
ARBI TRATI ON AWARDS DESCRI BED | N SUBSECTI ON (1) ARE GOVERNED BY
COURT RULE.

SEC. 5082. AN APPEAL FROM AN ARBI TRATI ON AWARD UNDER THI S
CHAPTER THAT THE Cl RCUI T COURT CONFI RVB, VACATES, MODI FIES, OR
CORRECTS SHALL BE TAKEN I N THE SAME MANNER AS FROM AN ORDER OR
JUDGMVENT | N OTHER CI VI L ACTI ONS.
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