HOUSE BILL No. 5315

HOUSE BILL No. 5315

February 8, 2000, Introduced by Reps. Mortimer, Shackleton, Garcia, Bradstreet, Ehardt,
Bishop, Geiger, Voorhees, Gosselin, Kowall, Pappageorge, Julian, Jellema and Jansen and
referred to the Committee on Criminal Law and Corrections.

A Dbill to anmend 1953 PA 232, entitled

"An act to revise, consolidate, and codify the laws relating to
probati oners and probation officers, to pardons, reprieves, com
nmut ati ons, and paroles, to the adm nistration of correctional
institutions, correctional farns, and probation recovery canps,
to prisoner |abor and correctional industries, and to the super-
vision and inspection of |local jails and houses of correction; to
provide for the siting of correctional facilities; to create a
state departnent of corrections, and to prescribe its powers and
duties; to provide for the transfer to and vesting in said
departnment of powers and duties vested by law in certain other
state boards, comm ssions, and officers, and to abolish certain
boards, comm ssions, and offices the powers and duties of which
are transferred by this act; to allow for the operation of cer-
tain facilities by private entities; to prescribe the powers and
duties of certain other state departnents and agencies; to pro-
vide for the creation of a |local |ockup advisory board; to pre-
scribe penalties for the violation of the provisions of this act;
to make certain appropriations; to repeal certain parts of this
act on specific dates; and to repeal all acts and parts of acts

i nconsistent wwth the provisions of this act,"”

by amendi ng section 67 (MCL 791.267), as anended by 1996 PA 565,
and by addi ng section 67c.
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THE PEOPLE OF THE STATE OF M CH GAN ENACT:

Sec. 67. (1) Quarters for tenporary confinenment apart from
those of regular inmates shall be provided for convicted prison-
ers upon comm tnent at each of the state correctional facilities,
whi ch the director shall designate as a reception center. Wthin
60 days after the arrival of a convicted prisoner at such a state
correctional facility, the classification commttee shall nake
and conpl ete a conprehensive study of the prisoner, including
physi cal and psychiatric exam nations, to ensure that the pris-
oner is confined in the state correctional facility suited to the
type of rehabilitation required in his or her case. The warden
of the state correctional facility shall deliver a report of the
study of the classification conmttee to the deputy director of
the correctional facilities adm nistration, who shall, within
5 days after receipt of the report, execute an order to confine
the prisoner in the state correctional facility determ ned as
suitable by the deputy director.

(2) I'nmedi ately upon arrival at a reception center desig-
nat ed pursuant to subsection (1), each incom ng prisoner shal
undergo a test for H'V or an antibody to H'V. This subsection
does not apply if an incom ng prisoner has been tested for HV or

an anti body to H V under section 5129 of the public health code,

of the—M-chigan—Conmptted—taws— 1978 PA 368, MCL 333.5129, within
the 3 nonths i medi ately preceding the date of the prisoner’s
arrival at the reception center, as indicated by the record

transferred to the departnment by the court under that section.
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(3) If a prisoner receives a positive test result, —and—+s

cottd—transmt—H-Y,— the departnent shall house that prisoner —n

by—the—department— AS PROVI DED I N SECTI ON 67C.

(4) The departnent shall report each positive test result to

the departnment of community health, in conpliance with section

5114 of —Aet—No—368—of thePublitc—Acts—of 1978, —being section

3335114 of —the—Mehigan—Conpited—taws— THE PUBLI C HEALTH CODE
1978 PA 368, MCL 333. 5114.

(5) If an enpl oyee of the departnment sustains a percutane-
ous, nucous nenbrane, or open wound exposure to the bl ood or body
fluid of a prisoner, the enployee may, and the departnment shall,
proceed under section 67b.

(6) Upon the request of an enpl oyee of the departnent, the
departnent shall provide or arrange for a test for HV or an
antibody to H'V for that enployee, free of charge.

(7) Upon the request of an enpl oyee of the departnent, the
departnent shall provide to that enpl oyee the equi pnent necessary
to i nplenment universal precautions to prevent transm ssion of HV
i nfection.

(8) A prisoner who receives a positive HV test result under
subsection (5) shall not work in a health facility operated by

t he departnent.
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(9) The departnent shall conduct a seropreval ence study of
the prisoners in all state correctional facilities to determ ne
the percentage of prisoners who are H 'V infected.

(10) The results of a test for HV or an antibody to HV
conducted under this section shall be disclosed by the depart nent
pursuant to section 67b.

(11) The deputy director of the correctional facilities
adm ni stration shall take steps to ensure that all prisoners who
receive H 'V testing receive counseling regarding Al DS including,
at a mninmum treatnent, transm ssion, and protective neasures.

(12) The departnment, in conjunction wth the departnent of
community health, shall develop and inplenment a conprehensive
Al DS educati on program desi gned specifically for correctional
environments. The program shall be conducted by the bureau
within the departnent responsible for health care, for staff and
for prisoners at each state correctional facility.

(13) By March 30, 1991, the departnent shall submt a report
regardi ng the testing conponent, nmanagerial aspects, and effec-
ti veness of subsections (2) to (12) to the senate and house com
mttees with jurisdiction over nmatters pertaining to corrections,
and to the senate and house conmmttees with jurisdiction over
matters pertaining to public health.

(14) As used in this section:

(a) "AIDS' neans acquired i nmunodefici ency syndrone.

(b) "HI'V' nmeans human i mmunodefi ci ency virus.

(c) "Positive test result” neans a double positive

enzyme- | i nked i rmunosor bent assay test, conbined with a positive
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western bl ot assay test, or a positive test under an HV test
that is considered reliable by the federal centers for disease
control and is approved by the departnment of conmunity health.

SEC. 67C. (1) ANY PRI SONER WHO RECEI VES A PCSI Tl VE TEST
RESULT FOR HI'V, HEPATITIS B, HEPATITIS C, OR A COWUN CABLE D S-
EASE OR | NFECTI ON THAT THE DEPARTMENT DETERM NES | S A DANGEROUS
OR DEADLY COMMUNI CABLE DI SEASE OR | NFECTI ON SHALL BE HOUSED | N
ADM NI STRATI VE SEGREGATI ON, AN | NPATI ENT HEALTH CARE UNIT, OR A
UNI T SEPARATE FROM THE GENERAL PRI SON POPULATI ON, AS DETERM NED
BY THE DEPARTMENT.

(2) A PRI SONER HOUSED AS PROVI DED | N SUBSECTI ON (1) SHALL
NOT BE HOUSED W TH THE GENERAL PRI SONER POPULATI ON UNTIL HE OR
SHE NO LONGER SHOWS A POSI TI VE TEST RESULT FOR A DI SEASE OR
| NFECTI ON DESCRI BED | N SUBSECTI ON (1).

(3) AS USED IN THI S SECTI ON, "H V' MEANS THAT TERM AS
DEFI NED | N SECTI ON 67.
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